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OKRUZNT SUD JruZNOG OKRUZ JA

Presuda od 28.XIf L962 .

Patterson Shripp ComPany,
fhe O/S Freedom, Mitchell
Virulng I Rose Merie Vining

Dicloraidnc lsplatc prLvilcgirenc ffiDreki:
da ok vrerocna prcma ostaJ.:.m p-ItI1rg erovnLc

TEXi\SA

Inc. vs.
Charle s

Utrnuie privilcelja protekom vreme{L'a Vri-ieme se ra6una
:fi

Hipo tck*rnf. vicro rrnik /" *ortgrgc c" / o sporc.va prlvi-
lcgiratti*'viarovniclfrre prnvo brvcnstvcno$ n*qf Tcni.er - tel
tvrd.l da ", 

"protckorn vrcurcna Tputcm il lac[gu:1 -+zgubill to
pr:.vo. f sprava o mortgagc-u i'ztlr.::a jc 19 

' 
f 1991: , + pfovc-

ticna jc u-upitniku od"cIrinskog. orgene 21.f 1951 . 1 ujedno
upisaie u upisnom listu brode, 7p,to- jc Yvic! ??.prawti u61-
ffik moitgegc-c. prc*i trc 6,ima/.' Jcdei od- priYilcglra.nth
vjcro.r:.i[a""finioJe "i1ugc brod.u u aprilu,196o, a drugl
1o.Xf W59.

Sudec /Aeyntldo G, Ga zr,a/ konstntira de su u teksc5-
koj judiknturl zLuzcta o "lachcslme" dve stajali5te: prg-
,oe- rl.e5 en ju u Gulf Co ast l/larile trfays Ine . vs , J, D . Herdee &

if . 
- 

Twrrc 
-igf 

d ,- ili+/ iili'iehcsi" nastupeiu akg- se u roku od

l2 m jcscei od nestenkn privilcgi jr pi ,ao tuZbc ni je ostva'-
'ri.rra6 prlvilcgij, .e preile rjc5cniu u National Sheurrout Bank
vs rWinthrop-oi.".' TANtb 19 55 rioT9/ n..stupaiu a1cg qrotcdc 12
mjcsccl od ctana nnstankL- piivitcgi ja dc de.na kade jc uqi-
sin mo rtgngo , Prema tomc sc sudac io ra c dluditi ko i9 ?q., -.tih dvaj[ Etajnll$te imn prcdncst zt njcgar Pc sc 0n od,Iu-
duie ,*"drugu rjc5id.bu, e1l s tir:re d.a (c, sc-prnvilo kelcn-
aiirr." Eoa#; Tttiii caicncler ycer. rulcu / .L aalie Brlf!g1t*-vatl ne-priv1l'cgl jc krc ji nestb.nu ize mortgagc-a. U lconKrcr-
,ro*- si"ea;" prcila"tomc"privilcgi j ko ji jc nelteo u eprl}-
igOo. odrXavi sc na snr.-zq e onii ko ii ic pnsle? 1o.XI.L959.
oipi,la; jci-"u Sf;dc njcga nastupili- "iachestf i po nedcIu
1z- jednc"i'drug6 rjeBidU6. Rezdioba lcupovninc 1ryCl sc..pbog
tpga izvr5iti inko "da sc ns.jpri jc pcd.mirc sud..skl troBlcovi
i"il-i;i8i;Ei 

-i oic rcoJc 
- iu--ii;ilfic breoui iite/ , zrtim prl-

vilcgi;i kc ji su nc.sieli unuter dvanr,cst micsce j- pllic 
- 
q?-

. tuns uftsn frortgr:Ec-ar P0 nortgnSc-r i ]ronadno priyilcgi ji
nns inli LZe mo rf gI6c-c. po prlvi tu krlcudl.rsllc god,inc .

/t'xc 1963, str .t6c /
nr)
-Urfo

me
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Bil-ic5lln aa g:rnjc dctiri nncridlic Brcsu,fc.- Prve cd. pri-
ffiracxr.n rjffi "/ pcst:.v1ir-,u
sklcdu s rje5j-clbon Vrh;vnog sucl.i S.".D Ll sludniu lluritzc:l'
v.I,l,rsctf I icolizi jsiic previlc pri.v.. z:strvc zl opst: inog!
privllcgi jn tln bicrlu znpcvicdnik: i po?r."$c, 

. Pt lr.r. Igqc$,
iilcii i E[5 A pir.w., k:c p r:,vr. zi]s t avcl do lnzi- c1r zei;l ju6kr
dn rnpivjcanit llcririr. tc6 privilc";ij:, icr cn pc libcriiskorir
pr:,vu pripl"Aa sc.nc dlnncvir:l pc sidq . U i.LlcrldL:cr:i k*.c i u
iitc rf j si:6n prnvtr nrir:c zr.pc,i.dnil: ncnr. privilcgl j I 

. 
ze

svo ja pctrl.Eivrni.c iz rc.cl::c! oclno sr., nc6o $.:r1o _zc: svc jc
izcti.ttrc ze brod, /v .Gi}:rc rc-BIrc1';, The lal'r c f .,".dnirl1tY t
1957 ,513 i u bilicscj- citimnc ricqiAlc lcc jc sc. osnivnju
nr, r jilSiOUi. u " [iic Grl.ncl Turk" l0t7 . / rn inl. privi]ogi i
11.. vc z,lrlnu prcile I' j CB iclbl u Itf hc ElsCtt , ,'J',{C f }??B ,l4i+ ,
cit . kod. Bcnl.dict-Kilr-rti:, Thc .,nJ-tcricsn lc.r,r of ,n.d.r:irc.1!y,
VI i.zd .1940 r sv .I r24S/. En5;icsl:o prc.vo jc u tcn pcSlcdu
pc\rcljnijc z?. zltpcvjcdnj-ke, Upl:avc rciii t;5r d: sc ulllonc
dvc ri.zlit;c izilccl jur r:.r:icridkc5 i : strlih pri,vl,, 1.? 

jin:.-Prc-
Lr3 sl:.vr"itrju stmc ericridl:c 05Utrinc ncile stv:.r::ih Tc.zloga
t1e6c su csnov..nc -lt sludaj::c j cvcluciii iuQil:r.turc., uncsc-
tle-jc u L{crljun::r;dnu ko::v6nci;r"r 0 ulrifi:r.c1jl i:c}rLh pre-
vili o p.,ar-r-r lslciH 1:rivi lcgi j ir:I i hiprr tcl:nr:r. 

- 
c c1 L926 , u

t ,2, 61.2 . oclrcdbr. d.a privi tci;j- j priprCr trribrni.ne LZ ugc-
vcre o z-nposlcnju or,..pCvjcd:riiilr FOsr.d.c i ';ru6;'ih.csoba
zr.pc s l-cr:"ih i1: birdu" .- Prir.l j c:::n kc L- zJ-isl:c 6' prlvila prLve
zt.stavc u lcci:.krctncri slud: ju ::r jc pri z:::.t privilcEi j - ze:.
pcvjcclali:u, tli bi prir-rjcn5i-: isrcc5 }:c lj- zi j skcS pri.vilfl bio
priz:.:.et tri:ll 6ci jc ga pr:.\rc zestevc po znl jc.

scph,, I t=*"Di"9l"r?i.3',i;;3i"*$"5i3:L*2oi..(l':3 ;Iffi:*io-
utJce*jl protckn vrcr-tct1a :t: csiicvl- spceifidt:c5 i:rstitutl
ni:['1c-ltc]idicoo prtva Lz "ccluitytt 5r:,nc to5:., 'orLvct . fc jisc-i:rstitut ::liivn tr1,:.chcsrf --' r. :ll, :-lo rtgLgc /t i. i:lsiitut
ann]c6trl hip:tccj- cvrcpsl:cg prr.vrrl i 1r. pri-vi1c5ij-na bro-
c1u. Zist:re jc u Lr:gIo-l'i:lcridlion Cot.ilio::. let'r-u n:rnir:.ne
zakonskit: pr:apisine - /u El;lcskc j :njpri jc znkcnoLi od"

1623, e sidn i:kotlci-t ocl L9 59, clcl: jc u S.,:D :1: s::lzi :l.iz
op6ih zll.;onn I z::stl"r'i u p3 joCii:ii t clrEevL:l, r. u- sLvc zncrl
z-llccncclnvstmr n:-Z pcscbnih pr"pisl, u po ictl-:ii-l znl:o::irir,
triic u COGS.'; L936 Jctln:g.ccliStrjr. z.:s,trrn, clvogcdiBnjn zns-
tLrn z:. spnsavl,::jc-j.td.7 : i-:crclituru tc str:6Csti, -prc-
i-rn. 1:o jo j rcl-:L znstnrc SC j c ilci-ic, zl, tc zt-l:ii:s1co6 propisc,,
cieln .i" 

- ttEquityrt 6rttiL Brtva puicr: " li.ch_csn-i. RicSiciba L1

sludL ju " Ffr.i: z" JcEcpir" irpuiu jb :1:l tc c'ir. ]icci :-:o r5-i;c-,1 nc
r-icEc rloil cLc " lnchcL"-1,, jcr-hi-pctcl:lrni vicrcrn:il: /".ncrt-
i;egcc"'/ nc r:lcrn biti prisiljc:: Cr ostvnrt svoje zal;Zno
prnvc i d.cvcclc cl: prlnuclnc prcdrjc brcd.i,. L[cdjuti:: i te::c
ga j" r--ro Zc cioil do brii: jcnc " l,Lchcs" ni jc fl jrslrril cclrcdJc-
:ii"rclr uc, ncutuZivbst it'.htjcvr., ncGc sc ta.i rc]: iicri. ccLrc-
cliti prclli olic l-nc sti:.:r. 1)3 jc.-11::c 5 slui:i r. /:- pri dcru sc
i-tc6u uzcti u cbztr o,-1rci:bc c zr:stnri zll:o::; -1:vstvl p; i9- -

*i:"lit: Crtnvc. l:ec :rj.jc:ltLci i:./, :Ii csj..:. t36r: Ilcrc. ioB i
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LC,stupiti }:akvc oB tcic:r jc u c stvn,rlvnn ju n jci:cg pravc,stranci i:o ja Lstide prii'cvc r pro tckr vici::c-:.e. r.J prigo-
vor 6e tcilc moii uspJcsno lstAii prcme privilcglra,nom
vigrov.nilm broclovl-asnitc Brerni ko jbmu jc- treZbiln ncstela,n lakBc novl stcdnlir brod*, hipo ietarii vj erovnlk /" *ortl
83'€c g. / lli drlsl . pdyrrcgirnni vjcrovnll Io ji dolezi nc
rcd. Lzt onogc, ko ji prlgoverar ]lt.posc rr.cli toge" Sto 6,c sc
r] Prvom .slu6e ju prlml jcnitt d.uZi , e u drugon: sludn ju kra-
61 rolc /v,ncncaict-l.,niuthro r c, rIi 29G/.

,, ]echc $,, , "li;il$:..": :*Hl 
jx.;xi3"*;x:i 

rlL'u3l:iI;,3i;"
godtnct' /" cnlcndar ycr.r rul.! / . Rnd.j- sc nnimc o torirc cla su 'i

privilcgi ji rr.nZirell prcma putoven ju u toku lro jcga sunest$f , _ 
n c1r su sud.ovi, kako bi 1zE jcgli ncpriiitce iro jc

su slijcdilc 1z prcl:rntlcih puto vi:n j r. u obah6 ; i ludlco j
p-lgv+qbiI uzcli ncgdjc 4o-cincvni, ncgcljc 9o-clncvnir sczon-
sk-l +li S9+i5n-ii..pn i kalcndc,rslar 6oAinu kro rok ko ji z?-ril-
jcnu jc u tl* sluEajcvime po jnrn putove:r ja. rpak kod loge
trcbL lsta.ii'de jc suc1r,c Chcstnut u studaju 'ffhc City of
Athcns " L949 . po stavio nadclo c1:: s c nc, o ccanskc broclbvc
i95 uvijok prlmjenjuje pravilo putovanja, iako njegovo
obrazloZenje. dopuBta zakljudak da su Sa konkretne otcolnos-ti u tom sludqju nflveIe ni to d.a smatia prav.idnom primjenu
!oga pravlla /v. Gilmore-Blaekr o , e. , Go S-6o9/, 1:o j1- smat ra ju
da odnos pravi'1.c. putovenja /"voyage-ru1 eu/ i previle lcalen-
d arske godlne /" calcnder ycar rule" / ni jc. nipo E to j c,snori jc5cn, prema sadanjcrn sthr:ju jud,ikatuy6/.

fsta rjeBidba oprcd,jcljr-rjc zc. to da zt prlvilc-
slrler ko ji su nc.stali prijc rnortgag'o-a i ze 1co jc Jc upravo
odludno da bi mogli imati prcdnost prccl mortgagc-om, r'lee-
hcsn istjcdu eiig jc gd postanl:a privirc6ije oo-osnivanja
rnortgrge-e pro5lo viEc od lZ m jcbccl .

U trcio j od prl Trezenih r jc5idnba /byod. n R^ln /lstaknuto jc nadcio cln- rcgistraci ji uvjctnog kupoproaej-
nog uEovo're 1:od ncpomorskc v1lsti ncme, udinc.ti publicitcte
prcmn popr?vljadime broda, jcr si ont nc rnornju pribr.vitl
znnljc o tlm olcolnostima, I izridito negl:3uja keko jc to l

Tezlidito od. ,pjihovc duEno sti. dii saznr;i uglivkc brcd.ers-
5og.ugoyor+ /" tcl'mg of a chnrt cr" /, jci pctcnci jrlni prlvi-lcgirani vjcrcvniei mcreju vcd,itl' iaEuna- c tcmc-de Ii- tiuglnvci prg5iluju lli suzuju d.ispoziciju ugovornc protu-
strankc p5lvllqs+rllqg vjcrorrnlk,:,, Ovnj dio rjcBldbc csni-ve sc na (L,972 i 971- Zelcnike SAD c d spbe.rnt 

- zc, iro jc seprctpcstavljn de- su ovlcstcnc osnivnti prlvilcsijc, odnos-no zc. kc jc to tck trcbn utvrditl . Ovn dvt d lnnI Z:i:onikanisu Tcq iusobno p;tpuno u sklectu i iz:zv:li su rjlncgo spo-
yove' I bogatu jucliknturu. sp:rovi ffpcsc pot jc6u cdctlc
5to. plryllqgU po amcridlion- p{evu /aquxlrjc icgo 5to jc tcpo t,5, dI.2 -Konvcnci jc cd t925, iL5 $ 9 Uicdbc-sc zakSn-
slrgm snagom c stvarninr p.ravinrL ne brcdu, 1o porncrskim pri-
vilc6tjinL cd 1c,V 1939/ nestrjc i na tc.mclju oclrcd.jcnih
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pcslcva skLopl jcrulh s brcd cvlnsnil:our i brcdrlcffi, pe nuZno
Lzt ziva ju r ja5in jc prcblcna d r. 11 j c brod, zalconito /" lc.w-
fully'r r/ iskorl5tnvtn cd trcicg i s obzlrcxn na .; snivnnjc
privi-Icgijf..Ovc sc pitr:rjc cnAe drljc proEiruje i lLe to
de Ii zepcvjcdnil: nrstupe u imc nrruEitclja ili u inc bro-
dara, o dnc sno brl rlc vl,:.srrllie r Fr dn Ii j c lli ni jc n3. tcmc-
1ju brc clerskog u6cvora dopustic osnj-vr.nic privilc5;i ji:..

E. P.

KASAC ]ONI S|JD FIIA]ICUSKE

Prcsndr ocl 22,V 1963,

13 csigurntcljn c/:.Std gdnc(ratc rlcs
huilcrlcs du Sc.gcl tunlsicnl Cic cl'ns-
surenccs I* Bnl:isc I';lcdanl.r nevlgntlon
C0 i cl ruglh

Sheed e P;Enr ni: brcclu c SlLgl,d nc cc1gc'vara zn Stctq
tn,lu poZ,trcm tcrcte nn brcctu. ni:c sc l'Lc Lic zc utvroLf,L uz-

cffi.,

Slng.:6 j c z,t bro clirtv mdun l:rec.E8nrc cl bedvc $11111-

pore, I(e"cl jc jcAeir clio tcrcta bio ui:rcan, sunpor $c zirPeli-o,
i tc jc Ciovcli clo uniBtcnjn uirrcrnog tcrcta 1c1o oFtgicnje
onoga dljclr. tcrctL l:oj1 ic io5 blo :fe ob:lIi v?, bo}: brcdn.
0sigurat6lji su ned,otnaOiti Etctu i tuiic sle5'ede.

Apclacic.ri sucl jc sIi;;rda cslobctlio. Povctj.on o!i-
gurctcljcvc rir.lbc I(e.s,'icj.o:.1i $u.q jc rjcErvac spgr i pctvrclic
prosuclu- nj.[cfi sud a, prihvniLjuii i ::jc;;:vc Tc"z1cgc.

i ., Osigurr!cj,i+ p;bi iaiu^ r.rp91.?ic:1u prcsuilu Lz s11-
jcclciifr . r:,z1oSn: Sucl 

- jc- up*c n l:c:rtri.Cil:eijy_ 1:r{ jc tvrdio
a* jc opcrl.ciJn ulcrcr.ie zl. vrijcnic pcZi.re bih. j.5 u tclru,
tc dn j; u'istc vrljcnc brcdLr prlnric tcrcti Osin togr sucl

ni jc ?:iScJ/crr-? nn_ r-rjil1rvc .11i.vcCc kc j:^. jc lcprcCruci.rc.o u
pr6sucill t j . c1n sleiec :1:LJc prcstro -bitj. 6uvcr tcrcter i
o*pckcn clc, sc lstc tlkc ni.jc csvriirlo :l' r;ii-h;v r:.l::vcci cLr. jc
slignd krj.vr os:bi-tr zbc5 i:ga Bt? jc. bedvc s ]r]:o zapelii-
vin-tcrctor:, tc5kc 3oo h6, becec Lz- vtsinc ccl Bccn nf,, zc-
1 j c z::u pali.rbu b ro cle .

L{cd jutin, kaEc sucl r rscllcioni su'J j c utvrclic
c1e jc !t jed,i-ro slgurnc, dinjcnicr. cle jc pcZnr prguzroircvln
zepif icriio sunp:rclt. , . r n6ci ju bndvair. ico jc jc brod vci
prir:i5 r. d;. i.l.zrol: zr:pr.ljci;: irljc r:cgr- biti utvrdics".
1z ovogc, proizl:zi cla jc opclncionj sucl cclgcvcric nl, snvc*
ctc Znl jitel ja ne kc jc sc or:l u svc i: i Zrlbi pcziv*ju.

rc -t: Do z nro*

r:evcll rr e ::Hlt::liit su lrncLn}jc pr:ti plbijn::c prgsucle
suct stni ::c, stejnfiftc cLr bi slagad


