THE MARITIME ARBITRATION OF THE JAPAN SHIPPING BXCHANGE,INC.

I.

II.

Forms of Arbitration Agreement and

Arbitration Clause

Each form of maritime coutract prepared by the dJapan
Shipping Bxchange, Inc., contains an arbitration clause.
In case where any other form of contract without en arbi-
tration clause is employed, it is desirable that the fol-
lowing clause be inserted in the contract: -
"Any dispute arising from this ;ngﬁgzrtﬁarty/ shall be
submitted to arbitration by the’ Japan Siipping Bxchange,
Inc,, in Tokyo or Kobe conducted in accordance with the
Maritime Arbitration Rules of the said Exchange in force
for the time being, and the award given by the arbitrators
appointed by the said Exchenge shall be final and binding."

Where it i® contemplated to apply for an arbitration by
the Japan Shipping Bxchange, Inc., in accordance with an
arbitration clause conteinsd in a countract, the following
agreement should first be wmade betwesn the parties: -

uIt is hereby expressly agreed that arbitration stipulated

- /Article/ /Charter Party/
/Clause/ of the /Contract/ dated

-, 19 , shall be arbitration by the Japan
Shipping Exchange, Inc., in Tokyo or Kobe conducted in ac-
cordance with the Meritime Arbitration Rulss of the said
Bxchange in force for the time being, and that the award
given by the arbitrators appointed by the said Exchangs
ghall be final and binding."

ITTI. If the parties to a contréct desire to apooiunt their

respective arbitrators, wholly or im part, outside of the

Panel of Members of tue Arbitration Cozmission of the dJapan

Shipping Bxchange, Inc., the srbitration agrsement should
contain the following words: -

It is understood that each party shall have the right of
appointing an equal number of arbitrators from and/or ogt~
side of the Panel of Membsrs of the asrbitration Commission
of the Japan Shipping Zxchange, Inc."

o N
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JAPANSKA POMORSKA ARBITRAZA

Obrazac ugovora o arbitrazi i

arbitrazna klauzula

I Svaki formular pomorskog ugovora koji je sastavl jen
od Jupan Shipping Exchange, Iuc., SadrZi arbitraZnu
kKlauzulu. U slulaju kad se upotrebljava kakav drugi
formular, u kojem nema arbitraZne klauzule, poZel jno
je da se stavi u ugovor slijedeéa klauzula: -

"Swakl spor koji proistjede iz ovoga
) /ugovora,/
bit e podnesen ne rjeSavanje arbitrazi Japan Shipping
Exchange, Inc., u Tokyu ili Xobeu, a vodit de se u
sklgdu s Pravilima pomorske arbitraZe navedenog Ex-
changea, kakova budu na snazi u 8asu rjes8avanja, a od-
luka koju. éde izreléi arbitri, imenovani od strane Ex-
change, bit ée konalna i obavezna."

IT U slufaju kad se Zeli podnijeti 8to na rjesavanje
arbitreZi Japan Shipping Sxchange, Inc., u vezi S arbi-
traZnom klguzulom sadrZanom u kojem ugovoru, najprije-
Se mora sklopiti slijededéi sporazum medju strankamgs -

"Ovim se stranke izridito sporazumijevaju da de arbi-

¢lanu v

traZe ugovorena u /8lanu/ | /brodarskoga ugovora/
/klauzuli/ /ugovora,/ ‘

datirane dne 19 s biti arbitraZza Ja-

pan Shipping Exchange, Inc., u Tokyu ili Kobeu, a bit-
ée vod jena u smislu Pravilg pomorske arbitraZe navede—
nog Exchangea, kskova budu na snazi u &asu rjeSavanja, i
da ée odluka koju budu izrekli arbitri, imenovani od
strane Exchangea, biti konalna i obavezunsg."

IIT Ako ugovorne stranke Zele imenovati svoje arbitre u
cijelosti ili djelomicdno izvan Liste &lanova ArbitraZne-
komisije Japan Shipping Exchange, Inc., sSporszum o arbi-
trazi treba sadrZavati slijedede rijedi: -

"Stranke su sporazume da svaks stranka ima pravo imeno-
vati jednaki broj arbitara sa i/ili izvan Liste &lanova
ArbitraZne komisije Japan Shipping Exchange, Imc."

e T e T

/brodarskoga ugovora/
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The Maritime Arbitration Rules of the Japan
Shipping Exchange, Inc.
' /As amended in November,1964/

Section 1. There shall be set up in the Japan
Shipping Bxchsunge, Inc. /hereinsfter referred to as "the Bx=
change"? 5 Maritime Arbitration Commission, which shall per-—
form arbitration, mediation, and other solution of any dispu-
te relating to the ownership /including joint-ownership/ of a
ship, an agreement of demise, charter or consignment of a
ship, or any other maritime matter such as carriage of goods
by sea, bills of lading, marine insurance, sale of a ship,
building or repair of s ship, salvage, average, etc.

Section 2. If in sccordance with an agreement
between the parties to g dispute relating to a maritime matter
an application in writing is made for its settlement by arbi-
tration, the Bxchange will accept the application.

bection 3. If the parties to a dispute have, by
sn arbitration agreement sntered into hetween them or by an
arbitration clause contained in any other agreeuwent between
them, stipulated to submit a matter to an arbitration under
thess Rules, these Rules shall De deemed to constitute part
of such arbitration agreement or arbitration clause.

Section 4. /1/ Any person desiring to submit a

matter to -the arbitration of the Exchange shall file = written

Application stating that the matter is submitted to arbitra-

tion under these Rules. The Application muast be accompanied by

a Statement of Claim.

/2/ An spplicant who is a legal person must file a
document showing the aeuthority of its representative or a po-
wer of attorney empowering its agent to act on its behalf.

~Section 5. The Application for Arbitration shall
specify the names of the parties, their residences /or their
trade names snd business offices, if they are legal persons/,

capacities of their representatives 1f they are legal persous,

the place of arbitratiocn, the title of the case, and the wain
points of controversy. :

Seotion 6. /1/ The Statement of Claim shall specify
the olaim made vy the applicaent and the facts forming the cau—
ge of such claim, and shall be accompanied by material documen—

tary svidence Joriginal or copy/ supporting such facts.

_..7...

Pruvila pomorske arvbitrazZe Jupan
Shipping Exchange, Inc.

/S izmjenaca u novembru 1964./

Clan 1. Ustanovit ée se unutar Japen Shipping
Exchange, ;nqt, /u daljem teksta “B.uchange"/ Pomorska Arbi-
tqazna_Kbmlslga, koja de vrsiti arbitraye, mirenja i ostals
rjefenja za bilo koji spor u vezi s vlasniStvom /uxljudivii
i suvlasnidtvo/ broda, ugovora o zakupu broda, brodarskog-
ugovora ili isporuke broda, ili bilo kojega drugog pomors-—
kog predmeta kao: prijevozs stvari, teretnica, pomorskog
osiguranja, kupoprodaje broda, gradnje ili popravka broda,
spasavan ja, zajednickih avarija, itd.

{lan 2. Uxoliko je u skladu sa sporazumom Stra-—
naka u sporu, koji se odnosi na pomorski predmet, udinjen -
pismeni prijedlog za provdadjenje arbitraZe, tada de Bxchan-
ge prihvatiti prijedlog. -

_ {lan 3. Ukoliko su stranke u sporu ugovorile na
temel ju sklopljenog sporazuma o arbitrazi, ili:na temelju
arbitraZne klauzule cadrZane u bilo kojem drugom ugovoru,
sklopl jenom medju njima, a koji sadrZi obvezu da se spor
podnese na arbitrsZu na osnovi ovih Pravila, smatrat e se
da ova Presvila sadinjavaju dio sporazuma o arbitrazi ili
arbitrazne klauzule.

§lan 4. /1/ Svaka osoba koja Zeli podnijeti
predmet na arbitrazu Exchaengeu, podnjet ée pismeanl prijed-
log, naznadujuéi da se predmet podnaSa na arbitraZu prema
%yim Pravilima. Uz prijedlog treba priioZiti tuZbeni zah-

jev.

/2/ Osoba, koja je pravma osoba, mora priloZiti
ispravu kojom dokazuje ovlasSéenje svoga predstsvnika, ili
punomoé ko jom ovladéuje punomoéunika da nastupa u njeno iume.

Clan 5. Prijedlog za arbitraZu sadrzavat e
imena stranaks, njihovu adresu /ili mjihovo trgovadko ime
i poslowne prostorije, ako su pravne osobe/ funkei je njiho=
vih predstavnika, ako se radi 0 pravanim osobama, mjesto ar-
bitraZe, osnovu spcra i glavne sporne tvrdnje.

Clan 0. /1/ TuZbeni zahtjev sadrfavaet e pred-
lagalev zahtjev i Cinjenice na kojima se osniva zshtjev, uz
to ée biti priloZen dokazni dokumeniarni materijal /origi-
nali ili kopije/ u dokasz tih Sinjenica.
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_ /2/ After a Statement of Claim referred to im the
preceding Sub—section hss been filed, a varied or additionsl
claim may only be made prior to the appointment of Arbitra-
tors, Such a claim, however, may be made at any time if the
consent of the Arbitrators and the otker party to the dispu-
te is obtained.

/3/ The Bxchange may require the applicant to file
the Statement of Claim in so many copies as may be needed for
the proceedings. -

Seetion 7. lunen @ proper application for arbitra-
tion has been made by a party to a dispute, the Bxchange
shall forward to the other party the Application for Arbitra-
tion, the Statement of Claim, and other documents and shall
instruct him to file within one month a Statement of his Case
together with necessary evidence. Tne time limit of one month,
however, may, if deemed necessary, be conveniently extended.

Section 8., /1/ The party who has received delive-
ry of an Application for Arbitration, a Statement of Claim,
and other documents wmay bring a counterclaim in the same mat-
ter. Whether such counterclaim should be handled together
with the original clsim shall be decided by the Arbitrators.

/2/ Avplication for arbitration of any counterclaim
must be made in accordance with these Rules.

Section 9. Tns perties to a dispute must designa-—
te Tokyo as the place of arbitration, unless they by mutual
consent choose Kobe instead.

Section 10. Docunents relating to arbitration
shall be sent by registered post to the residence or business
office of each party, except in case where they are handed in
exchange for a receipt. Each party, however, may cpecify a
person authorized to receive documents on his behalf and a
spot in the place of arbitrztion upon which he is authorized
to do so.

Section 11. /1/ "Then both parties to a dispute are
Japsnese citizens, the Maritime Arbitration Commission /herei-
nafter referred to as "the Commission'/ shall appoint an odd
number of Arbitrators from among such.persons listed on the
Panel of Members of the Maritime Arbitration Commission as ha-
ve any concern neither with the parties nor in the subject of
controversy., But a person or persons not on the Panel may be
appointed an Arbitrator or Arbitrators, when such appointment
is deemed particularly necessary.

_9..

/2/ Nakon &to bude tuZbeni zahtjev, spomenut u
prednjem stavu, podnesen, prowmijenjeni ili dodatni zaht jev
moZe se uciniti sawmo prije imenovaunja arbitara. Takav zah-
tjev, medjutim, moZe se udiniti u svako vrijeme, ako mna to
pristanu arbitri i protustranka.

/3/ Buchange moZe zahtijeveti od predlagada da
dostavi tuZbeni zahtjev u toliko primjeraka koliko jz pot-
rebno za postupak.

(lan 7. Nakon &§to je pravilno udinjen prijedlog
za arbitraZu od strane Jjedne stranke, Exchange ée poslati
protustranci prijedlog za arbitraszu, tuZbeni zahtjev i osta-
le isprave, 1 nalozit ée joj da u roku od jednog mjeseca
dostavi svoj odgovor zajedno s potrebnim dokazima. Vriemen-
ski rok od Jednog mjeseca moZe Se, ako se to smatra potre-
bnim, produZiti prema potrebi.

Clan 8. /1/ Stranks koja je primila prijedlog
za arbitrazu, tuZbeni zahtjev i ostale isprave, moZe posta—-
viti u isto]j stvari protutuZbeni zshtjev. Arbitri ée odredi-
ti da 1i e se protuzahtjev rjelavati zajedno s osnovnim
zaht jevom,

/2/ Prijedlog za arbitraZu o protuzshtjevu mora
biti nadinjen u skladu s ovim Pravilimag.

Clan 9. Stranke u sporu moraju naznalditi kao
mjesto arbitraze Tokyo, v koliko Sporazummno ne izaberu Ko-
be umjesto Tokya. :

Clan 10. Isprave koje Se odnose na arbitraZn
dostavl jat 4e se s preporudenim pismom ns privatnu ili po-
slovnu adresu svake stranke, osim u slulaju ako su direkt—
no predane uz potvrdu. Medjutim svaka straunks moZe naznali-
ti jednu osobu ovlastenu na primanje dokumenata i oznaditi
jednu adresu u mjestu arbitraZe gdje Je ovlasteno primati
dostave. ‘

(lem 11. /1/ Kad su u sporu obje stranke japan-
ski gradjani, Pomorska ArbitraZna Komisija /u daljem tekstu
"Komisija"/ imenovat 4e neparan broj arbitara izmedju osoba
navedenih u Listi &lanova Pomorske ArbitraZne Komisije, ko—
Ji nemaju nikakove veze niti sa strankama niti s predmetom
spora, Medjutim osoba ili osobe koje nisu navedene u Listi,
mogu biti imenovane kao arbitar ili arbitri kad se smatra
da Jje takovo imenovanje narolito potrsbmno.
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/2/ After the appointment of Arbitrators the Commis-
sion may appoint an additional Arbitrator or additional Arbi-
trators if required by mutual consent of the Arbitrators,

Section 12. /1/ When one of the parties is not,
or neither of them is, a Japanese citlzen, the parties, not-
withstanding the provisions of the preceding Section, may each
gppoint an equal number of Arbitrators.

/2/ If in a written agreement between the parties
there is a stipulation about the method of appointing Abitra-
tors, the parties may in accordance with that stipulation ap-
point %o be Arbitrators such persoms as they think fit.

/3/ Wheu Arbitrators have been appointed according
to the provisions of either of the preceding two Sub—-sections,
the parties shall without delay file with the Exchange a noti-
ce of appointment accompanied by written acceptances of the
office signed and sealed by the Arbitrstors appointed. These
Arbitrators, in performing the office of arbitration, shall be
deemed to be Arbitrators appointed by the Commission.

Section 13. In the arbitration proceedings cousti-
tuted according to the provieions of the preceding Section, a
third asrbitrator to preside over the proceeding shall be appo-
inted by the Commission from among Such persons on the Paunel
of Membres of the Commission /or persons not so empanelled, in
case of particular need/ as have any concern neither with the
parties nor in the subject of controversy.

Section 14. If a vacancy takes place in the.Arbi—
trators through resignation or otherwise, it shall be filled
according to the provisions of the preceding Sections,

Section 15, The parties may challengs aun Arbitra-
tor on the same grounds as a party to a oivil action might <
challenge a Judge /Ssction 792 of the Civil Procedurs code/.

If a party, konowing the existeunce of a cause of challenge aga-—
inst an Arbitrator, attends the hearing before that Arbitrator,
he shall forfeit the right to challenge himj but if a cause of
challenge arises after the commencement of the arbitration
proceeding or if a party did not kmow the fact upon which he
could have objected the Arbitrator, he shall not be prevented
from making challenge. :

Seotion 16. A motion for challenge shall be made
to the Commission in.writing showing cause.

Seotion 17. /1/ Challenges shall be tried and de-
termined by the Commission.

- 11 =

~ /2/ Nakon imenovanja srbitara, Kowisi] 3

' : . ija moZe
imenovati dodatnog arbitra ili dodatne érbitre,aako Jje to
Sporazumo zatraZeno od strane arbitara.

(lan 12 /1/ Kad j i1i niti j
Clan . jedna strauka, ili niti jedn
stranka nije jspenski grad janin, stranke, ﬁnatoé prﬂpgsa °
%zgthodnog ¢lena, mogu svaka imenovati jednaki broj arbi-

a.

/2/ Ukoliko uw pismenom Sporazumu izmed i
i : 3 = u strana-

gggﬁosgogl_g§lava% okgaélnu lmenOVanja‘arbitara,astranke

3 mislu uglav imenovati kao arbit
koje smatraju Sposobniéa. Te e gacke

/3/ Nakon ¥to su arbitri bili imenoveani na j
- : S novani na jed
od naélqa navedenih u prethodna dva stava, stranke éejbegn
odlaganja dgstaV}tl Bxchangeu obavjestenje o imenovanju
popraéeno plsmenim prihvatom funkcije, potpisanim i pro;i~
ggggémfgeia?qm 1m§n$vanih arbiatara. Takovi arbitri, u vr-
nkcije arbitra, smatrat ée se k i
imenoveni od strane Koéisije. aq G2 ou erpitri

Clan 13 U arbitraZnom ji i

. postupku, koji se v
prema odredbama prethodnog &lama, Kbmisi?a ée iienovatgdl
treéeg arbitra, da predsjedava u postupku - i to izmedju
takovih osoba na Listi &lanova Komisije /ili osoba koje ni-
Su na LlstlZ u sluce ju narolite potrebe/ - koji nema nika-
kove veze niti sa strankama, niti s predmeton Sporsa.

$len 14. Ukoliko netko od i

. . JkC arbitara otpadne

zbog daVanJa.ostavke ili zbog ldega drugoga, iSpr:Enjeno
mjesto popunit ée se prems propisima prednjih 3lanova.

{lan 15. Stranke imaju ravoltraéi i 5
arbitra iz istih razlogs iz kojih sgranka u grgzj;igigge
postupku moZe traZiti izuzede suca /¥lan 792 Zakona o par-
nidnom postupku/. Uxoliko stranka, zna juéi ze postojanje
Jednog.uzrokg Za lzuzede arbitra, prisustvuje raspravi
pred tim arbitrom, gubi pravo da tra?i izuzebe; medjutim
ako uzrok za izuzede iskrsne nakon poZetka arbitraZnog po-
stupkg, 1;1 ako Jjedna stranka nije znale za Sinjeniou na
osnovi kqge bi mogla traZiti izuzede arbitra, tada nege
biti sprijelena da traZi izuszeée.

$lan 16. Prij ' :
) ~ Clax . Jedlog za izuzede mora se podniije~—
ti Komisiji pismeno, naVadjajSéi razloge. posatie

Clan 17. 1/ Komisi ja ied i Xive—
1 0 1zuzess. | / / Jja e rjeBavati i odludivs
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/2/ A party shallenging cannot appeal from a decisi-
on allowing challenge. From a decision dismissing challenge an
immediate appeal may be made to the competent Court.

Section 18. /1/ The Arbitrators shall fix the date
and place of hearing and give notice of them to the parties at
least seven days prior to the day of hearing. But the notice
may be given later in case where speocial reasons exist for de-
lay.

/2/ Tne parties, if they find it unecessary, may re-
quest a change of the date of hearing, in writing showing ca-
use, 80 as to reach the Exchange at least three days prior to
the originally fixed date. The request will be granted only for
a cogent regson, ' '

Section 19, The parties shall appear at the hearing
at the appointed date either in person or by proxy.

Section 20. The Arbitrators, in order to examine
the subject of controversy and elucidate relevant facts, may
request voluntary appearance of witnesses and experts and exa~
mine them, and tske evidence in any other way. :

Section 21. The parties may, at any time before
the conclusion of hearing, produce evidence, and with the con-
sent of the Arbitrators call witnesses or experts.

Dection 22. The Arbitrators shall question the
parties whether any evidence, witness, or expert still remains
to be called, and upon ascertaining that there is none, shall
declare the conclusion of hearing. But the Arbitrators may , by
their own discretion, or in compliance with either party’'s ad-
missible request, allow further evidence to be taken or order
the hearing to be re—opened, at any time before an award is

iven. :
& Section 23. When oral examination of the parties
is impossible or there is a reasonable ground for dispensing
with such examination, an award may be adjudicated solely on
the documentary evidence produced by the parties.

Section 24. At any stage of the arbitration proce-
eding the Arbitrators may, with the consent of the parties,
settle whole or part of the dispute by medistion.

Bection 25. In any of the following cases the Ar-
bitrators may without going into examination of the subject of
controversy disallow or dismiss the application for arbitrati-
on or make such other decision as they deem fit: -

1. 7hen the arbitration agreement is not lawfully
nade, is void, or cancelled.

-.13.—

/2/ Stranka koja je stavila zahtjev za izuzede
nema pravo Zalbe ako Jje ilzuzede odlukom prihvaéeno. Protiv
odluke kojom se odbija izuzeée moZe se odmah uloziti Zalba
na nadlefni sud.

Clan 18. /1/ Arbitri de odrediti dszn i mjesto
rasprave 1 obavijestiti o tome stranke najmanje sedam dana
prije dana rasprave., Obavijest se moZe dati i kasnije, ako
postoje naroditi razlozi za zakasnjenje.

/2/ U koliko stranke msdjn za potrebno, mogu za-
traZziti izmjenu datuma rasprave pismenim podneskom nazna-
Sujuéi razloge, 1 to tako da podnesak stigne Komisiji naj-
manje tri dana prije odredjenog datuma. Zahtjeru de se
udovol jiti samo iz osnovanog razlogu.

$lan 19. Stranke ée pristupiti ra raspravue od-
redjenog dana bilo osobno, bilo da posal ju zastupnika.

{lan 20.  Arbitri, sa svihom da ispitaju pred-
met spora i da objasne bitne Cinjenice, moga zatraziti
dobrovol jni dolazak svjedoka i vjeStaka i ispitivati ih,
te vr8iti provod jenje dokazs ne bilo koji drugi nadin.

8lan 21. Stranke mogu v toku rasprave, prije
zakljudenja iste, dati dokaze, a uz odobrenje arbitara
pozivati svjedoke i vjestake.

$lan 22.  Arbitri be zapitati stranke da 1li su

ostali jo¥ kakovi dokazi, svjedoci ili vjeStacl koje bi
trebalo ispitati, te nakon Sto utvrde da ih vise nema, ob-
javit ée 4a je raspravljaunje dovrsSeno. Medjubtim arbitri
mogu, prema vlastitoj ocjeni ili ocunovi dopustivog zahtje-
va bilo koje strauke, dozvoliti daljnje provodjenje dokaza
ili odrediti da se raesprava preotvori, u svakom Zasu sve
dok odluks nije donesena.

Clan 23. Xad je nemoguée izvrsiti usmeno saslu-—
Sanje stranaka, ili kad postoje raczboriti razlozi da se
odustane od takovog ispitivanja, moZe se donijeti odluka
iskljudivo na temelju pismenih dckazs podnijetih od strana-
ka. ‘

(lan 24. U bilo kojem stadiju arbitraZnog pos-
tupka arbitri mogu, uz suglasnost stranaks, rijesiti cijeli
spor, ili dio spora, putem mirenja. :

élan 25. U svakom od niZe navedsnih sludajeva
arbitri mogu, bez ulaZenja u ispitiv:nje predmeta spora,
odbaciti ili odbiti prijedlog za =srbitrsiu, ili donijsti
takovu odluku kaskovu smatraju ispravaooms - ' .
1. kad sporazum o arbitrazi uije udinjen zakoni-
to, kad je nepostojeél ili opczvang
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2., Wnen either of the parties is not lawfully re-
presented or his agent has no authority to act
on his behalf.

3. Whnen both parties without cause fail to appear
at the date set for hearing.

4. ‘lhen both parties fail to comply with sueh di-
rections or requirements of the Arbitrators as
they consider necessary for a proper conduct of
the arbitration proceeding.

Section 26. The Arbitrators shall within thirty
days after the announcement of the conclusion of hearing ad-
Judicate a final award. This time, however, may be extended
if necessary.

Section 27. /1/ A final award, the disallowance or
dismissal of an spplication for arbitration, or any finding,
rule, or order of the Arbitrators must be msde upon their de-
liberation and resolution.

/2/ The resolution referred to in the preceding
Sub—-section must he passed by a majority vote of the Arbitra-
tors who took part in the arbitration proceeding, unless the-
re is g stipulation to the contrary in the arbitration agre-
ement.

Section 28. /1/ A final award must be reduced to
writing and signed and sealed by all the Arbitrators who took
part in the proceeding and the Chairman of the Commission /or
a person authorized by him to sign and seal on his behalf/.
The written. award shall state the following: -

1. The names gnd sddresses of the parties to the
dispute and their representatives or agents.

. The award.
. The material facts and the main points at issue.

2

3

4. The grounds upon which the award is rendered.

5. The date on which the written award is prepared.
6

« The costs of arbvitration and g direction as to
their payment.

7. The competent Court. /It should be the Tokyo
District Court or the Kchbe District Court, but
another Court may be selected by mutual consent
of the parties.

,._.15—.

2. kad bilo koja od stranaka nije zakonito zas-
tupana ili njezin punomocnik nema ovlastenja
da nastupa za nju;

3. kad obje stranke bez razloga ne pristupe na
raspravu na odredjeni dan

4, kad obje stranke ne ispune upute ili zaht je-
ve arbitara, a koje zahtjeve arbitri smatra-
Ju kao potrebne za pravilno vodjenje arbit-
raznog postupka.

Clan 26. U roku od trideset dana, nakon objave
zakl julen ja raSprave, arbitri ée donijeti konadnm odluku.
Taj se rok moZe medjutim produ¥iti, ako je potrebno.

Clen 27. /1/ Konadna odluka, odbacivanje ili
odbijanje prijedloga za arbitraZu, ili bilo koji zakljulak,
uputa ili nalog arbitara mora biti donesen nakon razuwatra-
nja i odludivanja.

/2/ 0dludivanje spomenuto u prethodnom stavu mo-
ra biti doneseno vedinom glasova arbitara ko ji su uzeli
ucesdéa u arbitraZnom postupku, osim ako postoji uglavak u
Sporazumu o arbitrsZi o protivanomn.

{lan 28. /1/ Konadna odluks mors se donijeti
pismeno, potpisati i -opremiti pedatom svih arbitara koji
su uzeli udedde u postupku, te predsjednika Komisi je /ili
osobe ovlastene od njega da potpisuje i pelati u njegovo
ime/. Pismena odluka ée sadrZavati slijedede: ~

1. imena i adrese stranska u sporu, te njihovih
predstavanika 1ili punomoénikaj

. odlukus
. Cinjenice i glavne sporne postavke predmetas;
. razloge na temelju kojih je donesena odluka

2
3
4
5. datum kad je pismena odluka pripreml jena;
6. troskove arbitraZe i»nalOg za njihovo pladanjes
7.

nadle¥ni sud. /Treba biti Oarusni sud u Tokyu,
ili OkruZni sud u Kobeu, ali moZe biti spora-
zamom Stranake i koji drugi sud/.
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/2/ The written award shall as & rule be in the Ja-
panese language, but according to the request of either party
it may be made out in the English langnage in addition to the
Japanese version, and both the Japanese and the English ver—
sions may be regarded as the original texts of the award.
ohould any conflict or variance arise in the interpretation
of the awgrd between the two versions, the Japsnese version
should be regarded as conclusive. :

Section 29. If during the progress of the arbitra-
tion proceeding the parties settle out of the arbitration pro-
ceeding any part of the dispute, the terms of such settlement
may, if required by the parties, be embodied in the award.

Section 30. Authentic copies of the award signed
and sealed by the Arbitrators shall be served on the parties,
and the original document of award shall be deposited with the
Office of Clerks of the Court of competent jurisdiction in ac-
cordance with Sub-section 2 of Section 799 of the Civil Proce-
dure Code.

Section 31. If any miscalculation, misprint, mis-
typing, miswriting, or any other apparent error is &iscovered
on the face of the written award within a week after its ser-
vice, the Arbitrators can rectify it.

Section 32. Only the parties to the dispute, but
no other persons, will for a reasounable cause be permitted to
inspect documents relating to the arbitration.

Section 3%. /Amended in November, 1964/ The awards
given by the Arbitrstors may be published in the periodical,
The Kaiun /The Shipping/, and other suitable papers issued by
the Exchange, unless both parties beforensnd communicate their
objections,

Section 34. Documents submitted to the Exchange
by the parties will not as a rule be returned. If any docunent
is desired to be returned, it must be marked to that efrfect at

the time of its submission, and a copy therecof must be attached

to it.

Section 35. /Amended in November, 1964/ /i/ &n
applicant for arbitration shall within one week of the accep-—
tance of the application pay to the Exchange an engagement fee
of ¥ 50,000,

/2/ Eech party shall deposit with the Exchange, for
appropriation to the payument of the arbitration fee and ordi-
nary expenses, a sum of money calculated according to the ra-
tes given below when the amount of his claim is designated, or
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/2/ Pismena odluka bit e u pravilu na japenskom
jeziku, ali prema zahtjeva bilo koje stranke moZe biti uz
tekst na Japenskom jeziku dodat i tekst na engleskom jezi-
ku. Oba teksta, japanski i engleski, treba smatrati.kao
originalni tekst odluke. Ako se pojavi protuslovlje ili
razlika u tumalenju odluke izmedju dva teksta, tada se ja-
panski tekst mora smatrati kao mjerodavan.

{lan 29. U koliko tokom arbitraZnog postupka
stranke sklope nagodbu van arbitrsznog postupka 2za bilo ko-
ji dio spora, tada na zahtjev stranaka sadrZaj takve nagod-
be moZe biti inkorporiranm u odluku.

Clan 30. Izvorni otpravei odluke, potpisani i
oprenml jeni pedatom arbitara, dostavit ée se strankama, a
originsl odluke deponirat ée se kod Ureda sluZbenika suda
stvarne nadleZnosti u smislu stava 2. &lana 799. Zakona o
parnilnom postupku.

$lan 31. TUkoliko Se u roku od tjedan dana nsakon
dostave pismene odluke pronadje netolno izradunat iznos,
gredks u &tampaunju, tipkanju i pisanju, ili bilo koja druga
olita greska, tade ju arbitri mogu ispraviti.

lan 32. Samo stranke u sporu, i nijedna druga
osoba, dobit e, iz razumnih razloga, odobrenje da pregle-
daju dokumente u vezi s arbitrazom. :

lan 33. /S izmjenama u novembru 1964./. 0dlu-
ke donesene od arbitara mogu biti objavl jene u periodiku
The Kaiun /The Shipping/ i u drugim odgovarajuéim publika--
cijama, koje izdaje Bxchange, osim ako obje stranke unapri-
Jjed tome prigovore,

$lan 34. Isprave koje se podnasaju Exchangeu od
Strane stranake u pravilu se ne vradaju. Ukoliko se Zeli da
se pojedina isprava vrati, treba to na njoj oznaliti u Casu
podnadanja, i tads treba priloZiti prijepis.

$lan 35. /S izmjenama u novembru 1964/. /1/
Predlagal arbitraze poloZzit ée iznos od ¥ 50.000.-, kao
pristojbu za postupak, Exchangeu, u roku od jednog tjedna
od prihvadanja prijedloga. S

/2/ Svaka e stranka poloZiti kod Exchangea depo—
zit za podmirenje pladenja troskove arbitraZe i uobidajenih
troSkova, i to: iznos izradunat preme dol je navedenoj tarifi
kad Jje iznos zahtjeva naznalen, ili ¥ 100.000.— kad iznos



...18.-‘

¥ 100,000 when the amount of his claim is not designated,
within one week of his receipt of notice thereof.

When the amount of claim is ¥ 5,000,000 or less,
the sum to be deposited is ¥ 50,000.

When the amount of claim exceeds ¥ 5,000,000, but
does not exceed ¥ 20,000,000, the sum to ke de-
posited is ¥ 50,000 for the first ¥ 5,000,000,
and ¥ 10,000 for each additional ¥ 1,000,000.

fhen the amount of claim exceeds ¥ 20,000,000, but
does not exceed ¥ 50,000,000, the sum to be de-
posited is ¥ 200,000 for the first ¥ 20,000,000,
and ¥ 5,000 for each additional ¥ 1,000,000.

‘Jhen the smount of claim exceeas ¥ 50,000,000, but
does not exceed ¥ 100,000,000, the sum to be
deposited is ¥ 350,000 for the first ¥ 50,000,000
and ¥ 2,50C for each additional ¥ 1,000,000.

When the amount of claim exceeds ¥ 100,000,000, the
sum to be deposited is ¥ 475,000 for the first
¥ 100,000,000 and ¥ 1,00C for each additiounal
¥ 1,000,000,

/Pable of the amounte of deposit is sppended as
the end of the Rules./

/3/ The engagement fee once paid shall not, and
money deposited for appropriation to arbitration fee or ot-
her purposes ahall after the first hearing not be returned
for any reason,

Section 36. TBxpenses caused by the particular na-
ture of the subject of controversy, and the expenses defrayed
on sccount of calling witnesses or experts by the Arbitrators,
shall, notwithstanding the provisions of the preceding Secti-
on, be equally apportioned between the parties to the dispute.
The expenses in respect of witnesses or experts called by a
party shall be borne by the party who called themn.

Section 37. ©Payment or ctherwise of a remunera-
tion to the Arbitrstors appointed by the Commission, its
amount, and how it shall be disbursed shall be determined by
consultation between the Chairman and the Deputy Chairman of
the CommiSsion taking into consideration the degree of diffi-
culty of the subject of controversy and other circumstances.

Section 38, The formation of the Commission, the
Panel of its Members, ané the appointment of Arbitrators from
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zahtjeva nije naznalen, Sve to u roku od j o :
%asa primitka obavijesti. jednog tjedna od

Kad Jje iznos zahtjeva ¥ 5,000.,000.- ili - j
tada se deponira # 50.600.- Han e
- Kad iznos zaptjeva prelazi ¥ 5,000.000.-, ali
ne prelazi ¥ 20,000.000,~, tada se deponira
¥ 50.009.— za prvih ¥ 5,000.000.- 1 ¥ 10.000.-
za svakl dodatni ¥ 1,000,000,-

Kad izunos zahtjeva prelazi ¥ 20,000.000.-, ali
ne prelazi ¥ 50,000.000.~, tada se deponira
¥ 200.000.- za prvih ¥ 20,000,000.- i
¥ 5,000,~ za svaki dodstni ¥ 1,000,000,.-

Kad iznos zahtjeva prelazi ¥ 50,00C.000.-, ali
ne prelazi ¥ 100,000,000.-, tada se deponira
¥ 350.000.~ za prvih ¥ 50,000.000.- i
¥ 2.500.- za svaki dodatni ¥ 1,000.000.-

Kad iznos zahtjeva prelazi ¥ lO0,000.000.—, tada

Se deponira ¥ 475,000.- za prvih ¥ 100,000.000,~
i ¥ 1,000.- za sveki dodataui ¥ 1,000.000.—

/Tabela iznosa depozita d ; L .
Pravila./ P a dodana je na kraju ovih

/3/ Pristojba za postupak koji je i

i : Ji Jje Jjednom pladen
kaovi novac polozZen zz depozit za pladanje troékOVaparbi*’
traze ili drugevsvrhe, nede se vratiti iz bilo kojeg raz-
loga, nakon odrZane prve rasprave. :

8lan 36. Trodkovi koji su prouzrok ' -
éitom prlyodqm Spora, i trOékoviJnaStagi zbog ;gzgtagﬁgo
svjedoka i vijestake od strane arbitara, bit e, bez obzira
na pret@odnl ¢lan, jednako porszdijeljeni uas s%ranke u 3p6~
ru. T?oskove u vezl sa svjedocima i vjeStacima, koje pozove
pojedina stranka, snosit ée straunka koja ih je’pozvala.

L Clan 37. Plaéanje ili kakva drugs ns -
pmtrlma koge.je imenovala Kouwisi ja, iznos igkaiakgzd:eaiaj“
iznos platltla od?edit ée se nakon konzultacije predsjedni-
ka 1 potpredsjednika Komisije, uzimajudi u obzir Stupan j
teZine predmeta spor: i ostale okolnosti.

Clan 38 Formiran] isij i
] . 3. e Komisije, Liste Jdlanovs
i imenovanje arbitare izmedju osoba na Listi &lanova odredit
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among the empanelled Members shall be provided for in the
Rules of the Maritime Arbitration Commission.

Section 39, /1/ Any difference among the Arbi-
trators concerning the interpretation of these Rules shall
be determined by s majority vote of the Arbitrators.

/2/ Failing the determination referred to in the
preceding Sub—-section, the Arbitrators may refer the matter
to the Commission for final decision. Any doubt in the in-
terpretation of these Rules may likewise be settled.

Section 40. Regulations necessary for putting
these Rules into operation shall be separately made.

Supplementary Rules.

These Rules shall come into operation on the 13th
September, 1962. liatters for which application for arbitra-
tion was made prior to the coming into force of these Rules
shall be dealt with according to the former Rules governing
Meritime Arbitratioun.
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6e se u Pravilima Pomorske Arbitra¥ne Komisije.

Clan 39. /1/ Bilo kskova razmimoilaZenja izme-
dju arbitara u vezi s tumadenjem ovih Pravila, rijesit ée
se vefinom glasova arbitara.

/2/ Ukoliko se ne postigne rjeSenje navedeno u
prethodnom stavu, arbitri mogn podnijeti predmet Komisiji
na konadna odluku. Bilo kakova sumnja u pogledu tumadenja
ovilhh Pravila moZe s8e rijesiti na. isti nadin. -

{lan 40. Propisi potrebni za provodJenJe ovih
Pravila u Zivot bit 4e posebno donijeti.

Dodaﬁﬁa Prévila

Ova Pravilaﬁstupit ée ne snagu 13.septembra 1962,
Sporovi za koje Jje veé podnesen prijedlog za arbitraizu pri-
Jje stupanja na snagu ovih Pravila, vodit ée se prema prija-
Snjim PraV111ma za Pomorsks ArbitraZe,

Preveo B.I.



