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1. PREAMBLE

1.1 These general conditions shall apply if the parties
refer to them in their contract, save as varied by express
agreement accepted in writing by both parties.

1.2 In these general conditions the expression “erection
of plant and mechinery abroad® relates to the following ca-
ses:

(a) the case of contract whereby an undertaking or
consortium of undertakings (referred to in these
general conditions as the “client”), having ente-
red into a comprehensive agreement for the supply
and erection of plant and machinery, sub-contracts
the erection or part of the erection to another
undertaking (referred to in these general condi-
tlons as the “erector?); :

(b) the case of a contract by which a works owner
(referred to in these general conditions as the
"client™) wishes to have plant and machinery which
he has bought elsewhere erected by an erector;

(c) the case of a contract whereby an erection under-
taking contracts to erec: plant and machinery ma-
nufactured by the client himself,

¥ These general conditlons are applicable at the option of
“he same basis as the General Conditions for the erection
of plant and machinery abroad Wo. 188 D
The French, ZInglish and Russian texts are equally authen-
tic
UNITZED NATIONS PURLICATICN
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_ OPCI UVJETI
ZA MONTAZU POSTROJENJA T OPREME U INOZEMSTVU, BR.574 D

izradjeni od
SEKRETARIJATA EKONOMSKE KOMISIJE UJEDINJENIH
NARODA ZA EBEVROPU

Zeneva, august 1963,

UvOoD

1 Ovi Opéi uvjeti primijenit de se ako se stranke na

njih pozovu u ugovoru, osim onih izmjena o kojima se stran-
ke izridito pismeno dogovore.

1.

2 U ovim Opéim uvjetima izraz "montaZa opreme i pos-

trojenja u inozemstvu" odnosi se na slijedede slulajeve:

(a) u sluaju ugovora kojim jedno poduzeée ili kon-
zorcij pcduzeéa (koje ée se u ovim Opéim uvje-
tima nazivati "narulilac®) nakon &to je zaklju-
¢ilo kompletni ugovor za isporuku i montaZu po-
strojenja 1 opreme, podugovori monta¥u ili dio
montaze s jednim drugim poduzedem (koje ée se u
ovim Opé¢im uvjetima nazivati "izvodjad");

(b) u sludaju ugovora kojim vlasnik postrojenja na
kojima treba izvr3iti montaZu (koji ée se u
ovim Opéim uvjetima nazivati "narudilac" Zeli
da postrojenje i oprema, koju je kupio na dru-
gome mjestu, bude montirana od izvodjala;

(c) u sludaju ugovora kojim poduzede za montaZne
radove ugovori montazu postrojenja i opreme ko-
Ju Jje izradio sam narudilac.

X

Ovi Opéi uvjeti primjenjuju se, po izboru stranaka, na
istoJ osnovi kao i Opéi uvjeti za montaiu postrojengja i
opreme u 1nozemstvu br. 188 D,

Francuskil, engleski i ruski tekst jednako su v jerodos-
tojni. : ‘
Jt IZDANJE UJEDINJENIH NARODA
Prodajni broj: 63.II.E/ Mim.21
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1.3 These general conditions shall not apply to erection
contractsother than those referred to in paragraph 2 hereof
or to operations connected with the erection contract, such
as surveylng contracts or contracts for the management or
supervision of the work.

2. FORMATTION OF CONTRACT

2.1 The contract shall be deemed to have been entered
into when, upon receipt of a firm offer from one of the par-
tles? the other party has sent an acceptance in writing
within the time limit (if any) fixed by the first party.

3 DRAWINGS AND DE RIDTIVE DOCUMENLS

3.1 The client shall furnish free of charge to the erec-
tor, before the commencement of the work, any information,
plans or drawings required for erection. uUCﬂ plans, drawings
and documents may not be reproduced or copled, nor may they
be transmitted or communicated to third partles.

3.2 If the information, plans or drawings required for
the erecticn have not been furnished to the erector, or, if
they do not contain the necessary details, the erector Shall
himself prepare such plans or drawings and shall submit them
to the client for approval. The nlans and drawings so appro-
ved ihall become the soeclflcatlons for the erection of the
plant.

4. LOCAL LAV/S AND REGULATIONS

4.1 Unless the erector is an undertaking established in
the country in which the erection is to take place, the
client shall inform the erector fully, and not later that at
the time of the conclusion of the.contract, of the local laws
and regulations appllcabWe to the orectlon and to the taxes
and dues chargeable in connexion therewith.

4.2 If, in consequence of any change in the said laws and
regulatlons which occur after the date of the formation of
the contract, the cost of the erection is increased or redu-
ced, the amount of the increase or reduction shall be added
to or deducted from the price, as the case may be.

5. WORKTING CONDITIONS

5.1 Unless the client has informed the erector to the
contrary, the price for the erection shall be deemed to have
been agreed upon on the aSSumptlon that the follow1ng condi-
dions are fulfllled '
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1.3 Ovi Opéi uvjeti primijenit ée se samo na montaZne
ugovore spomenute u tadki 2. ovog &lana, ili na radnje po-
vezane montaznim ugovorom kao 3to su ugovorl o] geodetsklm
izmjerama ili ugovori za upravljanje i nadzor nad radovima.

2, ZAKLJUIENJE UGOVORA

2.1 Ugovor ¢e se smatrati zakljudenim kad po primitku
¢vrste ponude od jedne od ugovornih strana druga strana
posalge pismeni prihvat unutar vremenskog roka, ako Jje on
bio odredjen od prve strane.

% NACRTI I OPISNI DOKUMENTI
3.1 Narulilac de dostaviti izvodjaéu bez naplate, prije

pocetka radova, sve informacije, planove ili nacrte potre-
bne za montaZu. Ovi planovi, nacrtl 1 dokumenti ne mogu
biti reprodu01“anl ili koalranL, niti ne mogu biti dostav-
ljeni 1li saopdeni tredim stranama.

502 U koliko :Lnlorma01w2 planovi-ili nacrti, potrebnl
za montazu, nisu cdostavljen:i 7zvodgacu, ili u koliko oni

ne sadrZe potrebne pojedinosti, 1zvoagac de sam pripremiti
takve planove 11i nacrte 1 oodnlget é¢e ih narucéiocu na odo-
brenje. Planovi i nacrti smatrat ¢e se specifikaci jama za
montaZu postrojenja.

4. ZAXONI I PROPISI POJEDINIH ZEMALJA

4.1 Osim ako izvodjal nije poduzede osnovano u zemlji u
kojoj se izvodi montaZa, narudéilac de izvodjada u potpuno-
sti informirati, i to ne kasnije od Casa zakljudenja ugovo-
ra,o propisima 1 zakonima kojil se mogu primijeniti na mon-
taZzu, kao 1 o porezima i ostalim davanjima koja se moraju
platiti u vezi s montaZom.

4,2 Ako kao posljedica promjena navedenih zakona i pro-
pisa, a do kojih dodje nekon zakljulenja ugovora, trodkovi
montaze budu povedani ili smanjenil, iznos povedanja ili
smanjenja bit e dodan ili oduzet od cijene.

5. RADNT UVJETI
5.1 ‘Osim ako narudilac nije izvodjala informirao o pro-

tlvnom, cljena montaZe ¢e se smatrati da Je utvrdgena na
osnovi pretpostavke da su slijededi uvjeti ispunjeni:



(a)

(b)

(c)

(a)

(e)
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the erection will not be carriead out in unhealthy
or dangerous sites; o

the erector’s employees will be able ‘to obtain
suitable and convenient board and lodging in the
neighbourhood of the site and have access to ade-
quate medical services;

such equipment, consumable stores, water and po-
wer as are specified in the contract will be
available to the erector on the site in good ti-
me and, except as otherwise agreed, free of charge
to the erector;

the client will provide the erector (free of
charge, unless otherwise agreed) with closed or
guarded premises on or near the site as a protec-
tion against the theft and deterioration of the
plant to be erected, of the tools ané equlpment
required therefor, and of the clothing of the
erector’s employees;

the erector will not be required to undertake any
construction or demolition work, or to take any
other unusual measures for moving the plart from
the point of unloading to the point on the site
where it is to be erected. o

Any departure from the conditions mentioned in this
paragraph shall attract an extra charge. ‘
6. - ERECTION ON A TINE BASIS AND LUMP-SUM ERZCTTION
6.1 If the erection is carried out on a time basis, the

following items shall be charged geparately:

(a)

(b)

()

all travelling expenses incurred by the erector
in respect of his employees and the transport of
their equipment and personal effects (within rea-
sonable limits) in accordance with the specified
method and class of travel where these are speci-
filed in the contract;

the living expenses, including any appronriate
allowances, of the erector’s employees for each
day’s absence from their homes, including non-
working days and holidays;

the time worked, which shall be calculated by re-
ference to the number of hours certified as

(a)

(b)

(e)

(e)

- 10 -

da montaZza nede bitli vrdena na nezdravim ili
opasnim radilistima;

da ¢e osoblje izvodjada biti u stanju osigura-

ti odgovarajule 1 pogodne uvjete prehrane 1

stanovanja u blizini radilidta, te da ¢ée im bi-
ti pristupalne i odgovarajuée zdravstvene uslu-
ge;

da ¢e ona oprema, potroSni materijal, voda 1
elektriéna energlja 3to je navedeno u_ugovoru
stajati pravovremeno na raspolaganje izvodjacu
na radilistu i to, osim ako drugadéije nije do-
govoreno, bez obaveze naknade od strane 1zvodja-
éa;

da ¢e narufilacosigurati izvodjalu (besplatno,
osim ako drugadéije nije dogovoreno) zatvoreni i
¢uvani prostor na samom radiliStu ili blizu nje-
ga, lkao zastitu protiv kradje i protiv propada-
nja postrojenja koje se treba montirati, alata 1
opreme potrebne za montazu, te 1 odjee izvodja-
eva osobl ja;

da od izvodjala nede biti traZeno da poduzima
bilo kakve gradjevinske ili demontaZne radove,
ili da poduzima bilo kakve druge neuobidajene
mjere za prijenos postrojenja od mjesta 1stova-
ra do mjesta na radilistu na kojem postrojenje
treba biti montirano.

Svako odstupanje od uvjeta navedenih u ovoj tadki
bit ée obradunano posebno.

6o MONTAZA NA BAZI UTROSENOG VREMENA I NA BAZI PAUSAL-
NOG IZNOSA
6,1 Ako se montaZa izvodi na bazi utroSenog vremena, za
slijedele stavke traZit ¢e se posebna cijena:
(a) svi putni trodkovi koje bi imao izvodjad za svo-
je osoblje, kao i za prijevoz njihove opreme 1
njihovih osobnih predmeta (u razumnim granicama)
u skladu s odredjenim nadinom i putnim razredom,
kad je to odredjeno u ugovoru;
(b) troskovi boravka, ukljucujuéi i odgovarajué¢i no-
~ vCanl dodatak za svaki dan izbivanja 1zvodjaceva
osoblja van njihovih kuéa, ukljudujudi i neradne
dene 1 praznike;
(¢) radno vrijeme, koje de biti obradunato u odnosu

na broj potvrdjenih sati rada u dnevniku rada



- 11 -

worked in the time-sheets signed by the client.
Overtime and work on Sundays, holidays and at
night will be charged at the special rates men-
tloned in the contract. Save as otherwise provi-
ded, the hourly rates cover the wear and tear and
~depreciation of the erector’s tools and light
equipment;

(d) time necessarily spent on:

(i) preparation and formalities incidental to the
 outward and homeward Jjourneys;

(ii) the outward and homeward journeys;

(1ii) daily travel morning and evening between lod-
gings and the site 1f it exceeds half an hour
and there are no suitable lodgings closer to
the site;

(iv) waiting when work is prevented by circumstan-
ces for which the erector is not responsible
~under the contract;

(e) any expenses incurred by the erector in accordance
with the contract, in connexion with the provision
of equipment by him, including where aporopriate a
charge for the use of the erector’s own heavy
equipment;

(f) any taxes or dues levied on the invoice and paid
by the erector in the country where erection ta-
kes place. : - ,

6.2 If the erection is carried out for a lump sum, the
quoted price includes all the items above mentioned. Never-
theless, 1f the erection is prolonged for any cause for which
the client.or any of his contractors other than the erector
1s responslble and if as a result the work of the erector’s
employees 1s suspended or added to, a charge will be made for
any idle time, any extra work, any extra living expenses of
the erector’s enployees and the cost of any extra journey.

7o PREPARATORY WORK

Tol1 The plant must be on the site in good time. The client
must provide, in good time, suitable access to the site for
the plant and all necessary equipment and furnish the erector
wilth all information required Tor making all necessary con-
nexions to the plant.

potpisanom od narudéioca. Prekovremeni rad i rad
nedjeljom, na pragniéne dane i noéu, bit ée na-
pladen po posebnim cijenama navedenim u ugovoru,
~Ako ne bi bilo drugalije predvidjeno, satnica
predstavlja i neknadu za normalno troSenje i is-
trodenost, kao i za amortizaciju alata 1 lagane
izvodjaleve opreme;

(d) vrijeme nuZno utroSeno za:

(i) pripreme i formalnosti vezane uz putovanje
u dolasku 1 za povratak kudama osoblja;

(ii) samo vrijéme putovanja u dolasku i povratna
putovanja kudama; :

(iii) dnevna putovanja ujutro i uveler izmedju mje-
sta stanovanja 1 radiliista, ukoliko traju od
pola sata, a ne postoje. odgovarajuée moguéno-
stl smjestaja bliZe radilistu; :

(iv) vrijeme &ekanja, kad je do zastoja u radu do-
8lo zbog okolnosti za koje izvodjaé nije od-
govoran u smislu ugovora;

(e) svi troskovi izvodjada u skladu s ugovorom, a u
vezl s opremom koju je on pribavio, ukljudujuéi,
prema prilikama, 1 posebni iznos za upotrebu te-
ske izvodjaleve opreme;

(f) svi porezi i nameti na fakture (situacije) ko je
je izvodjal platio u zemlji u kojoj se 1lzvodi
montaza.,

6.2 Ukoliko se montaZa izvodi na bazi paufalnog iznosa,
navedena cijena ukljuduje sve gore navedene stavke. Ipak,
ako dodje do produljenja montaZe iz bilo kojeg razloga za
koji Je odgovoran narudilac ili koJji od njegovih podugova-
raca, osim izvodjafa, 1 ako zbog toga dodje do zastoja ili
do produljenja rada 1zvodjadcva osoblja, posebno ¢e se ob-
radunati sve vrijeme nerada, vige radnji, svi posebni Zi-
votri troskovi izvodjadeva osoblja, kao 1 troskovi svih po-
sebnih putovanja.

7o PRIPREMNI RADOVI
7.1 Postrojenje mora biti na radiliZtu pravovremeno. Na-

rudilac mora pravovremeno osigurati pogodni pristup na ra-
diliste za postrojenje 1 za svu potrebnu opremu, kao i op-
skrbiti izvodjada sa svim obavjesStenjima potrebnim da bi se
izvrSila sva potrebna spajanja na postrojenju.
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7.2 If the client is responsible for all préparatory work,
1t must be completed in good time. ‘

7.3 - I the erector is responsible for the foundations
work, the client shall furnish him in good time with all
necessary information - relating, unless otherwise agreed,
only to the work - for preparing suitable foundations. Any
expenses resulting from an error or omission in the informa-
tion furnished by the client shall be borne by the client.

8. LIATSON AGENTS

8.1 The erector and the client shall each designate in
writing a competent representative to be his channel of com-
munication with the other party on the day-to-~day execution
of the work on the site.

8.2 Fach such representative shall be present on or near
the site during working hours.

9. ADDITTIONAL LABOUR

9.1 If the erector so requires in good time, the client

shall make available to the erector free of charge such
skilled and unskilled labour as is provided for in the con-
tract and, within reasonable limits, any additional unskil-
led labour required, even if not provided for in the contract.

10. SATFETY REGULATIONS

10.1 The client shall notify the erector in full of the
safety regulations which the client imposes on his own
emnloyees and the erector shall secure the observance by his
employees of such safety regulations. .

10.2 If breaches of these regulations come to the notice

of the client, he shall inform the erector in writing forth-
with, and may forbid persons guilty of such breaches entry to
the site. '

10.3 Fach party shall inform the other in full of any spe-
clal dangers which the execution of the work mayentail.

1L OVERTILE

11.1 Any overtime and the conditions thereof shall, within
the limits of the laws and regulations of the erector’s
councry and of the country in which the erection is carried
out, be as agreed between the parties. ' -
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Te2 Ako je narudilac odgovoran za sve pripremne radove,
oni moraju bitl pravovremeno dovrdeni.

7.3  Ako je izvodjal odgovoran za radove na temeljima,
narufilac ¢e mu pravovremeno dostaviti sve informacije koje
se odnose samo na radove pripremanja odgovarajuéih temel ja,
ako ne bi drugadije bilo dogovoreno. Sve trodkove koji bi
nastali iz gre8ke ili propusta u informacijama koje dostav-
lja naruéilac, snosit ¢e narudilac.

Be PREDSTAVNICI STRANAKA

8.1 Izvodjald i narudilac imenovat ¢e pismeno po jednog
ovlastenog predstavnika koJji ¢e saopdavati drugoj stranci
sva piltanja vezana uz svakodnevno izvrdavanje radova na ra-
dilistu. '

8.2  Svaki takav preilstavnik bit ¢e prisutan na samom
radilistu 1li u blizini radiligta za vrijeme radnog vremena.
9. DODATNA RADNA SNAGA

9.1 Ukoliko izvodjald to pravovremeno zatrazi, naruéilac

¢e osigurati izvodjadu besplatno takvu kvalificiranu i ne-
kvalificiranu radnu snagu kakva je predvidjena u ugovoru,
te unutar razumnog roka i potrebnu dodatnu nekvalificiranu
radnu snagu, <¢ak 1 u onom sludaju kad to nije predvidjeno u
UgovoTru.

10, ZASTITNE MJERE

10.1  ‘'Narucilac c¢e upoznati izvodjada o svim zadtitnim
mjerama koje primjenjuje na vlastito osoblje, a izvodja& de
osiguratl primjenu tih zasStitnih mjera i od strane svoga
osobl ja. '

10.2 Ukoliko bi naruilac saznao za povrede ovih mjera,
on ¢e smjesta o tome obavijestiti izvodjada, te moZe zabra-
nitl pristup na radiliste osobama koje su povrijedile te
mJjere.

10.3  Stranke ¢e se medjusobno iscrpno upoznati sa svim
posebnim opasnostima povezanim uz izvrSenje radova.

11, - PREKOVREMENT RAD

11.1 Prekovremeni rad, kao i uvjeti pod kojima de se oni

vréit@,"bit_ée dogovoreni izmedju stranaka, u granicama za-
kona 1 propisa izvodjadeve zemlJe, kao i zemlje u kojoj se
montaza vrsi.
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12. WORK QUTSIDE THE CONTRACT

12,1 The client shall not be entitled to use the erector’s
employees on any work unconnected with the subject-matter of
the contract without the previous consent of the erector. If
the erector so consents, he shell not be under any liability
in respect of such work, and the client shall be responsible
for the safety of the erector’s employees while employed on
such work.

1%. RIGHT OF INSPECTION

13.1 Until the work is taken over and during any work
resulting from the operation of the guarantee, the erector
shall have the right at any time during the hours of work on
the site Lo inspect the work at his own expense. In proceeding
to the site, the inspectors shall observe the regulations as
to movement in force on the client’s premises. ‘

13.2  Any person duly authorized by the client shall also
have the right to inspect the work during working hours,
provided that such inspection shall entail no expense for
the erector. ’ :

14, DELIVIERY AND COMPLETION

14.1 Unless otherwise agreed, the completion period shall
run from the most recent of the following dates:

(a) the date of the formation of the contract as
defined in clause 2;

(b) the date on which the esrector receives notice of
the grant of -an authorization for the entry of
his personnel, if such authorization is required
in the country of ercetion; '

(c) the date on which the erector receives notice of
the grant of an authorization for the import of
~equipment necessary for the erection;

(d) the date of the receipt by the erector of such
payment 1n advance of erection as is stipulated
in the contract.

14.2 Should delay in completion be caused by any of the
circumstances mentioned in clause 20 or by an act or omission
on the part of the client and whether such cause occur before
or after the time or extended time for completion, there
shall be granted, subject to the provisions of paragraph 5
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12. RADOVI KOJI NISU OBUHVACENI UGOVOROM
12.1  Narudilac nema prava bez prethodnog izvodjadeva pri-

stanka, upotrebljavati izvodjalevo osoblje na bilo kojim ra-
dovima koji nisu povezani s predmetom ugovora. Ako se 1zvo-
djaé¢ sloZi da njegovo osoblje izvedi takve radove, on nele

- snositi za njih nikakvu odgovornost, a narudilac de biti od-

govoran za sigurnost izvodjaleva osoblja za vrijeme dok ono

obavlja te radove.

13, PRAVO NA PREGLED

13.1 Sve do preuzimanja radova, kao i za vrijeme rada na-
stalog iz obaveze garancije, izvodjad ¢e imati pravo da, u
bilo koje vrijeme za vrijeme radnog vremena, pregleda rado-
ve na vlastiti trosak. U obilasku radiligta inspektori de se
pridrZzavati pravila kretanja koja vrijede na radilidtu na-
rucioca. ~

13.2 Svaka osoba propisno ovlastena od narulioca imat Ce
takod jer pravo da pregleda radove za vrijeme radnog vremena,
pod uvjetom da takav pregled ne izazove nikakve troskove za
izvodjada.

14. PREDAJA T ZAVRSETAK
14,1 Ako nije drugadije dogovoreno, rok za dovrSetak ra-

dova podéinje teé¢i od najkasnijeg od slijedeé¢ih datuma:

(a) datuma Zakljuéenja ugovora kao 8to je predvidje-
~ no u ¢l.2;

(b) datuma kad je izvodjad primio obavijest da je
izdana dozvola za ulazak njegovog osoblja, ako
se takva dozvola treZi u zemlji u kojoj ¢e se
izvoditi montaZag

(c) datuma kad izvodjad primi obavijest da je izda-
na dozvola za uvoz njegove opreme potrebne za
montaZu;

(d) datuma kad izvodjad primi avans predvidjen ugo-
VOTIOliie

14.2 Ukoliko bi zakadnjenje u zavrSetku radova bilo pro-
uzrokovano bilo kojom okolnoséu navedenom u &lanu 20, ili
bilo koJjim &inom ili propustom narulioca, i ako takav raz-
log nastane prije ili nakon vremena predvidjenog za zavrie-
tak, ili nakor produljenog vremena za zavrietak, bit de
odobreno, u skladu s odredbama talke 5. ovog &lana, takvo
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hereof, such extension of the completion period as is reaso-
nable having regard to all the circumstances of the case.

14.53 If a fixed time for completion is provided for in
the contract, and the erector fails to complete the work
within such time or any extension thereof granted under pa-
ragraph 2 hereof, the client shall be entitled, on giving

to the erector within a reasonable time notice in writing,

to claim a reduction in the price payable under the contract,
unless it can be reasonably concluded from the circumstances
of the particular case that the client has suffered no loss.
Such reduction shall be equal to the percentage, specified in
paragraph A of the Appendix, of the price payable under the
contract for the erection of such part of the works as could
not be put to the use intended owing to delay in completion.
It shall be calculated for each complete week of delay com-
mencing on the due date of ccmpletion but shall not exceed
the sum named in paragraph B of the Appendix or, if no sum

is specified, 75 per cent of the price payable under the
contract for the erection of such part of the plant as can-
not be used as intended owing to delay in completion. Such
reduction shall be allowed when a payment becomes due on or
after completion. Save as provided in paragraph 5 hereof, the
said reduction shall be to the exclusion of any other remedy
of the client in respect of the erector’s failure to complete
as aforesaid.

14.4 If the time for completion mentioned in the contract
is an estimate only, either party after the expiration of
two-thirds of such estimated time require the other party in
writing to agree a fixed time. .

IT the parties fail to agree, either party may have
recourse to arbitration, in accordance with the provisions of
clause 23, to determine a reasonable time for completion and
the time so determined shall be deemed to be the fixed time
for completion provided for in the contract and paragraph 3
hereof shall apply accordingly.

14.5  If any portion of the work in respect of which the
client has become entitled to the maximum reduction provided
for in paragraph 5 hereof, or in respect of which he would
have been so entitled had he given the notice referred to
therein, remains uncompleted, the c¢lient may by notice in
writing to the erector require him to complete and by such
last-mentioned notice fix a final time for completion which
shall be reasonable taking into account such delay as has
already occurred. If for any cause other than one for which.
the client or some other supplier, contractor, builder or
erector employed by him is responsible, the erector fails to
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produl jenje vremena zavristka kakvo je razumno, imajué¢i u
vidu sve okolnosti slucaja.:

14.%  Ako ugovor predvidja dvrsti rok zavrsetka, a 1zvo-
djad ne zavrii posao unutar toga roka, ili unutar produ-
1jenog roka koji mu je odobren u skladu s tackom 2. ovog
¢lana, narudilac ¢e biti- ovladten, nakon 8to je lzvodjacu
uputio u razumnom roku pismenu opomenu, zahtljevatl smanje-
nje cijene koju bi morao platiti prema ugovoru, oslm ako

se iz okolnosti svakog pojedinog slufaja mozZe Iazumno zak-
1juditi da narudilac nije pretrpio nikakav gubitak. Ovo
smanjenje bit ée jedneko postotku cijene, specificiranom u
tadki A Dodatka, koja bi trebala biti pladena prema ugovo-
ru za montafu onog dijela radova koji ne moZe bitl stavljen
u namjeravanu upotrebu zbog zakadnjenja u zavrSetku. Smangje-
nje ée biti izradunato za svaki puni tjedan zakasnjenja, po=
gev od dana kad je montaZa trebala biti zavrSena, all tako
da se ne premadi iznos naveden u tadki B Dodatka, 111 ako
taj iznos nije specificiran, 75% od cijene koja bi trebala
biti pladena po ugovoru za montaiu onog dijela postrojenja
koji ne mo¥%e biti stavljen u namjeravanu upotrebu zbog za-
kagnjenja u zavrSetku. Ovo smanjenje Ce bitl obradunato po
dospiljedu iznosa, prilikom ili nakon zavrsetka montaze. Izu-
zimajuél odredbe talke 5. ovog ¢lana, navedenim smanjengjem

“iskljuduju se sva druga sredstva zastite koja bi narucéilac

mogao imati obzirom na izvodjalevo navedeno zakasdnjenje.

14.4 Ukoliko je vrijeme zavrsSetka navedeno u ugovoru sa-
mo predvidjanje, svaka od stranaka moZe, nakon isteka dvige
treé¢ine navedenog predvidjenog vremena, pismeno traziti od
druge strane da se utvrdi &¢vrsti rok.

koliko se stranke ne slo¥e, svaka od stranaka moZe
se obratiti arbitraZi u skladu s odredbama Clana 2%, sa za-
htjevom da se odredi razumno vrijeme za zavrSetak, 1 tako
odredjeno vrijeme smatrat ¢e se Cvrstim rokom zavrsetka ut-
vrdjenoga ugovorom, te ¢e se shodno primijeniti odredbe ta-
Cke %. ovog d&lana.

14.5 Ukoliko ostane nedovrden dio posla za kojl je naru-
gilac stekac pravo na najvedle moguée smanjene cijene predvi-
djene tadkom %. ovog &lana, ili za koje bl stekao to pravo
da je dao opomenu kao 8to je to tamc navedeno, Qgruél}ac mo-
%e, upuéivanjem pismene opomene izvodjalu, zehtijevati od
njega da dovrdi radove, te mu istom opomenom odrediti 1 ko-
nadni rok zavrsetka koji treba biti razuman, uzevSi u obzlr
i ono zakadnjenje koje je ved nastupilo. Ako izvodjag ne us-
pije zavrsiti radove u tako odredjenom roku, oslm 132 razloga
za koje bi bio odgovoran narufilac ili neki od njegovih 1s-
porudilaca; kontraktora, gradjevinskih ili montaznih 1zvo-
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complete within such time, the client shall be entitled by
notice in writing to the erector, and without requiring the
consent of any court, to terminate the contract in respect

of such portion of the work and thereupon to recover from
‘the erector any loss suffered by the client by reason of the
failure of the erector as aforesaid up to an amount not exce-
eding the sum named in paragraph C of the Appendix or, if no
sum 1s specified, up to 75 per cent cf the price payable
under the contract for the erection c¢f such part of the plant
as cannot be used as intended owing to delay in completion.

15. PAYMENT

15.1 Payment shall be made in the manner and at the time
or times agreed by the parties. .

15.2 Payments made on account by the client shall be
applied against the price of the work ordered and shall not
constitute deposits the renunciation of which would entitle
the parties to terminate the contract.

15.3 A payment conditional on the fulfilment of an obli-
gation by the erector shall not be due until such obligation
has been fulfilled, unless the failure of the erector is due
to an act or omission on the part of the client.

15.4 If the client delays in making any payment, the
erector may postpone the fulfilment of his own obligations
until such payment is made, unless the failure of the client
is due to an act or omission of the erector.

15.5 If the client’s delay in making any payment is due
to one of the circumstances mentioned in clause 20, the
erector shall not be entitled to any interest on the sum due.

15.6  Save as aforesaid, if the client delays in meking
any payment, the erector shall on giving to the client within

a reasonable time notice in writing be entitled to the payment

of interest on the sum due at the rate fixed in paragraph D
of the Appendix from the date on which such sum became due.

If at the end of the period fixed in paragraph E of the Appen-

dix the client has not pald the sum due, the erector shall

be entitled by notice in writing to the client, and without
requiring the consent of any court, to terminate the contract
and thereupon to recover from the client the amount of his
loss up to the sum mentioned in paragraph T of the Appendix.

16. ACCEPTANCE OF ERECTIOIN
16.1 The erector shall notify the client in writing when

the work will be ready for acceptance and such notification
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djada, narudilac ¢e biti ovladten, upuéivanjem pismene
obavijesti izvodjalu, a bez potrebe traZenja ikakve sud-
ske suglasnosti, raskinuti ugovor u pogledu toga di jela
radova, i nakon toga naknediti od izvodjada pretrpljeni
gubitak zbog navedenog neuspjeha, 1 to do iznosa koji neée
prijeéi svotu navedenu u tacki C Dodatlka, ili ako iznos ni-
je izridito naveden, do 75% od cijene koja bl trebala biti
pladena prema ugovoru, za onej dio postrojenja koJjl ne mo-
Ze biti stavljen u namjeravanu upotrebu zbog zakasnjenja u
zavrietku. '

15. PLACANJE

15.1 Pladanje ée biti izvreno na nadin i u vrijeme ili
u rokovima dogovorenim od stranaka.

15.2 Pladanja koja narudilac vrsi na ralun radova Dbit ¢e
obradunata u cijeni narudenih radova, a nefe predstavljatl
polog, odricanjem od kojeg bi stranke stekle pravo da ne
nastave izvrSenje ugovora.

15.3 Pladanje uvjetovano izvrdenjem neke izvodjaceve oba-
veze neée se smatrati dospjelim sve dok ta obaveza ne bude
ispunjena, osim ako izvodjafev propust nije posljedica ne-
kog ¢ina 11i propusta narudioca. .

15.4 Ako narudilac ne izvrdi bilo koje pladanje na vri-
jeme, izvodjal moZe odgoditi izvrSenje vlastitih obaveza
sve dok se to pladanje ne izvrdi, osim eko propust naruci-

oca nije posljedica nekog &ina ili izvodjaleva propusta.

15.5 . Ako do zakasnjenja u pladanju naruéioca dodje kao
posljedica jedne od okolnosti navedenih u ¢lanu 20, 1zvo-
djad nede biti ovlaSten na kamate na dospjell 1zZnos.

15.6 Osim kao &to je gore navedeno, ako narudilac zaka-
sni s izvrenjem pladanja, izvodjad ée, nakon 5to je upu-
tio u ragumnom roku narudiocu pismenu opomenu, steéi pravo
na kamate u postotitu odredjenom u tacki E Dodatka, i to od
dana dospijeda toga iznosa. Ako na kraju roka odredjenog u
tadki E Dodatka narudilac ne plati dospjeli iznos, 1zvodjal
ima pravo ¢a obidnom pismenom obavijesti narudiocu prekine
daljnje izvrSenje radova po ugovoru, te da nakon toga nak-
nadi od narudioca iznos svoga gubitka sve do visine navede-
ne u tac¢ki F Dodatka.

16.  PRIHVAT MONTAZE

16.1 Tzvodjag ée pismeno obavijestiti narudloca kad ce
radovi biti spremni za prihvat, a talkva obavijest bit cCe
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shall be given in sufficient time to enable the client to
make any necessary arrangements. The date of the acceptance
shall be fixed by agreement between the erector and the

cliep’t° The tests shall take place in the presence of both
parties.

16.2  If expressly agreed in the contract, the acceptance
willl include tests which may be carried out separately or
at ‘the same time as tests for taking over the plant as a
whole.

16.3 If in the course of the acceptance or of the taking-
over tests 1t is found that the work is defective as a re-
sult of defective mounting, assembly or connexion of the
plant supplied to the erector, the erector shall with all
speed and at his own expense make good the defects and
thereafter, if the client so requires, the acceptance and/or
the tests shall be repeated at the expense of the erector.

17. TLKINC~OVER OF THE ERECTION

17.1 4s soon as the work has been completed in accordance
with the contract and has been accepted without any defect
for which the erector is responsible having been found, the
client shall be deemed to have taken over the work so far

as the erector is concerned and the guarantee period shall
start to run. The client shall thereupon issue a certifica-
te (herein called a "taking-over certificate®) in which he
shall certify the date on which the work was completed and
passed the tests. ’

17.2 If the client does not take the steps necessary for
the acceptance, the work shall be deemed to have been taken
over and the guarantee period shall start to run on a writ-
ten notice to that effect being given by the erector.

17.5 If by reason of difficulties encountered by the
client (whether or not covered by clause 20) it becomes
1mpossible to proceed to the acceptance, it shall be post-
poned for a period not exceeding six months, or such other
period as the parties agree. ‘

18, GUARANTEER

18.1 The erector undertakes to remedy at his expense and
with all speed, subject to the provisions set out below, any
defect in the mounting, assembly, or connexion of plant
furnished to him. If, owing to such defects, narts used in
the erection are rendered defective, the erector shall also
relmburse the client’s expenses in respect of the replacement
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dana tako da ostavi dovoljno vremena naruéiocu da udini

sve potrebne pripreme. Dan prihvata bit ¢e odredjen spo-
razumno izmedju narufioca i izvodjada. Ispitivangja ée bi-
ti vr8ena u prisustvu obiju straneka. '

16.2 Ako je tako izrilito predvidjeno u ugovoru, prih-
vat ¢e uklju€iti i ispitivanja koja mogu biti vrSena i od-
vojeno 1li istovremeno sa ispitivanjima za preuzimanje &i-
tavog postrojenja.

16.3 Ako u toku prihvacdanja ili ispitivanja u cilju pre-
uzimanja bude utvrdjeno da su radovi manjkgV1 kao posljedi-
ca manjkavog postavljanja, sastavljanja 111 povezlvanja po-
strojenja isporulenog izvodjadu, izvodjal de odmah 1 na
vlastitli trosak ispraviti nedostatak 1 nakon toga ¢e, ako
to naruéilac traZi, biti ponovljeni prihvat i/ili ispitiva-
nja i1 to na trosak izvodjalev.

17. PREUZIMANJE MONTAYE

17.1 {im su radovi dovrSeni u skladu s ugovorom i prih-

vadeni, a bez pronadjenih nedostataka za koje bi bio gdgo—.
voran izvodjac¢, smatrat ¢e se, u odnosu prema 1zqu3acu, da
je naruCilac preuzeo radove, 1 od tada polinje tedéi razdo-

blje garancije. MNerutilac ¢e nakon toga izdati potvrdu (ko-
ja Ce se ovdje nazivati "potvrda o preuzimanju") a u kojoj
Ce se potvrditi datum kad su radovi dovrseni i kad su ispi-
tivanja izvrsena. ’

17.2 Ako narulilac ne poduzme korake potrebne za prihvat,
radovi ¢e se smatrati preuzetim, 1 razdoblje garancije po-
dinje tedi od dana kad Jje izvodJjal predao pismenu obavi jest
u tom smislu.

17.3 Ukoliko bi zbog potedkola na koje je naidao naruli-
lac (bez obzira da 1i su predvidjene Zlanom 20. ili nisu)
postalo nemoguée pristupiti prihvatu, ono ¢e biti odgodjeno
za razdoblje koje nece biti dulje od Sest mjeseci, ili za
razdoblje o kojem se stranke mogu sporazumjeti.

18, GARANCIJA

18.1 Izvodjal se obavezuje da ¢e popraviti na vlastiti
trosak u Sto je mogule kradem roku, pod niZe navedenim uv-
Jetima, bilo koji nedostatak u postavljanju, sastavljanju
1li povezivanju predanog mu postrojenja. Ako zbog takvih ne-
dostataka dijelovi upotrijebljeni u montaZi postanu manjkavi,
izvodjaé ée takodjer nadoknaditi narudiocu troskove nadomje-
Stanja ili popravka manjkavih dijelova, sve do iznosa nave-
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or repair of the defective parts, up to the sum named in
paragraph G of the Appendix or, if no sum is specified, up
to the agreed price of the erection. :

18.2 The erector’s undertaking under paragraph 18.1 1is
limited to defects which appear during the period (herein-
after called "the guarantee period”) specified in paragraph
I of the Appendix and commencing on taking over.

18.5% In order to be able to avail himself of his rights
under this clause the client shall notify the erector in
writing without delay of any defects that have appeared and
chall give him every opportunity of inspecting and remedying
them.

18.4 If the erector refuses to fulfil his obligations
under this clause or fails to process with due diligence
after being required so to do, the client may proceed to
do the necessary work at the erector’s risk and expense,
provided thct he does so in a reasonable manner.

18.5 The erector’s liability does not cover defects
arising either out of plant erected, or out of a design
imposed oo modified by the client.

18.6 After talsing over and save as in this clause expres-—
sed, the erector shall be under no liability even in respect
0F defects due to causes existing before taking over, It is
expressly agreed’ “hat the client shall have ne claim in
respect of »nersonal injury or of damaze to property not the
subject matter of the contract arising after taking over

nor for loss of profit unless it is shown from the circum-
stances of the erector has been guilty of gross misconduct.

18.7 "Gross misconduct® does not comprise any and every
lack of proper care or skill, but means an act or omission
on the part of the erector implying either a failure to pay
due regard to serious consequences which a conscientious
erector would normally foresee as likely to ensue, or a de-
liberate disregard of any conseguences of such act or omis=-
sion. . .

19. ITABILITY FOR PERSONAL INJURY AND DAMAGE TO PROPERTY
9.1  In the event of personal injury or damage to property
occurring before all the work has beein taken over, the
evector’s liablilities shall be determined as follows:

- (a) The erector shall at his own expense make good
any locss or damage to the erected plant during
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denog u tadki G Dodatka, ili ako taj iznos nije naveden,
do visine cijene montaZe.

18.2 Izvodjadeve obaveze u smislu ¢lana 18.1 ogranicle-
ne su na nedostatke koji se pokaZu za vrijeme razdoblja
(nazvanog ovdje "garantni rok") navedenog u tadki H Doda-
tka 1 polev od preuzimanja.

18.3 Da bi se mogao pozvati na prava u smislu ovog &la-
na, naruéilac ée pismeno, bez odlaganja, obavijestiti lz-
vodjata o svakom nedostatku koji se pokazao, te ¢e mu dati
sve moguénosti da ih pregleda 1 ispravi.

18.4 Ukoliko bi izvodjad odbio ispuniti svoje obaveze u
smislu ovog &lana, ili ukoliko propusti postupiti s duZnom
pa¥njom nakon 3to je to od njega zatraZeno, narulilac moZe
sem pristupiti obavljanju potrebnih radova na rizik izvo-
djada, pod uvjetom da to udini na razuman nadin.

18,5 Izvodjadeva odgovornbst ne odnosi se na nedostatke
do kojih bl doZlo bilo zbog samog montiranog postrojenja,
ili zbog projekta danog ili izmijenjenog od narucloca.

18.6 Nakon preuzimanja, i osim kao 8to je izraZeno u
ovom &lanu, -izvodjad nece snositi nikakvu odgovornost, pa
niti u pogledu nedostataka koji se imaju pripisati uzrocilma
koji su postojali prije preuzimanja. Izridito je ugovoreno
da narudéilac nede imati nikakvih zahtjeva u pogledu tjeles-
nih ozljeda, ili oZtedenja imovine, koja nije predmet ugo-
vora, a odtedenja nastalih nakon preuzimanja, niti za gubi-
tak dobiti, osim ako se iz okolnosti slulaja mozZe dokazatll

da je izvodjad odgovoran za grubi nehat.

18.7 “Grubl nehat™ ne obuhvada svaki nedostatak odgova-
rajuée brige i vjedtine, nego znadi takav &in ili propust

izvodjadev koji sadrZi bilo propust da se pokloni duZna pa-
¥nja ozbiljnim posljedicama, &iji nastup bi jedan savjesni

izvodjad normalno predvidio, ili svjesno neobaziranje na

posljedice takvih &ina ili propustanja.

19. ODGOVORNOST ZA TJELESNE OZLJEDE I OSTECENJA IMOVINE
19.1 U sludaju da dodje do tjelesnih ozljeda ili o3tede-
nja. imovine prije preuzimanja radova, odgovornost izvodjaca
bit de odredjena na slijedeci nacdin:

(a) Izvodjad ée na vlastiti troSak naknaditi svaki
gubitak ili Stetu na montiranom postrojenju za



(b)

(c)
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the execution of the work if such loss or damage
is caused by an act or omission of the erector;

In respect of damage to the client’s property
other than the erected plant, the erector shall
1ndenn1fy the client to the extent that such
damage was caused by the failure of equipment

or tools provided by the erector for the erector
for the purposes of erection, if the circumstan-
ces show that the erector failed to use proper
skill and care.

(1) In respect of personal injury, the respecti-
ve liabilities of the client and of the
erector towards the injured person shall be
governed by the law of the country where
the injury occurred;

(1i) If the injured person brings a claim against
the client, the erector shall indemnify the
client agalnst such claim to the extent that
the 1njury was due to any of the causes
mentioned in sub-paragz raoh (b) hereof;

- (1ii) If the injured person brings a claim against

(a)

the erector, the client shall, to the extent
permltted by the law of the country where
the injury occurred, indemnify the erector
against such claim save to the extent that,
by the operation of sub-paragrach (c) (11)
hereof, the erector woul d have been liable
to 1ndemn1fy the client hacd the claim been
brougqt agalnst the client.

In respect of damage to property of third par-
ties, the provisions of sub-paragraph (c) hereof
snalyépylj nutatis mutandis.

(b)

(c)
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vrijeme izvrsSenja radova, u koliko Jje takav
gubitak ili Steta prouzrokovana neklm ¢inom
ili propustom izvodjada;

U pogledu odtedenja druge imovine narutioca,

a ne samog montiranog postrojenja, izvodjaé de
naknaditi naruéiocu 8tetu u onom opsegu u ko-
jem je oStecenje prouzrokovano od 1lzvodjaca,
ili zbog nedootatnog rada opreme, ili od alata
koji je dao izvodjal za potrebe montaze, ako
okolnosti pokazuju da Je lZVOdJaO propustlo
upotrijebiti odgovarajudu vjedtinu i pazZnju.

(1) U pogledu tjelesnih ozlgeaa, za odgovornost
narudioca 1 1zvod3aca bit ée mjerodavni za-
koni zemlje u kojoj Jje do8lo do ozlgede,

(ii) Ako bi ozlijedjena osoba postavila oddtetni
zantJev naruciocu, 1izvodjal de dati naknadu
naruliocu protiv takvog zahtjeva 1 to u onoj
mjeri u kojoj je nanesena ozljeda posljedica
‘uzroka navedenih u tadki (b) ovog ¢lana;

(iii) Ako bi oStedena osoba podnijela zahtjev pro-

(a)

tiv izvodjala, naruilac ¢e, u onoj mjeri
koJu dopustaju zakoni zemlje u kojoj je na-
nesena ozl jeda, dati naknadu 1zvod3acu pro-
tiv takvog zahtgeva, osim u onoj mJjeri u
kojoj bi, primjenom talke (c) (1i) ovog
clana, izvodgac bio duZan dati naknadu na-

: ruclocu da Je odStetni zahtgbv bio podnijet
protiv narucioca.

U pogledu o8tedenja imovine tredih osoba, odre-
dbe tatke (c) ovog &lana prlmlgenlt ¢e se muta-
tis mutandis.

(e) The provisions of this raragraph concerning the -
liability of the parties to the contract shall (
e) Odredbe ovog &lana koje se odnose na odgovor-
also apply to their respective employees. Howe-
nost ugovornih stranaka takodjer ¢e se primi-
ver, in the case of additional labour furnished -
by %he client under paragraph 9.1, tgeierector Jeniti i na njihovo gsoblje. Mled jutim, za do
snall be 11able in respect of his orders and datou rgdngbsnagu Kogu, ostguraya ngru%x%ac d
L 7 =
instructions if they were incorrect, badly ex- gﬁﬁgiaﬁ Z: Séogéaiglggé i;ﬁggfgagkoesuloieobi;
ii;isgﬂ or given to a person deemed "to be unqua- le netalne, loSe izraZene, 1li ako su dane oso-
ed. bi za koju se smatra da nlje kvalificirana.
19.2 In order to avail himself of his rights under sub-
paragraphs (c) and (d) of paragraph 19.1 the party against 19.2 Da bi se mogla posluZiti svoglm pravima u smislu

tatke (c) 1 (d) &lana 19.1, stranka protiv koje je postav-
ljen odStetni zahtjev mora obav13est1t1 drugu stranku o
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whom a claim is made must notify the other of such claim

and must permit the other, if the other so wishes, to con-
duct all negotiations for the settlement of such claim and
to act in his stead or, to the extent permitted by the law

of the country where the action is brought, to join in such
litigation. :

19.3 Any limitation of the indemnities payable by either
party by virtue of this clause shall be as stated in para-
graph I of the Appendix. ‘

19.4  The provisions of this clause shall apply equally
while the erector is on the site in fulfilment of an obli-
gation under clause 18.

20. RELIEFS

20.1 Any circumstances beyond the control of the parties
which supervene after the formation of the contract and
which impede its performance under normal conditions shall
be considered as causes of relief. Circumstances are deemed
to be beyond the control of the parties, for the purposes
of this clause, if they are not caused by some fault on the
part of the party invoking them. ‘

20.2 " The party wishing to claim relief by reason of any
of the said circumstances shall notify the other party in

writing without delay of the occurrence and of the cessation
of these circumstances.

2043 The effects of the said circumstances, so far as
they affect the timely performence of their obligations by
the parties, are defined in clauses 14 and 15. Save as pro-
vided 1n paragraphs 14.5 and 15.6, if, by reason of any of
the said circumstances, the perférmance of the contract
within a reasonable time becomes impossible, either party
shall be entitled to terminate the contract by notice in

writing to the other party without requiring the consent
of any court.

20.4 If the contract is terminated in accordance with pa-
ragraph 3 hereof, the division of the expenses incurred in
respect of the contract shall be determined by agreement
between the parties.

2045 In default of agreement the arbitrator shall appor-
tion the saild expenses between the parties in such manner
as to him seems fair and reasonable, having regard to all
the circumstances of the case.
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tom zahtjevu, te mora dopustiti drugoj strani, ukoliko ova
%eli voditi sve pregovore za nagodbu 1 da ju zastupa, 111

da se u granicama koje dopuSta zakon zgglge gdje Jje tuzba

podnesena, pridruZi parnici kao suparnicar.

19,3 Svako ogranidenje naknade koju bi trebala platiti
bilo koja od strana temeljem ovog &lana, bit ¢e navedeno u
tatki T Dodatka. v

19.4 Odredbe ovog ¥lana jednako e se.pygmjepjlvaﬁl i
za vrijeme kad se izvodjal nalazl na radilistu lspunjavaju-
éi obaveze u smislu <¢lana 18.

20. OLAKSICE

20.1 ‘Sve okolnosti izvan kontrole stranaka, a do kojih
neodekivano dodje nakon zakljulenja ugovora 1 koje qulgeée
njegovo izvrsenje, smatrat e se kao r%z1021 za davanje ola-
k&ica. Smatrat de se, za potrebe ovog &lana, da su okolno-
sti izvan kontrole ugovornih stranaka, ako nisu prouzroko-
vane gredkom one strane koja se na njih poziva.

20.2 Stranka koja zehtijeva olakdice zbog bilo koje od
navedenih okolnostl, obavijestit de pismeno drugu stranu, 1
to bez odlaganja o nastupu i1 prestanku tih okolnosti. ~

20,3 Posljedice navedenih okolnosti, u toliko u koliko
ut jedu na pravovremeno izvrSenje obaveza stranaka, odgedge-
ne su u ¢lanu 14. i 15. Izuzev slulajeve predvidjene c¢lanom
14,5 i 15.6, ako zbog bilo koje od navedenih okolnostl 1z-
vrdenje ugovora u ragumnom roku postane nemoguce, svaka od
stranaka ovladtena je raskinuti ugovor na temelju plsmene
obavijesti drugoj strani, bez potrebe dobivanja suglasnos-
ti bilo kojega suda.

20.4 Ukoliko je ugovor raskinut u skladu s tackom 3.
ovog &lana, podjela trodkova, do kojih je doslo u vezl s
ugovorom, bit de odredjena sporazumom izmedju stranaka.

20.5 Ako se stranke o tome ne mogu sloziti, arbitar Ce
podijeliti te troSkove lzmedju stranaka na pravican 1 razu-
nman nadin, imajuéi u vidu sve okolnostl slucaja.
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21. LIMITATTION OF DAMNAGES

21.1 = Where either party is liable in damages to the other,

these shall not exceed the damage which the party in default
could reasonably have foreseen at the time of the formation
of the contract,.

21.2 The party who sets up a breach of contract shall Dbe
under a duty to take all necessary measures to mitigate the
loss which has occurred provided that he can do so without
unreasonable inconvenience or cost. Should he fail to do so,
the party guilty of the breach may claim a reduction in the
damages.

22, RIGHTS AT TERMINATION

22.1 Termination of the contracu, from whatever cause
arising, shall be without prejudice to the rights of the
partles accrued under the contract up to the tlme of termi-
nation.

23;  ARBITRATTION AND LAW APPLICABLE

2%.1 . Any dispute arising out of or relating to the con-
tract shall be finally settled by arbitration, without re-
course to Jud1c1al proceedings, in accordance with the
procedure agreed upon by the 'oartles° '

2%.2 Unless otherwise agreed, the contract shall be go-
verned by the law of the country where the erection is
carried outs

; APP?ENDIIX

(to be completed by the parties to the contract)

A, Percentage of reduction for

each week’s delay 14.% (in the agreed currency)

B. Maximum amount of above

reduction 14.% (in the agreed currency)

C. Maximum amount recoverable

for non-completion 14,5 (in the agreed currency)

D. Rate of interest on

overdue payments 15.6 ... per cent per'annwn

E. Period of delay in payment
authorizing termination by
erector 15.6 ... months

F. Maximum amount recoverable
on termination by erector

for failure to make payment 15.6 (in the agreed currency)
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21.  OGRANICENJE NAKNADE STETE
21.1 U slucaju da bilo koja od stranaka bude odgbvorna

drugog strani za naknadu Stete, ova naknada nedée prijeéi
visinu Stete koju je stranka koja je skrivila Stetu mogla
razumno predvidjeti u &dasu zakljulenja ugovora.

2l.2 Stranka koja se poziva na koriStenje ugovora duZna
je poduzeti sve mjere da umnanji nastali gubltak pod uvje-
tom da to moZe udiniti bez nerazumnog opterecenga ili tro-
skova. Ako bi ta strana propustila to u¢initi, ona strana
koja je skrivila krSenje ugovora ima pravo zahtijevati

smanjenje stete.

22. P?AVA PRILIKOM RASKIDA UGOVORA

22.1 Raskid ugovora koage nastuplo iz bilo koga raaloga
nede imati utjecaja na prava stranaka koja su nastala teme-
1ljem ugovora do asa raskida.

23 ARPITRAZA I PRAVO KOJE CE SE PRIMIJENITI
2%.1 Bilo koji spor 1 kojl bi mogao nastati ili Poji Jje u
vezl s ugovorom, bit c¢e konalno rijeSen od, arbltraze, bez

obradanja sudovima, u skladu s postupkom o kojem ¢e se
stranke dogovoriti.

2%.2 Ako drugadije ne bi bilo dogovoreno, na ugovor ¢e

se primijeniti zakon zemlje u kojoj se izvodi montaZa.

DODATAK
(koji trebaju ispuniti ugovorne strane)

A. Postotak smanjenja za svaki

tjedan zakadnjenja - 14.3 (u dogovorenoj valuti)
B. Najvedéi iznos gornjesg ' ,

sman jenja 14,3 (u dogovorenoj valuti)
C. Najveéi iznos naknade za o
- nedovrsenje ' 14.5 (u dogovorenoj valuti)
D. Kamatna stopa na zakasS- : .

njela pladanja " 15.6 +.. kamata godisnje

E. Razdoblje zakasdnjenja u
pladanju koje ovlasiéuje > ) o
izvodjada na prekid radova  15.06 ... mjesecil
F. Najvedi ignos koji izvo-
djac¢ moZe nadoknaditi od |
narudioca zbog nepladanja - 15.6 (u dogovorenoj valuti)
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G. Maximum indemnities payable
by erector for repair or re-
placement of defective parts 18.1 (in the agreed curreny)

H. Guarantee period for

w2 e e B > D S e £ S e v WER e e ETa - —

erection 18.2 ... months
I. Max1mum indemnities for per- : _
sonal injury or damage 19.% (in the agreed currency)
SUPPLEMETTARY CLAUSE | o

PRICE REVISION

Should any change occur in the cost of the relevant ma-
terials and/or wages during the performance of the contract,
the agreed prices shall be subject to revision on the basis
- 0of the following formula: :

— .UID. él
Pl= lqo(a + b "O )
where:

Pl

PO

i

final price of invoilcing

initial price as stipulated in the contract and as
prevailing at the date of (1)
ML = mean<2)“of the prices (or price indices) for (typé
of materials concerned)

over the period (3)

H

MO = prices (or price indices) for the same materials at
the %age stipulated above for Po.
2

S1 = mean of the wages (1nclud1ng social charges) or
relevant indices (4)
in respect of (specify categories of
labour and social charges) over thne period (%)
-80 = wages (including social charges) or relevant(4) in

respect of the same categories at the date stipulated
above for Po.

(1) It is recommended that the parties should, as far as pos-
sible, adopt as the initial price the prlce prevailing at
the date of the contract and not at an earlier date. This
is normally the contract price less cost of packing, tran-
sport and insurance.

(2) Arithmetical or weighted.

(3) Specify the datum period,which may be defined as part or
the delivery period.

(4) If legal social charges are covered by the index, they
need not be taken into account again.

- %2 -

G. Najveéi iznos koJji treba pla-
titi izvodjaé za popravak ili
nadomjestanje manjkavih dije-~
lova 18.1 (u dogovorenoj valuti)

H. Razdoblje garancije za mon-
taéu 1802 s 0w mjeseCi

I. Najvedi iznos naknade za
tjelesne ozljede 111 za : )
- Stetu , 19.3 (u dogovorenoj valuti)

DODATNI (LAN

REVIZIJA CIJENA

Ako bi doslo do bilo kakvih 1zmgena u ciJjenama odnosnog
materlgala 1/111 plada za vrlgeme izvrSenja ugovora, ugovore-
ne cijene bit ¢e podloZne izmjenama na osnovi slijedeée for-
mule: ‘

M1 ;Sl)

(a+‘b-—'—-+C—C—d

- PO
Pl MO

100

pri Cemu:

 iElm¢wkonacna cijena koju treba fakturirati

PO = pocetnavolJena robe utanadena ugovorom 1 valjana
na dan (L)
M1 = prosjek(g) cijena (ili indeksa cijena) za (vrst

materijala)
u razdobl ju ~ (3)

MO = cijene (ili indeksi olgena) za iste matarlgale na dan
predv1d%en gore za PO. - ,

S1 = prosjek 2) plada (uklguc1vo i drudtvena davanja) ili

' odnosne indekse (4)
- u pogledu (tadno navesti kategorije'radne

snage 1 drultvena davanja) u razdoblju (%)

SO = plade (ukljudivdi i drudtvena davanja) ili odnosne in-
dekse u pogledu istih kategorija na dan predvidjen go-
re za Po.

(1) Preporuluje se ugovornim stranama da kao podetnu cijenu

po moguénosti prihvate cijenu koja prevladava na dan za-

kljudenja ugovora, a ne na koJji dan prije. Ovo je u pra-

vilu ugovorna cijena, po odbitku troskova ambalaZe, pri-

jevoza i osilguranja.

Aritmetiéka 111 ponderirana.

Navesti razdoblje na koje se oan081, a koje moZe biti od-

redjeno kao dio roka predaje, ili kao cijelo razdoblje

toga roka.

(4) Ako upotrijebljeni indeks ‘obuhvada zakonska drudtvena da-
vanja, nije ih potrebno ponovo uzimati u obzir.

—~
AN N
~—
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a, bz ¢, represent the contractually agreed percentage of
thetln%égldual elements of the initial price, which adds
up to . '

(a + b+ ¢ = 100)

a = fixed proportion - =
b = percentage proportion of materials @ =
¢ = percentage proportion of wages

(including social charges) =

_Wihere necessary, b (and if need be, c¢) can be broken
down into as many partial percentages (bl, b2, b3____ )
asbther%)are variables taken into account (bl + b2
+ bn = b).

‘Documentation

For the purpose of determining the values of materials
and wages, the parties agree to use the following documents
as sources of reference: :

1. Materials:  prices (type of materials)
(or price indices) ’

- publiched by

_ under the headings

2 Wages: wages (including related social charges)

~(or relevant indices)
published by
under the headings (5)

Rules for applying the clause

In the case of partial deliveries which are invoiced se-
parately,’ the final price shall be calculated separately for
each such delivery.

Period of application of the clause

. The revision clause shall cover the delivery period fi-
xed 1n the contract, together with any extension thereof granted
under clause 20.2, -but shall in no case apply after the date on
which the erection is completed.

Tolerances

Prices shall not be revised unless the application of the

agplzcation of th?6§ormula produces a plus or minus variation
of v .

Saving clause

If the parties wish the revision formula to be adjusted
or replaced by a more accurate method of calculation when the
plus or minus variation exceeds a certain percentage, they shall
expressly so agree. '

(5) Indices relating specifically to the engineering and electri-
cal industries should be used as far as possible,

(6) State the percentage plus or minus variation which must be
exceeded before the formula is applied.

WZiIT(bl"‘ b2 P + bn:b)° :

- 3% -

a, b, ¢, predstavljaju ugovoreni postotak individualnih
elemenata podetne cijene, koja ukupno predstavlja 100.

(a + b+ ¢c = 100)

a = fiksni dio = =
b = postotak dijela materijala =
¢ = postotak dijela plada (uklju-

- ¢ivéi 1 drustvena davanja) =

.ilf"édje jé to potrebno, b (ako- je potrebno i ¢) mogu bi-

ti razgbijeni u toliko-djelomiénih postotaka (bl, b2, b3 o
) koliko ima elemenata promjene koJji su.uzetl u ob-

Dokumentaci ja

7a odredjivanje vrijednosti materijala i plada ugovor-
ne strane slafu se da de upotretljavati slijededu dokumenta-
ciju kao osnovu za podatke: :

1. Za materijal: cijene (vrsti materijala)
: (111 indeks cijena) : '
koje i1zdaje
pod naslovom
20 Za plade: plade (ukljudivo i odgovarajuéa drusStve-
: na davanja) ‘ .
(ili odgovarajuc¢i indeksi)
izdani od o .
pod naslovom ' —_(5)

Pravila za primjenu ovog &lana

. U sludajevima djelomidnih isporuka koje se zaralunava-
ju (fakturiraju) posebno, konalna cijena de biti izracunata
posebno za svaku-takvu lsporulku.

Razdoblje primjene .ovog &lana e

‘Revizija cijena primijenit ¢ée se na razdoblje isporuke
utvrdjeno ugovorom, zajedno sa svim produljenjima odobrenim
u smislu, odredaba ¢lana 20.2, all se.nl u kojem slucaju nece
primijeniti za razdoblje nakon zavrdetka montaZe. '

Dopudteno odstupanie

Cijene nede biti revidirane ako primjena formule proiz-
vodi visSe 111 manje odstupanje od

Pomodéna klauzula

Ukoliko ugovorne strane %ele da formula za reviziju ci-
jene bude prilagodjena ili zamijenjena preciznijom metodom
izradunavanja, u sludajevima kad odstupanja na viSe 1li manje
prijedju odredjeni postotak, moraju se o tome posebno spora-
zunm jeti.

(5) Koristiti Sto je moguée vide posebne indekse za mehanilku
i elektriénu industriju.
(6) Oznaditi u postocima stopu odstupanja.-na viSe ili manje
koja mora biti premasena da bi se primijenila formula.
Preveo 3.,V.




