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INTERNATIONAL CIVIL AVIATION ORGANIZATION: PROTOCOL REVISING
WARSAW CONVENTION RULES ON AIR CARRIER LIABILITY TO PASSENGERS
(Done at Guatemala City, March 8, 1971)

TEXT OF PROTOCOL

PROTOCOL TO AMEND THE CONVENTION FOR THE UNIFICATION OF
CERTAIN RULLES RELATING TO INTERNATIONAL CARRIAGE BY AIR
SIGNED AT WARSAW ON 12 OCTOBERv1929 AS AMENDED BY THI PRO-
TOCOL DONE AT.THE HAGURE ON 2u SEPTEMBER 1955 -

THE GOVERNMENTS ULNDERSIGNED

Considering that it is desirable to amend the Convention
for the Unification of Certain Rules Relating to International
Carrlage by Air 81gned at Warsaw on 12 October 1929 as amended
by the Protocol done at The Hague on 28 September 1955.

HAVE AGREED as follows: o '

- CHAPTER T
Amendments to the Conventlon
Artlcle I. The Convention which the provisions of the

present Chapter modify is the Warsaw Convention as amended
at The Hagpe in 1955. |

Article II. Article % of the Convention shall be deleted
and replaced by the following: -

"Article %.1l. In respect of the carriage of passengers an
individual or eollectiVe document of carriage shall be deli-
vered contalnlng : .

(2) an indication of the places of departure and destlna—
tiom;

(b) if the places of departure and destination are within
the territory of a single High Contracting Party, one or
more agreed stopping places being within the territory of
another State, an indication of at least one such stopping
place. |
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ORGANIZACIJA ZA MEDJUNARODNO CIVILNO ZRAKOPLOVSTVO:
PROTOKOL O IZMJENI PRAVILA VARSAVSKE KONVENCIJE O
ODGOVORNOSTI ZRAUNOG VOZARA ZA PUTNIKE
(donesen u Guatemali 8. oZujka 1971.)

TEKST PROTOKCLA

PROTOKOL KOJIM SE MIJENJA KONVENCLJA ZA IZJEDNACENJE NEKIH
PRAVILA, KOJA SE ODNOSE NA MEDJUNARODNI ZRACNI PRIJEVOZ,
POTPISANA U VARSAVI 12. LISTOPADA 1929, KAKO JE IZMIJENJE—
NA PROTOKOLOM DONESENIM U HAACU 20. PUJNA 195)-

VLADE POTPISNICE

smatrajuéi da je poZeljno izmijeniti KonVen01Ju za izje-
dnalenje nekih pravila, koja se odnose na medjunarodni zra-
¢ni prijevoz, potpisanu u Vardavi 12. llstopada 1929, i iz~
mijenjenu Protokolom donesenim w IHaagu 28. rujna 1955, |

SPORAZUMJELE SU SE o sli jededen: | o

GLAVA I
Izmjene Konvenci je

C¢lan I. Konvenei ja koju odredbe ove glave mijenjaju je
VarSavska konvencija kako je izmijenjena u Haagu 1955.

¢lan II. Clan 3. Konvencije briSe se i zamjenjuje sli-
jededim: -~

"Clan 3.1. Za prijevoz putnika izdat ée se pojedinadna

{14 skupna putnidka karta koja sadrZi:

a) naznaku mjesta polaska i odredifta; v

b) ako su mjesta polaska 1 odrediSta na podrucgu Jedne
visoke strane ugovornice, a'jedno ili viSe ugovorenih mje-
sta za slijetanje na podrudju druge drZave, naznalit ce se
najmanje jedno tekvo mjesto za slijetanje.
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2. Any other means which WOuld'preserVe a record of the
information indicated in a) and b) of'the foregoing paragraph
may be substituted for the dellvery of the document referred
to in that paragraph.

5. Non~compliance with the provisions of the foregoing pa-
ragraphs shall not affect the existence or the valldlty of
the contract of carrlage which shall, none the less, be

subject to the rules of this Conventlon 1nclud1ng thoce re-—
lating to limitation of llablllty K

Article III. Article 4 of the ConVentlon shall be deleted
and replaced by following: -

"Article 4.1. In respect of the carrlage of checyed bag-==
gage, a baggage check shall be dellvered, Whlch unleso
combined with or 1ncorporated in a document o¢ carrlaﬂee
which complies with the pPOVlSlonS of ArtICle 5, oaraoraoh
1, shall contain:

(a) an indication of the places of departure and destina-
tion;

(b) if the places of departure and destination are within
the territory of a single High Contractlng Party, one or
more agreed stopping places being within the territory of
another State, an indication of at least one such stoppihg
place. ' -

2. Any other means which would preserve a record of the
information indicated in a) and b) of the foregoing paragraph
may be substituted for the dellVery of the baggage checL re~
ferred to in that paragraph.

3,.Nonmcompllance with the provisions of'the foregoing
paragraphs shall not affect the ex1stence or the leldlty of
the contract of carriage which shall, none the less, be su~
bject to the rules of this Convention including those rela-
ting to limitation of liability.®
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2. Bilo koje drugo sredstvo koje sadr¥i zapis o poda~-
cima naznadenima pod a) i b) prethodnog paragrafa moZe slu-
%¥iti umjesto izdavanja isprave navedene u tom paragrafu.

3. Nepod$tivanje odredaba gornjih paragrafa ne utjefe na
postojanje ili valjanost ugovora o prijevozu, koji ¢e, us-
prkos tome, biti podlo¥an pravilima Konvencije ukljudujuéi
i ona koja‘se odnose na ogranienje odgovornosti." -

Glan ITI. Clan 4. Konvencije briZe se i zamjenjuje sli-.
jedeéim: -

*§lan 4.1. Za prijevoz registrirane prtljage izdat de se
prtljaZnica koja osim ako nije spojena s putniclkom kartom
ili ukljudena u nju udovoljava odredbama £lana 3, paragra-

fa 1, sadrzavat ce:
a) naznaku mjesta polaska i odrediita;

b) ako su mjesta polaska i odredista na podrucju Jedne
visoke strane ugovornice, a jedno ili viSe ugovorenih mje-
sta za slijetanje na podrudju druge drZave, naznalit ée se
najmanje jedno takvo mjesto za slijetanje.

2. Bilo kogje drugo sredst}ﬁojg sadrzi zapis o podacima
oznadenima pod a) i b) prethodnog paragrafa moZe nadomjes-—
titi izdavanje prtljaZnice koja se spominje u tom paragra-

_fu.

3. NeposStivanje odredaba.gornjih paragrafa ne utjece
na postojanje ili valjanost ugovora o prijevozu, koji Ce,

-usprkos tome, biti podloZan pravilima Konvencije ukljulu-

juéi i ona koja se odnose na ogranidenje odgovornosti.”



-7 -

Article IV. Article 17 of the Convention shall be deleted
and replaced by the following: -

"Article 17.1. The carrier is liable for damage sustained
in case of death or personal injury of a passenger upon con-
dition only that the event which caused the death or injury
took place on board the aircraft or in the course of any of
the operations of embarking or disembarking. However, the
carrier is not liable if the death or injury resulted solely
from the state of health of the passenger.

2. The carrier is liable for damage sustained in case of
destruction or loss of, or of damage to, baggage upon condi-
tion only that the event which caused the destruction, loss
or damage took place on board the aircraft or in the course
of any of the operations of embarking or disembarking or
during any period within which the baggage was in charge of
the carrier. However, the carrier is not liable if the da-
mage resulted solely from the inherent defect, quality or
vice of the baggage.

3. Unless otherwise specified, in this Convention the
term "baggage" means both checked baggage and objects carried
by the passenger.”

Article V. In Article 18 of the Convention paragraphs 1
and 2 shall be deleted and replaced by the following: -

"l. The carrier is liable for damage sustained in the
event of the destruction or loss of, or of damage to, any
cargo, 1f the occurrence which caused the damage so sustained
took place during the carriage by air.

2. The carriage by alr within the meaning of the preceding
paragraph comprises the period during which the cargo is in
charge of the carrier,whether in an airport or on board an
aircraft, or, in the case of a landing outside an airport,
in any place whatsoever."
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lan 1V. Clan 17. Konvencije brife se i zamjenjuje sli-
jedeéim: -

“$lan 17.1. Vozar je odgovoran za Stetu nastalu u slu-
gaju smrti ili tjelesne povrede putnika jedino pod uv jetom
da se dogadjaj koji je uzrokovao smrt ili povredu dogodio
u zrakoplovu ili u toku bilo koje radnje ukrcavanjé“ili is-
krcavanja. Medjutim vozar nije odgovoran ako je smrt ili
povreda nastala iskljudivo zbog zdravstvenog stanja putni-
kovog.

2. Vozar je odgovoran za Stetu nastalu u sludaju uniste-
rja, gubitka ili oéteéenja'prtljage'jedino pod uvjetom da
se dogadjaj koji je uzrokovad:uﬁiétenje, gubitak ili o8te-
¢enje dogodio u zrakoplovu ili u toku bilq_koje radnje
ukrcavanja ili iskrcavangja, i1i za vrijeme“bilo ko jeg raz-
doblja u kojem je prtljaga bila pod vozarovom kontrolom.
Med jutim, vozar nije odgovoran za Stetu nastalu iskljudivo
zbog unutradnjeg nedostatka, kvalitete ili mane prtljage.

3, Ukoliko‘dpukéije‘nije odredjeno, izraz "prtljaga®" u
ovoj Konvenciji znadi i registriranu prtljagu i predmete
koje putnik nosi sobom. ‘

s

Glan V. U &lanu 18. Konvencije paragrafi 1. i 2. brisu
se 1 zamjenjuju slijedeéim: - '

"l. Vozar je odgovoran za 3tetu nastalu u sluéaju unid-
tenja, gubitka ili o%tedenja tereta, ako se dogadjaj koji
je uzrokovao tako nastalu ¥tetu desio za vrijeme prijevoza
zrakom. - o '

2. Prijevoz zrakom u znalenju i1z prethodnog paragrafa
ukl juCuje razdoblje za vrijeme kojega vozar Cuva teret, bi-A
lo u zra¥nom pristani¥tu ili u zrakoplovu, ili u sludaju
slijetanja izvan zragnog pristanista na bilo kojemu mjes-
tu.”
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Article VI. Article 20 of the Convention shall be déleted
and replaced by the following: -

"Article 20.1. In the carriage of passengers and baggage
the carrier’Shall‘not be liable for damage occasioned by
delay”if he proves that he and his servants and agents have
taken all necessary measures to avoid the damage or that 1t
was 1mp0881ble for them to take such measures.

2. In the carriage of cargo the carrier shall not be liable
for damage resulting from destruction, loss, damage or delay
if he proves that he and his servants and agents have . taken
all necessary measures to avoid the demage or that it was
impossible for them to take such measures."

Artiicle VII. Article 21 of the Convention shall be deleted
and replaced by the following: -

"Article 21. If the carrier proves that the damuge was;
caused or contributed to by the negligence or other wrongful
act or omission of the person claiming compensatlon, the
carrier shall be wholly or partly exonerated from his liabi-
lity to such person to the extent that such negiigence or ‘
wrongful act or omission caused or contributed to tﬁe damage.
When by reason of the death or injury of a passenger compen-
sation is claimed by a person other than the passenger, the
carrier shall likewise be wholly or partly exonerated from
his liability to the extent that he proves that the damage
was causedfof contributed to by'the negligence or other wrong-
ful act or om1031on of that passenger,"”

Artlcle VILI° Artlcle 22 of the Convention shall be dele~
ted and replaced by the follow1ng -

"Article 22.1. a) In the carriage of persons the liabili-
ty of the carrier is limited to the sum of one million five
hundred.thbusand.fnancs for the aggregate of the claims,
however foﬁndéd, in respect of damage suffered as a result
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C¢lan VI. §lan 20. Konvencije briSe se i zamjenjuje sli-
jededim: -

“Slan 20.1. Kod prijevoza putnika i prtljage vozar nije
odgovoran za Stetu nastaluuzakaénjenjem ako dokaie da sulon
i osobe kojima se slu’i poduzeli sve potrebne mjere da se
izbjegne 8teta, ili da im je bilo nemogude poduzeti takve
mjere.

2. Kod prijevoza tereta vozar nlge odgovaran za 8tetu
nastalu unlstenJem gubitkom, oStedenjem ili zakasngengem
ako dokaZe da su.om 1 osobe koglma se ulUZl poduzell SVe'
potrebne mjere da. se 1zb3egne steta, i1i da im Je bllo ne-
mogudée poduzeti takve mjere."

Clan VII. §lan 21. KonVen01go brise se i zamjenjuje sli-
jedeéim: -

"(lan 21. Ako vozar dokafe da je Bteta prouzrolena u ci-
jelosti 1li dijelom nemarnogdu ili drugim protupravnim &i-
nbm,_ili propustom osobe koja tra%i naknadu, vozar de biti
u éijeiooti'ili”djelomiéno‘oslobodjen'éVoje'bdgovornocti
prema taKVOJ osobi u onoj mjeri u kojoj je ta nemarnost ili
protupravan gin ili- prOpuut prouzrocmo ili doprinio Zteti.
Kad zbog scmrti ili povrede putnika nalknadu zahtijeva osoba
koja nije putnik, vozar ée takodger biti u cijelosti ili
djelomicéno oslobodjen svoge OdﬁOVOTnOStl u'onoj mjeri u ko-
JO“ dokaZe da Je teta prouzrokovana u 01Jeloot1-111 di je-
lom nemarnoddéu ili druglm protupravnlm dinom 111 propustomv
toga putnika,." ’ - e

lan VIIT. Llan 22. Konven01ge brloc se 1 zamgenJuJe
slijededéim: -

“§lan 22.1. a) Kod prijevoza osoba vozarova odgovornost
ogranidena je na svotu od milion i pet stotina tisuda fra-
naka za ukupnost podnijetinzahtjeva iz bilo kojeg naslova
za Stetu koja je nastala kao rezultat semrti ili tjelesnih
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of the death or personal injury of each passenger. Where, in
accordance with the law of the court seised of the case, da-
‘mages may be awarded in the form of periodic payments, the
equivalent capital value of the séid.payments shall not
exceed one million five hundred thousand francs.

b) In the case of delay in the carriage of persons the
‘liability of the carrier for each passenger is limited to
sixty-two thousand five hundred francs. :

c¢) In the carriage of baggage the liability of the carrier
in the case of destruction, loss, damage or delay is limited
to fifteen thousand francs for each passenger.

2. a) In the carriage of cargo, the liability of the car-
rier is limited to a sum of two hundred and fifty francs per
kilogramme, unless the consignor has made, at the time when
the package was handed over to the carrier, a special decla-
ration of interest in delivery at destination and has paid a
supplementary sum if the case so requires. In that case the
carrier will be liable to pay a sum not exceeding the decla-
red sum, unless he proves that that sum is greater than the
consignor’s actual interest in delivery at destination.

b) In the case of loss, damage or .delay of part of the
cargo, or of any object contained therein, the weight to be
taken into consideration in determining the amount to which
the carrier’s liability is limited shall be only the total
welght of the package or packages concerned. Nevertheless,
when the loss, damage or delay of a part of the cargo, or of
an object contained therein, affects the value of other
packages covered by the same air wayblll the total Welght
deratlon in determlnlng the limit of liability. E

3. a) The courts of the High Contracting Parties which .
are not authorized under their law to award the costs’of.the
action, including lawyers’ fees, shall, in actions to which

povreda svakoga putnikai Kad prema pravu suda koji odluduje
0o slufaju naknade Stete mogu biti dosud jene rente, odgovara-
juca vrijednost glavnlce rente neée prlJeél milion pet sto-
tina tisuda franaska.

b) U sludaju zakaénjenja kod‘prijevoza osoba, vozarova
odgovornost za svakova putnlka ogranlcena Jje na 3ezdeset
dvije tlsuce pet stotlna franaka,A‘ ’

c) Kod Drlgevoza prtlgage vozarova ongVOrnost u slucagu
unlstenga gubltka, o8tedenjaili zakasngenga ogranlcena Je
na petnaest tlsuca franaka po svakeom putniku. -

2. a) Kod orlgevoza tereta vozarova odgovornost je ogra-
niéena na’svotu od dv13e ototlne 1 pedeset franaka po kilo-
gramu, osim ako po¥iljalac nije u vrijeme kada je po$iljku
predavao vdiaru, natinio posebnu deklaraciju o interesu za
isporuku podil jke na odrediftu i platio dodatnu pristojbu
ko slulaj tako traZi. U takovom sludaju vozar je odgovoran
platiti iznos koji ne prelazi deklariranu svotu, ukoliko ne
doka¥c da je ta svota veda od podil jaolevog stvarnog intere-
sa za isporuku naiodrediétu,

b) U sluiaju gubitka, oéteéenjaaili‘zakaénjehja dijela
tereta 11i bilo kojega predmeta sadrianoga u njemu, teZina
koja ¢e se uzetli u razmatranje koG odredjivanjea svote na ko-
Ju Jje ogranidena vozarova odgoVorhbst bit ée jedino sveukup-
na teZina takvog ili takvih koleta o kojima je rijed. Ipak
kad gubitak, oftedenje ili zakadnjenje dijela tereta, ili
predmeta sadrZanog u njemu utjede na vrijednost drugih ko-
leta pokrivenih istim zrakoplovnim tovarnim listom, sveu-
kupna teZina takvog ili takvih koleta takodjer de se uzeti
u razmatranje kod odredjivanja granice odgovornosti.

5. a) Sudovi visokih stranaka ugovornica koji nisu ovla-
Steni prema njihovom pravu dosuditi procesne trodkove ukl ju-
cujudéi advokatske troSkove, modéi ée kod tufbi na koje se
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this Convention applies, have the power to award, in their

discretion, to the claimant the whole or part of the costs

of the action, including lawyers’ fees which the court con-
siders reasonable.

b) The costs of the action including lawyers’ fees shall
be awarded in accordance with subparagraph a) only if the
claimant gives a written notice to the carrier of the amount
claimed including the particulars of the calculation of that
amount and‘the carrier does not make, within a period of six
months after his receipt of such notice, a written offer of
settlement in an amount at least equal to the compensation
awarded within the applicable limit. This period will be ex~
tended until the time of commencement of the action if that
is later.

c) The costs of the action including laWyers’ fees shall -
not be taken into account in applying the limits under this
Article.

4, The sums mentioned in francs in this Article and Arti-
cle 42 shall be deemed to refer to a currency unit consisting
of sixty-five and a half milligrammes of gold of millesimal
fineness nine hundred. These sums may be converted into na-
tional currencies in round figures. Conversion of the sums
into national currencies other than gold shall, in case of
Jjudicial proceedings,be made according to the gold value of
such currencies at the date of the judgment."

Artlcle IX. Article 24 of the Conventlon shall be deleted
and replaced by the following: -

"Article 24.1. In the carriage of cargo, any action for
damages, however founded, can only be brought subject to the
conditions and limits set out in this Convention.

2. In the carriage of passengers and baggage any action
for damages, however founded, whether under this Convention
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primjenjuje ova Konvencija dosuditi prema svojoj slobodnoj
ocjeni tuZitelju sve ili dio procesnih troSkova, ukljuduju-
¢i advokatske tro8kove koje sud smatra razumnim.

b) Procesni troskovi, ukljulujuéi advokatske troskove,
dosudit ée se u suglasnosti s paragrafom a) jedino akp tu-
Zitelj dade pismenu obavijest vozaru o iznosu koji traZi,
ukl juéujuéi pojedinosti o izradunavanju toga iznosa, a vo=
zar ne ulini, u periodu od Sest mjeseci nakon primitka ta-
kve obavijesti, pismenu ponudu o poravnanju iznosa koji Je
najmanje jednak dosudjenoj naknadi u opsegu primjenjivog
ogranidenja. Ovaj period produZuje se do dasa poletka pos-
tupka ako je on kasniji.

c) Procesni trodkovi, uliuquu01 advokatske tro&kove,
nede se uzimati u obzir kod prlmJenm ogranidenja . prema 0V0m
¢lanu. ‘

4. Svote spomenute u francima u ovom ¢lanu smatraju se da:
se odnose na jedinicu valute koja sadrZi Sezdeset pet i pol
miligrama zlata distode 900/1000. Ove svote mogu se konver-
tirati u nacionalne valute u okruglim bro jkana. Pfetvaranje
te svote u nacionalne valute koje nisu zlatne izvrdit de se
u sludaju sudskog postupka prema zlatnog vrijednosti tih
valuta na dan presude. ‘

Clan IX Llan 24 KonVen01Je brlse ue i zamJenJuJe slije-
deéim: - ' '

“{lan 24.1. Kod prlgevoza tereta bllO koja tuZba za nak- -
nadu Stete, iz bilo ko jeg naslova moae se podnijeti: JedanA
u skladu s uVJetlma i ooranlcenglma postavljenim u ovoj
Konvenct ji. _ _

2. Kod prijevoza putnlka i prtlgage bllo koga tuaba za
naknadu 8tete, iz bilo kogeg naslova, bllo na ovog Konven-
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or in contract or in tort or otherwise, can only be brought
subject to the conditions and limits of liability set out in
this Convention, without prejudice to the question as to who
are the persbhs,who have the right to bring suit and what
are their respeCtive rights. Such limits of 1liability con-
stitute maximum 1limits and may not be exceeded whatever the
circumstances which gave rise to the liability."

Article X. Article 25 of the ConVentlon shall be deleted
and replaced by the following: -

"Artlcle 25. The limit of liability specified in paragraph
2 of Article 22 shall not apply if it is proved that the da-
mage resulted from an act or omission of the carrier, his
servants or agents, done with intent to cause damage or ,
recklessly and with knowledge that damage would probably re-
sult; provided that, in the case of such act or omissipn of
a servant or agent, it is also proved that he was acting
within the scope of his employment.®

Article XI. In Article 25 A of the Convention paragraphs
1 and 3 shall be deleted and replaced by the following: -

"l. If an action is brought against a servant or agent
of the carrier arising out of damage to which the Convention
relates, such servant or agent, if he proves-thet he acted
within the scope of his employment, shall be entitled to
avail himself of the limits of liability which that carrier
himself is entitled to invoke under this Convention.

3. The provisiong of paragraphs 1 and 2 of this Article
shall not apply to the carriage of cargo if it is proved
that the damage resulted from an act or omission of the
servant or agent done with intent to cause damage or recAles—
sly and with knowledge that damage would probably reJL t.

Artlcle XIT. In Article 28 of the Convention the present.
paragraph 2 shall be renumbered as paragraph 3 and a new pa-
ragraph 2 shall be incerted as follows: -
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ciji ili na ugovoru, ili vanugovornoj odgovornosti ili
druklije, mo¥%e se podnijeti jedino u skladu s uvjetima 1
ogranifenjima odgovornosti postavljenim u ovoj Konvenciji,
bez prejudiciranja pitanja tko su osobe koje imaju pravo
podnijeti tu%bu i koja su njihova odnosna prava. Ta ograni-
den ja OdUOVOPnOStl gine maksimum ogranidenja i ne mogu biti
veda bez obzira na okolnosti iz kojih proistjece odgovor-
nost." '

lan X. {lan 25. Konvencije briée se i zamjenjuje slije-
dedim: - - ,

nGlan 25, Ograniéenje Odépverhosfi odredjeno u paragrafu
2. ¢lana 22. nede se primijeniti ako se dokaZe da je 3teta
proizisla iz &ina ili propusta vozarovih, ili osoba kojima
se on slu¥i, ulinjenih s namjerom da se prouzroli- Steta,
i1i bezobzirno i sa znanjem da dée Steta vjerojatno nastati;
ovo i pod uvjetom da u sludaju takvog &ina ili propusta
osobi kojom se vozar sluZi bude takodjer dokazano da je ona
djelovala u opsegu svoga zaposlenaa. '

Llan XI. U &lanu 25. A Konven013e paradrall 1. 1 3. brl-
gu se i zamJenJuJu SllJed801m -

"l. Ako je tuZba protiv osobe kojom se vozar sluzi pod-
nesena zbog naknade 8tete na koju se odnosi Konvencija,
takva osoba ako dokaZe da je djelOVala u opsegu svoga zapo-
slenja, ovlaetena Je koristiti e'obfaniéenjima odgovornos-
ti na koja se vozar ovlasten eozvatl prema ovoj Konvencigji.

%. Odredbe paragrafa 1. i 2. ovog ¢lana neée se primije-
niti na prijevoz tereta ako se dokaze da je Steta proizisla
iz ¢ina 1ili propueta osobe kogom se vozar sluzi, uéinjenog
s namjerom da se dteta pPOUZPOKUJe,:lll bezobz1rne i sa zna-
njem da ée Steta vjerojatno nastati.®

flan XII. U &lanu 28. Konvencije postojeéi paragraf 2.
postaje paragraf %, a novi paragraf 2. umetnut de se kako
slijedi: - ‘
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"2. In respect of damage resulting from.the death, injury
or delay of a passenger or the destruction, loss, damage or
delay of baggage, the action may be brought before one of
the Courts mentioned in paragraph 1 of this Article, or in

the territory of one of the High Contracting Parties, beLOre '

the Court within the jurisdiction of which the carrler has
an establishment if the passenger has his domicile or perma-

nent residence in the territory of the same High Contracting
Party."

Article XIII. After Article 30 of the Convention, the .
following Article shall be inserted: -

"Article 30 A. Nothing in this Convention Shall prejudiéé

the question whether a person liable for damage in accordance
with its provisions has a right of recourse against any other

person. "

Article XIV. After Article 35 of the Convention, the fol-
lowing Article shall be inserted: -

"Article 35 A. No provision contained in this Convention
shall prevent a State from establishing and operating within
its territory a system to supplement the compensation payable
to claimants under the Convention in respect of death, or

personal injury, of passengers. Sich a system shall fulfil
the following conditions: '

a) it shall not in any circumstances impose upon the car-
rier, his servants or agents, any liability in additioh to
that provided under this Convention; _

b) it shall not impose upon the carrier any financial or
administrative burden other than collecting in that State
contributions from passengers if required to do soj;

c) it shall not give rise to any discrimination between
carriers with regard to the passengers concerned and the
benefits available to the said passengers under the system

- 18 -

"o, 3§ obzirom na Stete koje proizlaze od smrti, povrede
i1i zakasnjenja putnika ili uniStenja, gubitka, oStedenja |
ili zakadnjenja prtljage, tuZba se mo¥e podnijeti pred Jjed-
nim od sudova spomenutih u paragrafu 1. ovog ¢lana, ili na
podrudju Jjedne od visokih strana ugovornica, pred sudom u
kojega nadleinosti je poslovno sjediste vozarovo, ako putnik
ima svoj domicil ili stalno boraviite na podrudju iste vi-

soke strane ugovornice."

dlan XIII. Nakon &lana 30. Konvencije umede se slijede-

éi &lan: -
wf1an 30 A. Ova Konvencija ne prejudicira pitanje da 11
osoba odgovorna za Stetu u skladu s njenim odredbama ima

pravo regresa od bilo koje druge osobe.’

¢lan XIV. Nekon &lana 35. Konvencije umeée se slijedeci
dlan: - :

"$lan 55 A. Nijedna odredba sadrnana u ovoj Konvengi ji
ne spredava drZavu da na svom podrucgu stvori i primijeni
sistem dodatne naknade koja Ge se platltl tuZiteljima pre-
ma ovoj KonvenciJji za smrt 111 tJelesne ‘povrede putnikove.
Takav sistem treba 1spunJavat1 sllgedeue uvjetes

sluz
a) vozaru i osobama. kojima se on /ne%e pOd nlkaKOVlm

okolnostima nametati bilo kakvu dodatnu;odgoyornogt osim

one predv1d3ene oV om Konven01gom,

b) vozaru nede. nametnutl nlﬁakav financijski niti adml—
nistrativni teret osim sablranga deprlnoua od putnika u
toj drzavi, ukoliko se to od ngega tragis

c) nede se stvoriti nikakva dlskr¢wlna01ga 1zmedgu vo-
ti
zara s obzirom na odnosné putnike, 1 koristi Loge bi
putnici imali uAskladu s takvim sistemom pr081r1t ée se
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shall be extended to them regardless of the carrier whose
services they have used; ' ,

d) if a passenger has contributed to the system, any per-
son-suffering damage as a consequence of death or personal
injury of such passenger shall be entitled to the benefits
of the system.”

Artlcle XV. After Article 41 of the Convention, the fol-
lowing Article shall be inserted: - -

"Article 42.1. Vithout %udlce to the prOV151ons of
Article 41, ConLerﬁnceu/%o The “Botocol done at Guatemala
City on the eighth March 1971 shall be convened during the
fifth and tenth years respectively after the date of entry
into force of the said Protocol for the purpose of reviewing
the 1limit establiched in Article 22, paragraph 1 a) of the
Convention as amended by that Protocol,

2. At each of the Conferences mentioned in paragraph 1 of
this Article the limit of 1liability in Article 22, paragraph
1 a) in force at the respective dates of these Conferences
shall not be increcased by an amount exceeding ohe hundred
and eighty-seven thousand five hundred francs.

3. Subject to paragraph 2 of this Article, unless before
the thirty-first December of the fifth and tenth years after
the date of entry into force of the Protocol referred to in
paragraph 1 of this Article the aforesaid Conferences decide
otherwlse by a two-thirds majority vote of the Partiecs pre-
sent and voting, the limit of liability in Article 22, para-
graph 1 a) in force at the respective dates of these Confe-
rence shall on those dates be increased by one_hundfed and
eighty-seven thousand five hundred francs. _ ‘ |

4. The applicable limit shall be that which, in accordance
with the preceding paragraphs, is in effect on the date of
the event which caused the death or personal injury of the
passenger. " ' ’ '
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na njih bez obzira na vozara kojega uslugama su se koristi-
1i;

d) ako Jje putnik dao doprinos za taj sistem, svaka osoba
koja Jje pretrpjela 8tetu kao posljedicu smrti ili tjelesne
povrede takvog putnika, ovlastena je koristiti se tim siste-
mom. "'

lan XV. Nakon &lana 41. Konvencije umede se slijedeéi
¢lan: -

"(lan 42.1. Bez prejudiciranja odredbi &lana 41. Konfe-
rencije strana ugovornica Protokola sklopljenog u Guatemallv
8, oZujka 1971. bit ¢ée sazvane za-pet i deset godina nakon
stupanja na snagu toga Protokola, u svrhu ponovnog ispitiva-
nja ogranifenja ustanovljenog u &lanu 22, paragrafu 1. a)
Konvenéije kako Je izmijenjena tim Protokolom.

2. Na svakoj od Konferencija spomenutih u paragrafu 1.
ovoga Clana ogranienje odgovornosti iz ¢lana 22. paragrafa
1. a) koje ‘je na snazi na odnosne datume saziva tih Konfe-
rencilja neée se povedavati vide od 1znosa od sto osamdeoet
sedam hllgada pet stotlna franaka. :

3. Suglasno paragrafu 2. ovog &lana, ukoliko prije tri-
deset i prvog prosinca pete i desete godine nakon stupanja
na snagu Protokola na~koji se upuéuje u paragrafu l. ovog
¢lana, prije spomenute Konferencije ne odlude drukiije s -
dvotreéinskom vedinom glasova prisutnilh i glasajuéih stra-
na ugovornica, ograniéehje odgovornosti iz ¢lana 22. para-
grafa 1. a) koje je na snazi na odnosne datume saziva tih.
Konferencija bit ée na te datume poVeéanQ_za_sto'i osamdee&5,
set sedam hiljada pet stotina franak

4. Primjenjivo ogranidenje blt ¢e ono koje je, u sugla~
snosti s prethodnim paragraflma na snazi na datum dogad ja-
ja koji Jje uzrokovao putnikovu smrt ili tjelesnu povredu.’
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CHAPTER II
Scope of Application of the Convention as Amended

Article XVI. The Warcaw Convention as amended at The Hague
in 1955 and by thic Protocol shall apply to international
carriage as defined in .rticle-l of the Convention, provided
that the places of departure and destination referred to in
that Article are situated either in the territories of two
Parties to this Protocol or within the territory of a single
Party to this Protocol with an agreed stopping place in the
territory of another State.

- CHAPTER III
Final Clauses

Article XVII. As between the Parties to this Protocol, the

Warsaw Convention as amended at The Hague in 1955 and this

Protocol shall be read and interpreted together as one single

instrument and shall be known as the Warsaw Convention as
amended at The Hague, 1955, and at Guatemala City, 1971.

- Article XVIII. Until the date on which this Protocol
enters into force in accordance with the‘provisions of Arti-
cle XX, it shall remain open for signature by all States
Members of the United Nations or of any of the Specialized
Agencigs or of the International,Atomia,Energy Agency or

Parties to the Statute of the International Court of Justice,
and by any other State invited by the General Assembly of the

United Nations to become a Party to this Protocol.

Article XIX. 1. This Protocol shall be subject to ratifi~ -

cation by the signatory States.

2. Ratification of this Protocol by any State which is not

a Party to the Warsaw Convention or by any State which is not

a Party to the Warsaw Convention as amended at»The'Hague,
1955, shall have the effect of accession to the Warsaw Con-

vention as amended ad the Hague, 1955, and at quiemala City,

1971.
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: GLAVA IT
Polje primjene Konvencije kako je izmijenjena

Clan XVI. Varsavska konvencija kako je izmijenjena u

Haagu 1955. i ovim Protokolom primijenit ée se na medjuna-
rodni prijevoz kako je definiran u &lanu 1. Konvencije,
pod uvjetom da se mjesta polaska i odredista na koja se
upuéuje u tom &lanu nalaze ili ne podrudju dviju strana
ugovornica ovoga Protokola, ili na podrudju jedne strane

ugovornice ovoga Protokola s ugovorenimmjestom slijetanja
na podrucju druge drZave.

GLAVA TIIT
Finalne klauzule

(lan XVII. Izmedju strana ugovornica ovog Protokola,
Varsavska konvencija kako je izmijenjena u Haagu 1955. i

ovim Protokolom smatrat ée se. i tumaditi zajedno kao je-

dinstveni instrument i bit dée poznata kao Varsavska kon-
vencija izmijenjena u Haagu 1955. i u Guatemali 1971.

Clan XVIITI. Sve do datuma stupanja na snagu ovoga Pro-
tokola prema odredbama &lana XX, on ostaje otvoren za po-
tpisivanje svima drZavama &lanicama Ujedinjenih Naroda,
11i bilo koje specijalizirane agencije, ili Medjunarodne
agencije za atomsku energiju, ili strankama koJje su pris-
tupile Statutu Medjunarodnog suda i bilo kojoj drugoj dr-
Zzavi pozvanoj od Opée skupdtine Ujedinjenih Naroda da po-
stane strana ugovornica ovoga Protokola.

Clan XIXd.Ovaj Protokol bit ée podnesen na ratifikaciju
drZavama potpisnicama.

2. Ratifikacija ovoga Protokola od bilo koje drZave
koja nije strana ugovornica Varfavske konvenci je, ili'bi—
lo koje dr%ave koja nije strana ugovornica VaréaVske kon~
vencije kako je izmijenjena u Haagu 1955, ina uéinak pri-
stupa VarsSavskoj konvenciji kako je izmijenjena u Haagu
1955. i Guatemadli 1971. '



- 2% -

3. The instruments of ratification shall be deposited
with the International Civil Aviation Organization.

Article X¥.l. This Protocol shall enter into force on the
ninetieth day after the deposit of the thlrtleth instrument

of ratification on the condltlon however, that the total
international scheduled air traffic, expressed in passenger-
kilometers, accordlng to the statistics for the year 1970
published by the International Civil Aviation Organization,
of the airlines of five States which have ratified this Pro-
tocol, represents at least 40% of the total international
scheduled air traffic of the airlines of the member States
of the International Civil Aviation Organization in that
year. If, ét‘the time of deposit of the thirtieth instrument
of ratification, this condition has not been fulfilled, the
Protocol shall not come into force until the ninetieth day
after this condition shall have been satisfied. This Proto-

col shall come into force for each State ratifying after the

deposit of the last instrument of ratification necessary for
entry into force of this Protocol on the ninetieth day after
the derosit of its instrument of ratification.

2. As soon as this Protocol comes into force it chall be
registered with the United Nations by the International Ci-
vil Aviation Organization.

Article XXI. 1. After the entry into force of this Proto-

col it shall be open for accession by any State referred to

in Article XVIII. _

2. Accession to this Protocol by any State which is not a
Party to the Warsaw Convention or by any Gtate which is not
a Party to the Warsaw Convention as amended at The Hague,
1955, shall have the effect of accession to the Warsaw Con-
vention as amended at The Hague, 1955, and at Guatemala Ci-
ty, 1971. ’
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%, Instrumenti o ratifikaciji poloZit ée se kod Organi-
zaclje za medjunarodno civilno zrakoplovstvo.

§lan ¥X.1. Ovaj Protokol stupa na snagu na devedeseti
dan nakon polaganja tridesetog instrumenta o ratifikaciji
pod uvjetom, medjutim, da ukupni medjunarodni 1lini jsko-
zradni promet - izra¥en u putnik-kilometar, prema statisti-
ci za godinu 1970. objavljenoj od Organizacije za medjuna-
rodno civilno zrakoplovstvo - zrakoplovnih poduzeda pet
drzava koje su ratificirale ovaj Protokol, predstavlja
najmanje 40 posto od ukupnog medjunarodnog lini jskog zral-
nog prometa zrakoplovnih poduzeda drZava &lanica Organiza-
cije za medjunarodno civilno zrakoplovsivo u toj godini.
Ako u vrijeme polaganja tridesetog instrumenta o ratifika-
ciji ovaj uvjet nije bio ispunjen, Protokol nede stupiti

~na snagu sve do devedesetog dana nakon §to je ovaj uvjet

ispunjen. Ovaj Protokol stupa na snagu za svaku drZavu ko-
Jja ga je ratificirala nakon polaganga poalgedngeg 1nstru—
menta o ratifikaciji potrebnog da bi Protokol stuplo na
snagu devedeseti dan nakon polaganga toga 1nstrumenta 0
ratlflka0131. A .

2. Cim Protokol utupl na snagu, bit ce reglstrlran kod
UJedanenlh Naroda od strane Organlza013e za medgunarodno
civilno zrakoplovstvo.

lan XXI. 1. Nakon stupanja na snagu ovoga Protokola,
bit ée otvoren pristup bilo kojoj dr¥avi na koju se upucu-
je u ¢lanu XVIIT. , . . ,

2., Pristup ovom Protokolu od bilo koge draave koja nije
strana ugovornica Var8avske konvencije, 1li bilo koje dr-
Zave koja nije strana ugovornica Varsavske konvencije kako
je izmijenjena u Haagu 1955, imat ¢e ulinak pristupa Var-
S8avekoj konvenciji kako je izmijenjena u llaagu 1955. iu

‘ Guatemali 1971.
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3. Accession shall be effected by the deposit of an in-
strument of accession with the International vivil Aviation
Organization and shall take effect on the nlnetleth day
after the dep081t,

Article XXII. 1. Any Party to this Protocol may denounce
the Protocol by notification addressed to'the Interhational
Civil Aviation Organization. . - . |

2. Denunciation shall take,@ffecf six months after the
date of receipt by the International Civil Aviation Orgahiza=
tion of the notification of denunciation.‘

3. As between the Parties to this Prbtocol, denunciation
by any of them of the Warsaw Convention in accordance with
Article 39 thereof or of the Hague Protocol in accordance
with Article XXIV thereof shall not be construed in any way
as a denunciation of the Warsaw Convention as amended at The
Hague, 1955, and at Guatemala City, 1971.

Article XXIII. 1. Only the follow1ng reservations may b
made to this Protocol: : ' o

a) a State whose courts are not authorized under its law
to award the costs of the action including lawyers’ fees may
at any time by a notification addressed to the International
Civil Aviation Organization declare that Article 22, para-
graph 3 a) shall not apply to its courts; and

b) a State may at any time declare by a notification ad-
dressed to the International Civil Aviation Organization:that
the Warsaw Convention as amended at The Hague, 1955, and at
Guatemala City, 1971 shall not apply.to the carriage of per-
sons, baggage and cargo for its military authorities on air-
craft, registered in that State, the whole capacity of_Which
has been reserved by or on behalf of such authorities.

2. Any State having made a reservation in accordance with
the preceding paragraph may at any time withdraw such reser-
vation by notification to the International Civil Aviation
Organization.

;26-

3. Pristup Ce se 1zvr81t1 polagangem 1nutrumenata o pri-
stupu kod Organlzac13e za med junarodno civilno zrakoplovst-
vo 1 stupit ée na snagu devedeseti dan nakon polaganja.

flan XXII. 1. Bilo koja strana ugovornica mo¥e otkazati
Protokol putem obavijesti upudéeno] Organizaciji za medjuna-
rodno civilno zrakoplovstvo.

2 Otkaz dobiva ulinak Sest mjeseci nakon datuma kad Or-
ganlzac1ga za med junarodno civilno zrakoplovstvo prlml oba—
vijest o otkazu. , '

3. Izmedju strana ugovornica ovoga Protokola otkasz, bl~.
lo koje od. nth Varsavske konvencije u suglasnosti sa
glanom 39. te Konvencije ili Hagkog Protokola u suglasnosti
sa ¥lanom XY.IV toga Protokola neée se tumacditi ni na koji
nadin kao otkaz Varsavske konvencije kako je izmijenjena u
Haagu 1955. 1 Guatemali 1971. | N

{lan XXIII. 1. Ovom Protokolu mogu se udiniti samo sli-
jedece rezerve: o .

a) drZava koJje sudovi nisu ovladteni préma njihovbm
pravu dosuditi procesne trodkove, ukljulujuéi advokatske
troskove, mo%e u bilo koje vrijeme s obavijesti upuéenoj‘
Organizaciji za medjunarodno civilno zrakoplovstvo izjas-—
niti se da ¢lan 22, paragraf % a) nede njezini sudovi pri-
mjenjivati; i )

b) drZava moZ%e u bilo koje vrijeme izjaviti notifikaci-
jom upuéénom Organizaciji za médjunarodno‘civilno zrako=-
plovstvo da se Varsavska konvencija kako Je 1um13en3ena u
Heagu 1955, i u Guatemali 1971. nede primjenjivati na pri-
jevoz osoba, prtljage i tereta njezinih vojnih vlasti na
zrakoplovima registriranim u toj drZavi, kojih je cijeli
kapacitet rezerviran od takvih vlasti, ili na njihovo ime.

2. Bilo koja drZava koja je ucéinila rezervu u suglasno-
sti ¢ prethodnim paragrafom mo¥e u bilo koje vrijeme povu-
é¢i takvu rezervu notifikacijom Organizaciji za medjunarod-
no civilno zrakoplovstvo.
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Article XXIV. The International Civil Aviation Organizati-
~ on shall promptly inform all signatory or acceding States of
the date of each signature, the date of deposit of each in-
strument of ratification_or accession, the date of entry

into force of this Protocol, and other relevant information.

Article XXV. As between the Parties to this Protocol which
are also Parties to the Convention, Supplementary to the
Warsaw Convention, for the Unification of Certain Ruiés Rela-

ting to International Carriage by Air Performed by a Person
Other than the Contracting Carrier, signed at Guadalajara on
18 September 1961 (hereinafter referred to as the "Guadala-
jara Convention™) any reference to the “Warsaw Convention®
~contained in the Guadalajara Convention shall include refe-
rence to the Warsaw Convention as amended at The Hague, 1955,
and at Guatemala City, 1971, in cases where the carriage
under the agreement referred to in Article 1, paragraph b)
of the Guadalajara Convention is governed by*thLS'PfdﬁoCol.

Article XXVI. This Frotocol shall remain open, until 30
September 1971, for signature by any State referred to in’
Article XVIII, at the Ministry of External Relations of the
Republic of Guatemala and thereafter, until it enters into
force in accordance with Article (X at the International
Civil Aviation Organization. The Government of the Republic
of Guatemala shall promptly inform the International civil
Aviation Organization of any signature“and the date thereof
during the time that the Protocol shall be open Ffor signatu-
re in Guatemala. o | I

IN WITNESS WHEREOF the undersigned Plenipotentiaries, ha-
ving been duly authorized, have signed this Protocol. '

DONEZ at Guatemala City on the eighth day of the month of
March of the year One Thousand Nine Iundred and Seventy-one
in three authentic texts in the Bnglish, French and Spanish
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8lan XXIV. Organizacija za medjunarodno civilno zrako-
plovstvo smjesta ¢e obavijestiti sve drZave koje su pot—
pisale ili pristupile Protokolu o datumu svakog potpisa,
datumu polaganja svakog instrumenta o ratifikaciji ili
pristupu, datumu stupanja na snagu ovoga Protokola io
drugom znafajnom obavijedtenju.

(lan XXV. Izmedju strana ugovornica ovoga Protokola ko-
je su takodjer strane ugovornice Konvencije, dodatak Var-
avskoj konvenciji za izjednalenje nekih pravila koja se
odnose na medjunarodni prijevoz zrakom izvrden od osobe
koja nije ugovorni vozar, potpisan u Guadalajari 18. rujna
1961. (ni%e dolje kao Guadalajara konvencija), svako pozi-
vanje na "Varsavsku konvenciju®" sadrZano u CGuadalajarskoj
konvenciji ukljuduje pozivanje na VarSavsku konvenciju ka-
ko je izmijenjena u Haagu 1955. i u Guatemalli 1971, u slu-
gajevima gdje je prijevoz na osnovi sporazuma na koji se
upuéuje u &lanu l. paragrafu b) Guadalajarske konvenci je
reguliran ovim Protokolom.

{lan XXVI. Ovaj Protokol ostaje otvoren sve do 30. ruj-
na 1971, za potpis bilo koje drZave na koju se upucuje u
glanu XVIII kod Ministarstva za vanjske odnose Republike
Guatemale, a nakon toga sve dok ne stupl na snagu u sugla~-
snosti s ¢lanom XX kod Organizacije za medjunarodno civil-
no zrakoplovstve. Vlada Republike Guatemale smjesta ce
obavijestiti Organizaciju za medjunarodno civilno zrako-
plovstvo o svakom notpisu i njegovom datumu za vrijeme dok
Protokol bude otvoren za potpisivanje u Guatemali.

U POTVRDU OVOGA valjano ovladteni potpisani opunomode-
nici potpisali su ovaj Protokol.

NAGINJENO u Guatemali osmog dana mjeseca oZujka godine
hiljadu devet stotina sedamdeset i prve, u tri autenticna

teksta: na engleskom, francuskom i $panjolskom Jjezilku.
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languages. The International Civil Aviation Organization

shall establish an authentic text of this P rotocol in thé.

Russian language. In the case of any inconsistency, the
text in the French language, in which language the. Warsaw
Convention of 12 October 1929 was drawn up, shall prevail.

- 30 -~

Organizacilja za medjunarodno civilno zrakoplovstvo izdat
de autentilni tekst ovoga Protokola na ruskom Jeziku. U
sluaju nesuglasnosti bit ée mjerodavan tekst na francus-
kom jeziku, u kojem je sastavljena Varavska konvencija
od 12. listopada 1929.

Preveo:

Sredéko Jelinié



