INTERVATICIIAL CONVENTION
ON THE TRAVIL CONTRACT (C.C.V.)

The States Parties to this Convention,

Noting the development of tourism and its econemical
and social role, '

Recognizing the need to establish uniform provisions
relating to travel contracts.

Have agreed as follows:

CHAPTER I
SCOPE OF APPLICATION
Article 1
For the purpose of this Convention:

1. "Travel Contract® means eifhér"an organized travel contract
or an intermediary travel contract.

2. "Organized Travel Contract® means any contract whereby a

~person undertakes in his own name to provide for another,
for an inclusive price, a combination of services compri-
sing transportation, accommodation separate from the
transportation or any other service relating thereto.

5. "Intermediary Travel Contract” means any contract whereby
o person undertakes to provide for another, for a price,
either an organized travel contract or one or more separa-
te services rendering possible a journey or sojourn.
"Interline® or other similar operations between carriers
shall not be considered as intermediary travel contracts.

.. "Price" means any remuneration in cash, in kind or in the
form of direct or indirect benefits of any kind whatsoever.
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MEDJUNARODNA KONVENCIJA O UGOVORU
ZA PUTOVANJE

- Drzave ugovornice ove Konvencije,
konstatirajuéi razvoj turizma i njegovu ekonomsku i
drusStvenu ulogu,
utvrdjujuéi da je potrebno izgraditi jedinstvene pro-
pise koJji se odnose na ugovore o putovanju,
suglasile su se s ovim 3to slijedi:

GLAVA I
POLJE PRIMJENE
Glan 1.

U smislu ove Konvencije niZe navedeni izrazi imaju
ova znalenja:

1. "Ugovor o putovanju"je ugovor o organiziranju putovangja
ili posrednicki ugovor o putovanju.

2. "Ugovor o organiziranju putovanja" Jje svaki ugovor kojim
se Jedna osoba u svoje ime obvezuje drugoj osobi osigu-
ratizzlobalnu cijenu skup usluga koje obuhvacdaju prije-
voz, boravak odvojen od prijevoza, ili bilo kakvu drugu
uslugu s tim u vezi.

3. "Posrednidki ugovor o putovanju” je svaki ugovor kojim
se jedna osoba obvezuje drugoj osobi osigurati za cije-
nu bilo ugovor o organiziranom putovanju, bilo jednu
ili viSe odvojenih usluga koje omoguéuju da se izvrdi
putovanje ili boravak.

Ne smatraju se kao posredniclki ugovori o putovanju "me-
djulinijski" poslovi, ili drugi slidni poslovi zakl ju-
deni izmedju vozara.

4. "Cijena" je svaka naknada u gotovom, u naturi ili u
obliku bilo kakvih posrednih ili neposrednih koristi.
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"Travel Organizer” means any person who habitually or
regularity undertakes tO'performithe contract defined in

paragraph 2, whether or not such activity is his main

business and whether or not he exercises such activity on
a professional basisc.

"Travel Intermediary” shall be any person who habitually
or regularly undertales to perform the contract defined
in paragraph %, whether such activity is his main business
or not and whether he exercises such activity on a profes-
sional basis or not.

"Traveller®" means any person who benefits from an under-
taking defined in paragraph 2 or 3, whether the contract
is concluded or the price paid by himself or by another
person for hims.

Article 2

This Convention shall apply to any travel contract conclu-
ded by a travel organizer or intermediary, when his prin-
cipal place of business or, failing any such place of
business, his habitual residence, or the place of business
through which the travel contract has been concluded, is
located in a Contracting State-

This Convention shall apply without prejudice to any spe-
cial law establishing preferential treatment Ffor certain
categories of travellers.

5.
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"Organizator putovanja" je osoba koja se obilno ili re-
dovito obvezuje izvrEiti ugovor opisan u paragrafu 2,
bez obzira da 1i je to njezino glavno zanimanje ili ‘ne,
i bez obzira na to da 1i ona tu djelatnost vrsi na pro-
fesionalnoj osnovi ili ne.
"Posrednik putovanja" je svaka osoba koja se obidno ili
redovito obvezuje izvr¥iti ugovor opisan u paragrafu 3,
bez obzira da 1i je to njezino glavno zanimanje ili ne,
i bez obzira na to da 1i ona tu djelatnost vrSi na profe-
sionalnoj osnovi ili ne.
"Putnik"” je svaka osoba koja ima koristi od obveze opisa-
ne u paragrafima 2. i 3. bilo da je sama zakljutila ugo-
vor i platila cijenu ili neka druga osoba za nju. '

Glan 2.

Ova Konvencija primjenjuje se na sve ugovore o puto%anju
zakl julene od organizatora putovanja ili posrednika pu~

tovanja, kada se njegovo glavno poslovno sjediste - a u

nedostatku talkvog poslovnog sjedista, njegovo uobidaje-

no boraviste, ili poslovno sjediSte preko kojega je ugo-
vor o putovanju bio zakl julen - nalazi u drZavi ugovor-

nici.

Ova Konvencija primjenjuje se ne dirajuéi u posebno za-

konodavstvo koje ustanovljava povoljniji poloZaj za neke
kategorije putnika.
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CHAPTER II

GENERAL OBLIGATICHS OF TRAVEL ORGANIZERS
AND INTERIMEDIARIES AND OF TRAVELLERS

Article 3

In the performance of the obligations resulting from
contracts defined in Article 1, the travel organizer and
intermediary shall safeguard the rights and interests of the

raveller according to general principles of law and good
usages in this field.
Article 4.

For the purpose of performing of the obligations re-
sulting from contracts defined in Article 1, the traveller
shall, in particular, furnish all necessary information
specifically requested from him and comply with the regula-
tions relating to the journey, sojourn or any other service.

CIAPTER III
ORGALTZOD TRAVEL CONTRACTS

Article 5

The travel organizer shall issue a travel document.
bearing his signature; instead of the signature, a stamp
may be affixed.

Article 6
L» The travel document shall include the following:

2) place and date of issue;

b) name and address of the travel organizer;

c) name of the traveller or travellers and if the contract
was concluded by another person, the name of such

person; .

..7..v
GLAVA II
OPC.: CBVEZE ORGANIZATORA PUTOVAIIJA,
POSREDNIKA PUTOVANJA I PUTNIKA
$lan 3,

U izvr8enju obveza koje proizlaze iz ugovora defini-
ranih u &lanu 1, organizator putovanja ili posrednik puto-
vanja Cuvaju prava i interese putnikove prema opéim nadeli-
ma prava i dobrim obidajima u ovom podrudju.

Glan 4.

U svrhu izvrSenja obveza koje proizlaze iz ugovora
definiranih u ¢lanu 1. putnik treba narodito dati sve pot-
rebne obavijesti koje se od njega zatraZe i udovoljavati
propisima koji se odnose na putovanje, boravak ili koju
drugu uslugu. '

GLAVA ITT
UGOVCRI O ORGANIZIRANJU PUTOVANJA

Glan 5.

Organizator putovanja duZan je izdati ispravu o puto-
vanju sa svoJjim potpisom, s tim ¥to potpis mo¥e biti zami-
jenjen pedatom.

Clan 6.
1. Isprava o putovanju sadrzi slijedede podatke:

a) mjesto i datum izdavanja; _

'b) naziv (ime) i adresu Organizatora putovanja;

c) ime putnika (jednog ili viSe), a ako je ugovor bio
zakljuéen od neke druge osobe, onda ime te osobe;

>
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d) places and.dates of beginning and end of the journey
as well as of the sojourns; '

e) all necessary specifications concerning transportation,
accommodation as well as all ancillary services inclu-
ded in the price; '

f) where applicable, the minimum number of travellers

- required; o |

2) the inclusive price coverlng all the services DTOVlded
for in the contract;

h) circumstances and conditions under which the traveller
may cancel the contract;

i) any clause providing for arbitration, agreed upon under
the conditions of Article 29 o

j) 2 statement that, notwithstanding any clause to the

- contrary, the contract is subject to the provisions of
this Convention;

k) any other terms the parties may agree upon.

In so far as particulars required in paragraph 1 appear
in whole or in part in a prospectus supplied to the tra-
veller, the travel document may simply make a reference
thereto; any modification to such a prospectus must be
get out in the travel document.

Article 7

The travel document shall be prima facie evidence of the
terms of the contract.

. A breach by the travel organizer of the obligations incum-

bent upon him under Articles 5 or 6 shall affect neither
the exilstence nor the validity of the contract which shall
remain subject to this Convention. The travel organizer
shall be liable for any loss or damage resulting from such
breach.
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d) mjesta 1 datume poletka i zavrdetka putovanja kao i
boravaka;
e) sve potrebne podatke koji se odnose na prijevoz,
smjeStaj 1 sve sporedne usluge koje su obuhvadene
cljenom;

f) ako je potrebno, najmanji broj putnika koji se tra¥ij;

' 8) globalnu cijenu koja se odnosi na sve usluge predvi-

djene ugovorom;

h) okolnosti i uvjete pod kojima putnik mo%e raskinuti
ugovors; .

i) klauzulu o arbitra%i zakl judenu pod uv jetima iz dla-
na 29;

j) naznadenje da je ugovor, bez obzira na suprotne kla-
‘uzule, podredjen pravilima ove Konvencije;

k) sve druge uvjete o kojima se stranke sporazume.

Ako su svi 1li samo neki podaci koji se zahtijevaju u

u paragrafu l. ovog &lana veé sadrZfani u p:ospektu dos?'
vtavlgenom putniku, isprava o putovanju mo¥e se Jednos~

tavno pozivati na prospekt. Svaka promjena takvog pros—
pekta mora biti naznaéena u 1spraV1 o putovanju.

1an 7.

A Isprava o putovanju sluZi kao dokaz o uvgetlma ugOVOra

dok se ne dokaZe suprotno.
Ako organizator putovanja povrijedi obveze koje na nje-

ga padaju na osnovi &lanova 5. i 6, to ne utjede na po—

stojanje i valganost ugovora, na koji se i dalje pri-
mjenjuje ova Konvencija. Organizator putovanja odgovo-
ran je za bilo kakav gubitak ili Stetu koja nastane iz
takve povrede.
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Article 8

Unless the parties agree otherwise, the traveller may
substitute another person for the purpose of carrying out
the contract provided that such person satisfies the speci-
fic requirements relating to the Jjourney or sojourn, and

hat the traveller compensates the travel organizer for any
expenditure caused by such substitution, including non-reim-
bursable sums payable to third parties.

Article 9

The traveller may at any time cancel the contract in
whole or in part, provided he compensates the organising
travel agent in accordance with domestic law or the provi-
sions of the contract.

‘Article 10

1. The travel organiier may, without indemnity, cancel the
contract, in whole or in part; if before the contract or
during its performance, circumstances of an exceptional
character manifest themselves of which he could not have
known at the time of conclusion of the contract, and
which, had they been known to him at that time, would

have given him valid reasons not to conclude the contract.

2. The travel organizer may also, without indemnity, cancel.

the contract if the minimum number of travellers stipula-
ted in the travel document has not been reached, provided

the traveller has been informed thereof at least fifteen
days before the date on which the journey or sojourn was
due to begin. , _
5. In event of cancellation of the contract before its per-
formance, the travel organizer shall refund in full any
payments received from the traveller. In the event of
cancellation of the contract during its performance, the

- 11 -~
lan 8.

, Ako se stranke ne sporazume drukéije; pdtnik mo%e-
umjesto sebe odrediti drugu osobu u svrhu izvrSenja ugovo-
ra, pod uvjetom da ta osoba udovoljava posebnim zaht jevima
vezanim za putovanje ili boravak, i da putnik naknadi or-
ganizatoru putovanja sve trodkove prouzrokovane tom zamje-~
nom, ukljulujuc¢i tu i nepovratne iznose plative treéim oso-
bama.

lan 9.

Putnik moZ%e raskinuti ugovor, u cijelosti ili djelo-
miéno,_u svakom Casu, pod uvjetom da naknadi Stetu organi-
zatoru putovanja u skladu s nacionalnim pravom ili odred-
bama ugovora. - o :

$lan 10.

1. Organizator putovanja moZe raskinuti ugovor bez naknade,
potpuno. ili djelomidno, ako prije zakljulenja ugovora .
ili za vrijeme njegova izvrdenja nastanu izvanredne okol-
nosti, za koje organizator putovanja nije mogao znati u
vrijeme zakljuéenja ugovora, odnosno da je za njih znao
u to vrijeme, imao bi valjane razloge da ugovor ne zak-
1judi.

2. Organizator putovanja moZ%e isto tako réskinuti ugovor
bez naknade kada nije bio postignut najmanji broj putni-
ka ugovoren u ispravi o putovanju, pod uvjetom da je
putnik o tomu bio obavijedten najmanje 15 dana prije da-
tuma kada su putovanje i1li boravak trebali podeti.

3. U sludaju raskida ugovora prije njegova izvrSenja, orga-
nizator putovanja vratit ¢ée u cijelosti sav iznos koji
je primio od putnika. U sludaju raskida ugovora za
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travel organizer shall take all necessary measures in the

interest of the traveller; furthermore, the parties shall
compensate each other in an equitable manner.

Article 11

The travel organizer may not increase the inclusive price,
except as a consequence of changes in rates of exchange

or in the tariffs of carriers, and provided that this pos-
sibility has been anticipated in the travel document.

It the_inérease in the inclusive price exceeds ten per
cent, the traveller may cancel the contract without com- .
pensation or reimbursement. In that event, the traveller
shall be entitled to a refund of all sums paid by him to
the travel organizer.

Article 12

The travel organizer shall be responsible for the acts

ond omissions of his employees and agents when acting in the

course of their employment or within the scope of their

authority, as if such acts and omissions were his own.

3

Article 13

. The travel organizer shall be liable for any loss or da-

mage caused to the traveller as a result of non-perfor-
mance, in whole or in part, of his obligations to organize
as resulting from the contract or this Convention, unless
he proves that he acted as a diligent travel organizer.
Without prejudice to the questions as to which persons
have the right to institute prbceedings and'whaﬁ are their
respective rights, compensation payéble under paragraph 1
shall be limited for each traveller to:

>
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vrijeme njegova izvrSenja, organizator putovanja duZan
je poduzeti sve potrebne mjere u korist pptnika, a osim
toga stranke su du¥ne jedna drugu u praviinoj mjeri na-
miriti. ' ' ' '

Glan 11.

1. Organizator putovanja ne mo%e povedati globalnu cijenu,

osim kada je promjena cijene posljedica promjene tecaja
valuta ili tarifa vozara, pod uvjetom da je ta mogucnost
- bila predvidjena u ispravi o putovanju. -

2. Ako povedanje globalne cijene iznosi viSe od 10%, putnik
moZe raskinuti ugovor bez naknade 1ili vradanja novca. U
tom sludaju putnik ima pravo na povrat svih iznosa koje
je platio organizatoru putovanja.

¢lan 12.

Organizator putovanja odgovoran je za sve &ine i pro-
puste svojih sluZbenika 1 zastupnika &to su ih udinili pri-
likom vrdenja svojih funkeija ili u granicama svojih ovlad-
tenja, kao da je takva djela i propuste'sém uéinio.

Glan 13,

1. Organizator putovanja odgovoran je za svaki gubitak ili
Stetu nastalu putniku koJja je posljedica potpunog ili
djelomilnog neizvrSenja njegovih obveza u poglédu orga-
nizacije, a koje obveze proizlaze iz ugovora ili ove |
Konvencije, osim ako dokaZe da je postupao kao pa¥ljivi
organizator putovanja. ' | ’

2. Ne diraju¢i u pitanja koje osobe mogu podnositi tuZbe i
koja su njihova odgovarajuéa prava, naknada koja se ima
platiti prema paragrafu l. ovog &lana po svakom putniku
ogranidena Je na:
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50,000 francs for personal injury,

2,000 francs for damage to property,.
5,000 francs for any other damage.

However a Contracting State may set a higher limit for
contracts concluded through a place of business located
in its territory.

Article 14

Where the travel organizer himself provides transporta-
tion, accommodation or other services connected with the
performance of the journey or sojourn, he shall be liable
for any loss or damage caused to the traveller in accordance
with the rules governing such services. |

Article 15

~. lhere the travel organizer entrusts to a third party the
- provision of transportation, accomodation or other servi-

ces connected with the performance of the journey or
sojourn, he shall be liable for any loss or damage caused
to the traveller as a result of total or partial Ffailure
to perform such services, in accordance with the rules
governing such services. The travel organizer shall be
liable in accordance with the same rules for any loss or
damage caused to the traveller during the performance of
the services, unless the travel organizer proves that he
has acted as a diligént travel organizer in the choice of
the person or persons performing the service.

“. Where the rules referred to in paragraph 1 do not provide
for a limitation of liability, compensation payable by the
travel organizer shall be set in accordance with Article
1%, paragraph 2. “
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50,000 franaka za tjelesne povrede,
2,000 franaka za materijalne 3tete,
5,000 franaka za sve druge 3tete.

Med jutim, drZava ugovornica moZ%e odrediti visu granicu
za ungOre zakl judene posredstvom poslovnog sjedista
koje se nalazi na njenom podrudju.

Glan 14.

Organizator putovanja koji sam izvrSava uslugu pri-
jevoza, smjeitaja ili druge usluge koje se odnose na iz-
vrdenje putovanja ili boravka, odgovara za svaki gubitak
ili 3tetu prouzrokovanu putniku, prema pravilima koja su
mjerodavna za takove usluge.

$1ian 15.

1. Organizator putovanjafkoji pov jerava tredima prijevoze,
smjedtaje ili druge usluge koje se odnose na izvrdenje
putovanja ili‘boravka, odgovara za svaki gubitak ili
$tetu prouzrokovanu putniku koja je posljedica potpunog
ili djelomiCnog néizvréenjg takovih usluga, prema pra-
vilima koja su mjerodavna za takove usluge. Organizator
putovanja odgovoran Jje prema istim pravilima za svaki
gubitak 111 8tetu prouzrokoégﬂﬁyﬁgﬁlikom usluge, osim
ako organizator putovanja dokaZe da je postupao kaeo pa-
Zz1jivi organizator putovanja pri izboru osobe ili osoba
koje &ine uslugu. | -

2. Ako pravila koja se odnose na paragraf 1., ovog &lana ne

predvidjaju ogranilenje odgovornosti, naknada koju Jje
organizator putovanja duZan platiti utvrdit de se prema
¢lanu 1%. paragrafu 2.
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3. In so far as the travel organizer has paild compensation
for loss or damage caused to the traveller, he shall be
subrogated in any rights and actions the traveller may
have against a third party responsible for such loss or
damage. The traveller shall facilitate the recourse of
the travel organizer by providing him with the documents
and information in his possession and, as the case may be,

by assigning his rights to him.

4. The traveller shall have a right of direct action against
a responsible third party, for total or complementary
compensation of the loss or damage caused to him.

Article 16

The traveller shall be liable for any loss or damage
caused by his wrongful acts or default to the travel organi-
;e or persons for whom the latter is responsible under
Article 12 as a consequence of non~compliance with the obli-
sations. incumbent upon him under this Convention or under
contracts subject thereto, wrongful acts or default being
assessed having regard to a traveller’s normal behaviour.

 CHAPTER IV
INTERMEDIARY TRAVEL CONTRACTS

Article 17

Any contract concluded by a travel intermediary with a
ravel organizer or with persons providing separate services,
shall be deemed to have been concluded by the traveller.
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3. U mjeri u kojoj je organizator putovanja putniku platio
naknadu za gubitak ili &tetu koja mu je prouzrokovana,
na njega prelaze sva prava i zahtjevi koje putnik moZe
imati prema tredé¢im osobama odgovornim za takav gubitak
ili $tetu. Putnik je duZan organizatoru putovanja olak-
gati regres predajuéi mu isprave koje posjeduje i obavi-
jesti, a ako je potrebno i ustupiti mu prava koja ima.

4. Putnik ima pravo direktne tuZbe protiv tredéih osoba ko-
je su odgovorne za potpunu ili djelomidnu naknadu gubi-
tka ili Stete koja mu Jje prouzrodena.

flan 16.

Putnik je odgovoran organizatoru putovanja ili osoba-
ma za koje ovaj odgovara prema ¢lanu 12. za svaki gubitak
ili 8tetu prouzrokovanu njegovim protupravnim &inima ili
propustima, koja je steta nastala kao posljedica neudovo-
1ljenja obVezama .koje padaju na njega na osnovi ove Konven-

g s g%og podvrgnuti
cije ili ugOVOr /pri ceml Se protuoravno ¢ini ili propustil

koji.su njoj pouvrgnutl OCJenJuJu prema normalnom Donasangu
putnika.

GLAVA IV
POSREDNICKI UGOVORI O PUTOVANJU

Glan 17.

Svaki ugovor zakl juden izmedju posrednika putovanja
i organizatora putovanja ili s osobama koje &ine posebne
usluge, smatra se kao da ga Jje zakljulio putnik.
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Article 18

. Where the intermediary travel contract relates to an

)]
°

organized travel contract, it shall conform to the provi-
sions of Articles 5 and 6, but in addition to the name
and address of the travel orgaﬁizef, it shall include the
name and address of the travel intermediary together with
a statement to the effect that the latter is acting as
intermediary of the former. '
Where the intermediary travel contract relates to the
provision of a separate service rendering a journey or
sojourn possible, the travel intermediary shall issue the
traveller documents relating to such service, bearing his
signature; instead of the signature, a stamp nmay be af-
fixed. These documents or the invoice relating thereto |
shall mention the amount paid for the service and contain
a statement that notwithstanding any clause to the contra-
ry, the contract is subject to the provisions of this
Convention. '

Article 19

. The travel document and other documents referred to in

Article 18 shall be prima facie evidence of the terms of
the contract.

A breach by the travel intermediary of the obligations
incumbent upon him under Article 18 shall affect neither
the existence nor the validity of the contract which shall
remain subject to this Convention.

In the event of a breach of his obligations under Article
18, paragraph 1, the travel intermediary shall Dbe deemed
to be a travel organizer.

Tn the event of a breach of his obligations under Article
18, paragraph 2, the travel intermediary shall be liable
for any loss or damage resulting from fuch breach.

(lan 18.

1. Ako se posredni&ki ugovor o putovanju odnosi na ugovor
0 organiziranju putovanja, on mora biti u suglasnosti
. 8 odredbama ¢lana 5. i 6, s tim da pored imena i adrese.
organizatora putovanja treba sadrZavati ime i adresu po-
srednika putovanja s naznakom da on djeluje kao posred-
nik organizatora putovanja.
2+ ‘Ako se posrednidki ugovor o putovanju odnosi na posebnu
uslugu koja omogudéuje putovanje ili boravak, posrednik
putovanja duZan je izdati isprave o putovanju koje se
~odnose na takvu uslugu sa svojim potpisom; potpis moZe
biti zamijenjen pedatom. Ove isprave ili Ffaktura koja
se na to odnosi trebaju sadrZavati iznos ispladen za us-
lugu i1 naznaku da ée se bez obzira na svalu suprotnu
klauzulu na ugovor primjenjivati odredbe ove Konvencije.

$lan 19,

l. Isprava o putovanju i druge isprave predvidjene u &lanu

18. predstayljajq}pborivu,predmnjeVu o uvjetima ugovora.

2. Ako posrednil: putovanja povrijedi obveze koje se na

njega odnose prema &lanu 18. to ne djeluje na postoja-
nje i valjanost ugovora koji ée ostati podvrgnut odre-
dbama ove Konvenci je. '

U sludaju povrede njegovih obveza iz 3lana 18. paragra-
fa 1. posrednik putovanja smatra se kao organizator pu-
tovanja. | |

U slucaju povrede njegovih obveza predvidjenih u &lanu
18. paragrafu 2. posrednik putovanja odgovoran Jje za
svaki gubitak ili Ztetu koja proizidje iz takove pov-
rede.
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Article 20

The traveller may at any time cancel the contract, in

~whole or in part, provided he compensates‘the,traVel inter-

mediary in accordance with domestic law or the provisions
of the contract,

Article 21

The travel intermediary shall be responsible for the acts
and omissions of his employees and agents when acting in
the course of their employment or within the scope of
their authority, as if such acts and omissions were his
oWn. |

| Article 22

The travel intermediary shall be liable for wrongful acts
or default he commits in performing his obligations,
wrongful acts or default being assessed having regard to
the duties of a diligent travel intermediary.
Without prejudice to the questions as to which persons
have the right to institute proceedings and what are their
respectivé rights, compensation payable under paragraph 1
shall be limited to 10,000 francs for each traveller. How-
ever, a Contracting State may set a higher 1limit for
contracts concluded through a place of business located
in its territory.

- The travel intermediary shall not be liable for non-per-

formance, in whole or in part, of journeys, sojourns or
other services governed by the contract.

Article 23

The traveller shall be liable for any loss or damage.

caused by his wrongful acts or default to the travel inter-

mediary or to persons for whom the latter is responsible

- b . L4
wader Article 21 as a consequence of non-compliance with the
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Clan 20.
Putnik moZe u bilo koje vrijeme raskinuti ugovor, u ci-
jelosti ili djelomilno, pod uvjetom da dade naknadu po-

sredniku putovanja prema nacionalnom pravu ili odredba-
ma ugovora. ‘

(lan 21.

Posrednik putovanja odgovoran je za sve ¢ine i propus-
te svojih sluébenika i zastupnika #to su ih udinili
prilikom vrZenja svojih funkcija ili u granicama svojih
ovladtenja, kao da je takva djela i propuste on sam uli-
nio.

$lan 22.

1. Posrednik putovanja odgovoran je za protupravne &ine ili

propuste koje polini u izvravanju svojih.Obavéza, pri
éemu,se‘pr0tupravni éini’ili propusti ocjenjuju s obzi-
rom na du¥nosti marl jivog poérednikavputovanja.

2. Ne dirajuéi pitanja koje osobe mogu podnositi tuZbe i
koja su njihova odgovarajuéa prava, naknada koja se ima
platiti prema paragrafu 1l.: ovog ¢&lana po svakom putniku
ogranidena jejna'l0,000 franaka. Medjutim drZava ugovor-
nica mo%e odrediti vede ograniéenje za ugovore zakl jule-

 ne posredstvom poslovnog sjedi¥ta na njezinom podrudju.

3. Pogsrednik putovanja nije odgovoran zaudjelomiéno‘ili
potpuno heizvréenjevputovanja,Wboravaka‘ili drugih us-
luga_kbje su predmet ugOVOra. |

Clan 23.

Putnik je odgovoran posredniku pﬁtovanja;ili‘osobama
za koje ovaj odgovara prema &¢lanu 21, za svaki;éﬁbitak ili
Stetu prouzrokovanu njegovim protupravnim &inom ili propu~-
stom, koja je Steta nastala kao posljedica naudovoljenja
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obligations incumbent upon him under this Convention or
under contracts subject thereto, wrongful acts or default
being assessed having regard to a traveller’s normal beha-
viour.

CHAPTER V
COMMON PROVISIONS

Article 24

The franc referred to in this Convention is the gold
franc weighing 10/%1 of a gramme and of a millesimal fine-
ness of 0.900.

Article 25

Where the loss or damage caused by non-~performance,
in whole or in part, of an obligation under this Convention
Zives rise to an extra-contractual claim, the travel organi-
zer or intermediary may avail himself of the provisions of
tiis Convention which exclude his liability or which set or
linmit the compensation payable by him.

Afticlef26

Where the extra-contractual liability of one of the
persons for whom the travel organizer or intermediary is
responsible under Articles 12 and 21 is at issue, such per-
son may also avail himself of the provisions of this Conven-
tion which exclude the liability of the travel organizer or
lntermediary or which set or limit the compensation payable
Dy them; the total amount of compensation payable shall in
20 circumstances exceed the limits established under this
sonvention.

_23_

obvezama koJje padaju na njega na osnovi Xonvencije ili ugo-
vora na koje se ona odnosi, pri demu se protupravni &ini
ili propusti ocjenjuju s obzirom na normalno ponasSanje put-
nika,

CLAVA V
ZAJEDNICKE ODREDBE

~{lan 24.
Pod frankom spomenutim u ovoj Konvenci ji podraZumi—
jeva se zlatni franak teZine 10/31 grama i Tinoce 900/1000.
Glan 25.

Ako gubitak ili Zteta koja je prouzrokovana neizvrde-
njem ili nepotpunim izvrfenjem obveze koja postoji po ovoj

“Konvenciji daje mjesta vanugovornoj traZbini, organizator

putovangja il1i ppsrednik pufovanja mogu se pozvati néiqdred-
be ove Konvenci je koje'iskljuéuju njihovu odgovornost, ili
odredjuju ili ogranidavaju visinu naknade koju su du¥ni
platiti. |

{lan 26.

U slulaju vanugovorne odgovornosti jedne od osoba,
za koju je organizator putovanja ili posrednik putovanja
odgovoran prema Clanu 12. i 21, moZe se takva osoba tako-
djer pozvati na odredbe ove Kon@encije koje iskljuluju od-
govornost organizatora putovanja ili posrednika putovanja,
ili koje odredjuju ili ogranidavaju visinu naknade koju su
duZni platiti; ukupan iznos naknade, koja se ima platiti u
nikojem sludaju ne moZe prijeéi ogranidenja ﬁtvrdjena oV om
Konvenci jom. o S
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Article 27

A travel organizer or intermediary shall not be entitled
to avail himself of the proviSions of this Convention
which exclude his liability or set or 1limit the compensa-
tion payable by him if the traveller proves that the loss
or damage was caused by a wrongful act or default commit-
ted by the travel organizer or intermediary or by one of
the persons for whom he is responsible under Articles 12
and 21 with the intention of causing the loss or damage
or in a manner implying either a deliberate disregard or

inexcusable lack of awareness of the prejudicial conse-

=

Do

quences which might result from such conduct.

Where special rules are prescribed by law, wrongful acts
or default as referred to in paragraph 1 shall be asses-
sed in accordance with those rules.

Paragraphs 1 and 2 shall apply as well to the extra—con—

tractual liability of the persons referred to in Articles

12 and 21, if the wrongful act or default referred to in

those paragraphs was theirs.

Article 28

The provisions of this Convention shall not prejudice

the ‘traveller’s rights and actions against third parties.

CHAPTER VI

- LEGAL PROCEEDINGS
Article 29

The travel contract may contain a clause conferring

*urlsdlctlon on an arbitration tribunal provided the clause

stipulates that the tribunal shall apply this Convention.

1.
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§lan 27.

Organizator putovanja ili posrednik putovanja ne mogu
se pozivati na odredbe ove Konvencije koje iskljucuju

*njihOVu odgovornost, ili odredjuju ili og;aniéavaju vi-

sinu naknade koju su duZni platiti, ukoliko putnik do-
ka%e da je gubitak ili Steta prouzrokovana protupravnin
ginom ili propustom organizatora putovanja ili posred-
nika putovanja, ili jedne od osoba za koju oni. cdgovara-
ju prema ¢lanu 12. i 21. da s namjerom prouzrokuje Ste-
tu ili gubitak, ili na nadin koJji pretpostavlja,svjesno
neuvaZavanje ili neispridivi nedostatak svijesti o Sko-
dljivim posljedicama koje mogu proizadi iz takvog pona-
ganja. L
Ako pravo propisuje posebne odredbe, prptupravni,éiniv
ili propusti predvidjeni u paragrafu 1. ocjenjuju se u
skladu s tim odredbama. D
Paragrafi 1. i 2. primjenjuju se i na vanugovornu odgo-=
vornost osoba navedenih u &lanovima 12. i 21. ako su
one podinile protupravnl ¢in 111 prOpust naveden u tim
paragrafima.

élan.zs,

Odredbe ove Konvencije ne utJecu na prava i tuZbe

putnika prema tredim osobama.

GLAVA VI
'PRAVNT POSTUPCI
8lan 29. -

Ugovor o putovanju moZe sadrZavati klauzulu o nadle~ ~

Znosti arbitraZnog suda pod uvjetom da ta klauzula predv1—"
dja da ée arbitraZa prlmlgenltl ovu Konvencil ju.

>
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Article 30

The period of limitation for an action arising out of a
travel contract subject to this Convention and based on
death, wounding or other bodily or mental injury caused
to a traveller shall be two years; it shall begin to run
on the date specified in the contract as the date of
termination of the service giving rise to the dispute.
Nevertheless, in case of wounding or other bodily or
mental injury resulting in the death of the traveller at
a date subsequent to the date of termination of the &er-
vice,giving rise to the dispute, the period of limitation
shall begin to run on the date of such death without,
however, exceeding three years from the date of termina-
tion of the service in question.

The period'of‘limitation for an action arising out of a
travel contract subject to this Convention other.than
those referred to in paragraph 1 of this Article, shall
be one yeér;;it'shali'begin to run on the date specified
in the cbntfact as the date of termination of the service
giving rise to the dispute. |

CHAPTER VII

NULLITY OF STIPULATIONS CONTRARY
TO THE CONVENTION

Article 31

-+ Any stipulation which would directly or indirectly dero-

gate from the provisions of this Convention shall be null
and void, in so far as it would be detrimental to the
traveller. The nullity of such a stipulation shall not

imply the nullity;of the other provisions of the contract. .

In particular, any clause assigning to the travel organi-
zer or intermediary the benefit of insyrance taken out by

- 27 -

Clan 30.

1. Rok zastare za tuZbu koja proizlazi iz ugovora o puto-
vanju -~ koji je podvrgnut ovoj Konvenciji zbog smrti,
ozljeda ili drugih tjelesnih ili mentalnih povreda pro-
uzrokovanih putniku - traje dvije godine; rok zastare
polinje tedi od datuma odredjenog u ugovoru za zavrie-
tak usluge koja je povod sporu. ‘
Medjutim u sludaju ozljede ili druge tjelesne ili men-
talne povrede koja je prouzrokovala smrt putnika posli-
je datuma zavrSetka usluge koja je povod sporu, rok za-
stare pocinje teéi od dana smrti, s tim da ne prodje tri
godine od datuma zavrietka te usluge.

2. Rok zastare za tuZbu koja proizlazi iz ugovora o puto-
vanju podvrgnutog ovoj Konvenciji, a koja je razlidita
od onih navedenih u paragrafu 1. ovog C¢lana, traje Jjednu
godinu, a podinje teéi od datuma :odred jenog u ugovoru za
zavrSetak usluge koja je povod sporu.

GLAVA VII
NISTAVOST ODREDABA SUPROTNTH KONVEHCIJIv

Glan 31.

1. Svaké odredba koja je neposredno ili posredno suprotna
odredbama ove Konvencije nidtava je i bez wrijednosti
ako je nepovoljnija za putnika. Nid¥tavost takve odredbe
ne povlali za sobom ni3tavost drugih odredbi ugovora..

2. Posebno je ni¥tava i bez vrijednosti svaka klauzula ko-
Jjom se organizatoru putovanja ili posrednilmu putovanja
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the traveller, or shifting the burden of proof shall be
null and void.

JAPTER VIIT
FINAL PROVISIONS:
Articles 32
1. Any dispute between Contracting States concerning the in-
terpretation or application of this Convention, which
cannot be settled through’negotiafion, shall at the re-
quest of one of them, be submitted to arbitration.
2. If within six months from the date of the request for
arbitration the Parties are unable to agree on the orga-
nization of the arbitration, any one of them may refer

the dispute to the International Court of Justice by re-
quest in conformity with the Statute of the Court..

A

Article 33
This Convention shall be open for signature by 311
States Members of the United Nations or of any of the spe-
cialized agencies or of the International Atomic Energy

agency or parties to the Statute of the International Court
o¥ Justice, until 31 December 1971. ‘

Article 34

‘This Convention shall be ratified and the instruments
of ratification shall be deposited with the Belgian Govern-
ment. '

Article 35

1. This Convention shall remain Qpen for accession by any
State belonging to any of thetdategories mentioned iﬁ
Article 33. o ;

2. The instruments of accession shall be deposited with the
Belgian Government. , | ®
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ustupa korist iz osiguranja koje je ugovoric putnik,
ili se prebacuju tereti dokazivanja. ' '

GLAVA VIII
FINALNE KLAUZULE

(lan 3%2.

1. Svaki spor izmedju drZava ugovornica koji se odnosi na
tumadenje ili primjenu ove Konvencije, a ne moZe se pre-
govorima rijediti, na zahtjev jedne od njih podnijet de
se arbitraZi na rjedavanje. ;

2. Ako se u roku od Sest mjeseci od datuma podnoSenja zah-
tjeva za arbitriranje stranke ne mogu sloZiti o organi-
ziranju arbitraZe, bilo koja od njih spor moZe uputiti
Med junarodnon sudu sa zahtjevom koji je u skladu sa
Statutom suda.

Glan 33.

Ova Konvencija otvorena je za potplsivanje svim drZa-
vama ¢lanicama Ujedinjenih naroda, bileo koje specijalizira-
ne ustanove,. lfed junarodne agencije za atomsku energiju, ili

strankama koje su pristupile Statutu Medjunarodnog suda do

1. prosinca 1971. ,
Clan 34.
Ova Konvencija ¢ée biti ratificirana i isprave o rati-
fikaciji poloZene kod Belgijske vlade.
Clan 35.

1l. Ova Konvencija ostaje otvorena za pristupanje svakoj dr-
Zavi koja pripada bilo kojoj kategoriji navedenoj u &la-
nu 33« '

2. Isprave o pristupanju bit de poloéene kod Belgi jske
vlade. | .
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Article éé

1. This Convention shall come into force three months after

the date of the deposit of the fifth instrument of ratifi-

cation or accession.

2. For each State ratifying or acceding to the Convention
after the deposit of the fifth instrument of ratification
or accession, the Convention shall enter into force three
months after the date of the deposit by such State of its
instrument of ratification or accession. ’ '

Article 37

Bach Contracting State shall have the right to denounce

this Convention at any time after the coming intc force the-

reof in respect of such Contracting State. Nevertheless, this

denunciation shall only take effect one year after the date

on which notification thereof has been received by the Belgian

Government.

Article 38

In the case of a federal or non-unitary State, the fol-

lowing provisions shall apply:

L. With respect to those Articles of this Convention>that
come within the legislative Jurisdiction of the federal
legislative authority, the obligations of the federal
government shall, to this extent, be the same as those of
parties which are not federal States.

. With respect'td those Articles of this Convention that
come within the legislative jurisdiction of constituent
states, provinces or cantons which are not, under the
constitutional system of the federation, bound to take
legislative action, the federal government shall bring
such articles with a favourable recommendation to the no-
tice of the appropriate authorities of states, provinces
or cantons at the earliest possible moment.

- 3] -
lan 36.

1. Ova Konvencija stupit ée na snagu tri mjeseca poslije
dana polaganja pete isprave o ratifikaciji ili pristu-
panjue.

2. Za svaku drzavu koja ratificira ili pristupi Konvenciji
posli je polaganjé pete ispraVe‘d‘ratifikaciji ili pris-
tupu, Konvencija de stupiti na snagu tri mjeseca posli~
je dana polaganja njene isprave o ratifikaciji ili pri-
stupu. ‘

Slan 37.

Svaka drZava ugovornica ima pravo otkazati ovu Kon-
venciju u svakom Casu poslije njenog stupanja na snagu u
pogledu nje sane. Ovaj otkaz, medjutim, djelovat ¢e samo
po isteku godine dana od dana kad Belgijska vlada primi

obavijest o otkazu.

Glan 38.

Na federativhe ili druge nejedinstvene drZave primje-
njuju se slijedeée odredbe:

1. U vezl s onin ¢lanovima ove Konvencije koji ulaze u ok-
vir zakonodavne nadleZnosti federativnih zakonodavnih
vlasti, obvesmc federalne vlade, u ovom dijelu, jednake
su obvezama stranaka koje nisu federativnc driave.

2. U vezi s onim &lanovima ove Konvencije koji ulaze u
okvir zakonodavne nadleZnosti konstitutivnih drZava,
provincija ili kantona a koji nisu premavustavnom sis=-
temu federacije obavezni poduzeti zakohod@vnu inici ja-
tivu, federalna vlada donijet.ée takve éianoﬁeks pogo-
dnom preporukom i obavijedéu odgovarajuéim vlastima |
konstitutivnih drZava, provincija i kantona 3to je pri-
je mogude. '

©
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3. A federal State party to this Convention shall, at the

request of any other Contracting State, supply a statement
of the law and practice of the federation and its con-
stituent units in regard to ahy particular provision of
the Convention showing the extent to which effect has

been given to that provision by 1egislative'or other acti-
on.

Article 39

Any Contracting State may at the time of ratification or
accession to this Convention or at any time thereafter
declare by written notification to the Belgian Government
that the Convention shall extend to any of the territories
for whose international relations it is responsible.

The Convention shall three months after the date of the
receipt of such notification by the Belgian Government,
extend to the territories named therein.

Any Contracting State which has made a declaration under
paragraph 1 of this Article may at any time thereafter
declare by notification addressed to the Belgian Govern-
ment that the Convention shall cease to extend to such
territories. This denunciation shall take effect one year
after the date on which notification thereof has been re-
ceived by the Belgian Government.

Article 40

-+ Any Contracting State mpy at the time of signature, rati-

fication or accession to this ConVentlon express any of
the follow1ng reservatlons '

a) that this Convention shall apply only to the interna-
tional travel agency contracts to be performed totally
or partially, within a State other than the State in
which the contract was made or from which the traveller
departed;

_33._

3, Federalna dr¥ava stranka ove Konvencije ée na zahtjev
bilo koje druge dr%ave ugovornice dati izvjestaj o pra-
vu i praksi u federaciji ili njenim konstitutivnim je-
dinicama & obzirom na posebne odredbe Konvencije, poka-
zujuéi u kojoj mjeri je dat udinak takvoj odredbi zako-.
nodavnim ili drugim djelovanjem.

$lan 39. -

1. Svaka dr¥ava ugovornica moZe u gasu ratifikacije ili
pristupanja ovoj Konvenciji, ili u bilo kojem casu po-
slije toga, izjaviti putem pismene obavijesti Belgijs-
koj vladi da se Konvencija primjenjuje na bilo koje od
podruéga za ¢ije medjunarodne odnose ona odgovarae.

Ova Konvencija odnosit ée se na podrulja 1menovana u
takvoj obavijesti tri mjeseca poslije dana njezinog pri-
mitka od strane Belgljske vlade.

2. Svaka dr¥ava ugovornica koja Jje dala izjavu u smislu
paragrafa 1. ovog ¢lana moZe u bilo ko jem dasu poslije

~dzjaviti putem obavijesti upudene Belgijskoj vladi da
se KonVen01Ja prestage primjenjivati na takva podrud ja.
Ova objava stupit ¢e na snagu godinu dana poullge dana
kad je Belgijska vlada primila obavijest o tomu.

$1lan 40.

1. Svaka drZava ugovornica moZe u vrijeme potpisivanja,
ratifikacije ili pristupanja ovoj Konvenciji izraziti
bilo koju od slijedeéih rezervi:

a) da ¢ée se Konvencija primjenjivati samo na medjunaro-
dne putnidke agencijske ugovore koJji se imaju ispu-
niti u cijelosti ili djelomi&no u drZavi koja nije
drZzava u kojoj je ugovor bio pnadinjen, ili iz koje
je putnik otputovao;
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b) that it does not consider itself bound by Article 32,
paragraph 2 of this Convention.

2. The reservations, referred to in the previous paragraph,
do not require any subsequent acceptance by the other
Contracting States. co

5. Any Contracting State having formulated a reservation as
contemplated by paragraph 1, shall be permitted at any
time to withdraw it by a notification addressed to -the
Belgian Government; withdrawal of the reservation shall

take effect three months after receipt of the notification
thereof.

Article 41

This Convention shall apply without prejudice to Con-
ventions relating to the transportation of travellers and v
their baggage or”tp‘a sojourn to which a Contracting State
is a party or may become a party.

Article 42

Any Contracting State may, five years after the coming
into force of this Convention, as provided in Article 56,‘
paragraph 1 request that a Conference be convened in order
to consider proposed amendments to this Convention.

Any Contracting State wishing to avail itself of this
right, shall notify the Bélgian Government which, provided
that onethird of the Contracting States be in agreement,
shall convene the Conference within twelve months thereafter.

_35_
b) da se ne smatra obavezanom paragrafom 2, ¢lana 32.
ove Konvencije.

2. Za rezerve navedepe u prethodnom paragrafu ne traZi se
bilo kakav naknadni prihvat od stirane drugih drZzava ugo-
vornica.

%, Svaka drfava ugovornica koja je etavila rezervu predvi-

- djenu u paragrafu 1. moZe u svakom &asu povull tu rezer-
vu putem obavijesti upuéene Belgi jskoj vladi; povlagenje
rezerve stupit de na snagu tri mjeseca poslije primitka
obavijesti o tome.

Slan 41.

Ova Konvencija primjenjuje se ne dirajuc¢i u ¥onvencil-

je koje se odnose na prijevoz putnika i njihove prtljage

i1i boravak, a kojih je drZava ugovornica stranka ili to
moZ%e postati.

lan 42.

Svaka drZava ugovornica moZ%e po isteku 5 godina na-
konh stupanja na snagu ove Konvencije, kako je to predvi-
djeno u &lanu 36. paragrafu 1. zatraziti ponovo sazivanje
konferencije u svrhu razmatranja prijedloga za lzmjenu ove
Konvencije. - o

svaka drZava ugovornica koja bi Zeljela posluZiti se
ovim pravom obavijestit ¢e Belgijsku vladu, koja ¢e sazva-
ti konferenciju u roku od dvanaest mjeseci pod uvjetom da
se s tim sloZi jedna tredina drZava ugovornica.
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Glan 43.
Article 43 -
; : ' Belgi jska vlada ée obavijestiti drZave kojih se tice
The Belgian Government shall notify the States concerned ..g ! 15 jeded ! R ’
) , ; éem:
of the following: Konvencija o slijedecCe
: o . . . L tpisivanju, ratifikacijama i pristupanjima pri-
l. The signatures, ratifications and. accessions received. ! po.p . / f < ’ i : P
. . . ” ml jenim u smislu &lanova 3%, 34. 1 35.
in accordance with Articles 3%, 34 and 535. S ‘
. | R ~ 2. danu stupanja na snagu ove Konvencije u smislu
2. The dates on which the present Convention will come <1 76& J & J
. . . . ¢lana .
into force in accordance with Article 36. ' g .
. o . ' . . , 3. primljenim otkazima u smislu &lana 37. i Clana
3. The denunciations received.in accordance with Article v S
. - 39. paragrafa 2.
37 and Article 39, paragraph 2. . » - ‘ .
.o _ . . 4., obavijestima i izjavama nadinjenim u smislu <&lana
4. The notifications and declarations made in accordance I, L .
. . . 39. paragrafa 1. i ¢lanova 40. 1 42.
with Article 39, paragraph 1, Articles 40 and 42. ‘ S Do
, - . . . - U POTVRDU TOGA su potpisani punomoénici, valjano
IN WITNESS VHEREOYF the undersigned Plenipotentiaries, . ) . . ..
. ' : . . . ovla3teni, potpisali ovu Konvenciju.
being duly authorised theretoc, have signed this Convention. . ' . :
. . . ‘ NACINJENO u Bruxellesu 23%. travnja 1970. na en-
DONE at Brussels, this 2%rd day of April 1970, in the : q o i ? J .
- : . gleskom i francuskom Jjeziku, pri ¢emu su oba teksta jed-
anglish and French languages, both texts being equally authen- ] ) . . s .. ce 2 ..
o . . . . . . ' “nako Vjerodostojna u jednom Jedinom primjerku koJji Ce biti
tlc, 1n a single copy, which shall remain deposited in the : N R hivi Belei iske vlad ko ia e izdati ov
. - . . . . o a B \ ja ée izdati ov-
~rchives of the Belglan Government, which shall issue certifi- PO ranJen.? a?alvimq © %l?s ; ade, x0J
24 copies thereof. jerene prijepise toga primJjerka.

e S

Preveo: S.J.



