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f O I}ITRODUCTIO],7

PTIRFOSE AND SUBJTE.CT OF THE GUTDJ]

1. (i ) The pLlrpcse of this Guid.e is to facilitate the drawing
up of international contracts for large industrial works co,r-
stituting an important element in econornic and technical co-
operation, ancl c ov ering the supply and erection of industrial
plant r &s i,trell as building and civ iI engineering v,rork. These
contracts provide generally for longer and more diversified
relations than in usual contracts for the sr-ipply of plant and
machinery c

( ii ) ror tilis purpose , the Guide lists thc various eontra-
ctual procedure s vrl:ich ms,3r be ad opted f or such vrorks , indica_
ting the probrerns vrhieh such procedures may raise and the
c onse quenc e s vri:ich they may entail.

(iii) Ilovrever, the Guide provides no advice on which pro-
cedures to aclopt or which contractual provisions to app1y.
Its purpos.e is essentially descriptive. I.ior is the Guide an
exhausti"ve treatise I it is simply a memorand,i-un, jj,/ith regard
to the clauses commonly used. for the supply and erection of
induastrial plant and for the construction of builclings or
eivil engineering work, it merely refers to the existing
standard fo**u.1)

=--tfo" the supP1y and ereetion of industrial plant, basicdoeunents have- be-en publishecl by th; unii.o- u*Iiorr EconomieCommission, for.Europe: General bondition" for the Supply ofPrant and I'fiachinerv 
-f or_ Export , ]do s , rBB ,no j74i c*rr"ralConditions for tlre- Supply hnO Erection of plant and l\{aehine-

:y for rryport and nxpbit-, -Nos" IBB A and ri+ i\; AdditionalClauses for SgPgrvision of Erection of Plant anA fyi"f.i"*"yAbroad, Nos. I8S B and. 574 B; General Conditions for theEreetion of F1ant and Machin,i"y 
. 
Abroacl, I{os. lBB D and j74 D;General Conclitions of Sale for the Import and Export ofDurable Consuurer Goods and and of othbr Inglr:eering StockArticles, lio. 7iC"
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UVOD
SVIIIIA I PREDNMT VODTdA

t, (i) Svrhra ovog Vodida je da olakSa sastavljanje medju-
narodnih ugov ora za izgradn ju velikih inclustri jskih ob je-
kata lco ji iired.stavl ja ju v a7en 'elemenat u elronomsko j i te;
hnidko j suradn ji, a ko ji obuhvaCa ju isporulcu i montaZu

samog indu.s-bri jskog postro jenja zaieclno s Lzvodienjem
grad jevinskih radova i to kako onih visolcogracln je, tako
i onih nislcogradn je. Ovi se ugov ori r;glavnom zakl judu ju
na dulje vrijeme i u sebi saclrZe slozenije odnose nego 5to
je to sluda j kocl obidnih ,ugov ora za isporuku ilostro jenja i
opreilIe !

( ii ) U ton ci]- ju Vodid tzLa?e razlidit,e postupke ko ji
mogu biti uriv o jeni za zakljuden je takv ih Llgov ora, istidu-
ii istovremeno probleme koji se mogu trcoc1 takvih postupaka
pojaviti lcao i posljedice do kojiir moZe doii"

( iii) Mecl jutim, Vodid ne da je sav jet o 'r;Dne ko ji poq-

tupak treber usvojiti ili kakvu ugovornu'oclreclbu treba
primi jeniti , Svrha Vodida u biti je oiristlog karakt€T&o

Isto talco Voclid ne iscrpl juie sV e problene ; on je jednos-

tavno pods jetnik. U pogledu uobida jenih oclreclaba ko je se

up otre bl jav a ju kod i sp oruke i mont a\,e indus tri j skog p o s-
tro jen ja i ]cod Lzv od jenja grad jev inskih ractov a, Vodid se _ \

jeclnostavno" poziva na vei posto jeie standa"d*u,,, opie uv ietu 'rJ

a isporuku i montaZ* industrijskih--
postro jen ja., ob javl jeni od Ekonomslce komisl je za Evropu UN

ie"o: Opii uv jeii 26, isporuku postro jen ja i. op4eme u izvo'-
io,, b{, }3S t-574; gpii-uvjeti za Lsporu}<u i montaZy post-
ro.jen ja' i opreme u :.zV oz\t i uvozu, br. lSB A t .5i1,4 {; .
Dodatne odrredbe za nadzor nad montaZ om opreme 1 postro JenJa'u inozemstvu, br. IBB B i 57,4 B; Opii 9Y i"ti za ,mont a?ut. Po-

"t*ojenja i 6preme u inozemstvu, bi: l8a-D i 574.D;- oPil
uv je{i t^ proOa ju u tzv oz\r i gy ozu tra jnitr potro5nih dobara
i d.ruge serijske opreme, bro'75O" o



THE PARTICIPAIITS

2. ( i ) Interna'rional contracts f or the c onstruction of large
industrial vuorlcs involve a set of particrpants vrhose number
and funetion may vary from case to case: the client, the sup-
plier or suppliers of machinery and equipment or of ind.ustrial
plant and the buildrng or civiI engineering contractor or
contractors. In some countries, a design officc or a consulting
engineer also takes part in the transaction. Tirere are also
cases in which suppliers of technology or of clocumentation may
be involvecl as contracting partie s o

( ii ) ttre funetions fu1fi]-led by the se participants and the
responsibilitie s vrhich they assume depend on the type of con-
tract adoi:ted; therefore, it may happen that the same partiei-
pant assuines clifferent funetions and responsibifities according
to the contractual relations resulting from the lcind of con-
tract used, o

Itlri Il'T CATEGORIES OF C OI'ITIL\CTS

5, An important clistinction between the various corubinations
of contracts vrhich are possible in this fiel-d resides in the
fact that the client may conclude with the other participants:

The Corencil f cr lr,iutua1 Economic Assis'tance ( Ct,feA ) has
published "Genera1 Conditions of Supp1y of Goods between
Organi zations of the Member Countries of th.e CI'.Ti;\" .

For building and c iv i1 engine ering vrorlc the International
Eederation of European Contraetors of Building ancl Public
Vforks (FIEEBTP)' an-a the International Federation of Consulting
EngineerS(F.IDIC)haved.rawnL1p''ConditionsofContract
( lnternational ) for lVorks of Civil Engineering C,onstruction" .
The CI\/IEA has also dravrn up General Conditions for the Erection
and Performance of other Technieal Services related to the
Supp1y of lJaehinery and Equipment between Organizations of the
I/lember C ountri e s of the Cn/iEA o
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SI]FADI\TIC I
,:

2 n ( i ) Iuied junarod,ni ugov ori za izgradn ju v elilcih indus-
trijsl<ih postrojenja ukljuduju nLz suradnika kojih se

broj i cljelatnost mijenja od sludaja do slucaja; inves-
titor, isporuditelj ili isporuditelji opreriie i postroje-
nja te Lzvodjad gradjevinskih rad.ova niskogradnie ili
v isokogracln je i Lzv od jadi talcvih radov a n U nekim zeml ja-
roa u ovakve poslove ukljuduju se i projeictni uredi ili
tn1,enjeri konzultanti. Ima takod jer sluca jeva u ko jima
isporuditelji tehnologije ili projektne dokumentaciie ta-
kod jer mogu biti posebne ugov orne stranlce.

(ii) Djelatnost koju vr5e ovi suradnici i odgovornost
ko ju oni preuzima ju ov isi o vrsti ugov cra ko ji se zakLju-
6uje; zbog toga moZe se dogoditi da iBii suradnik preuzme

razliditu cljelatnost i odgovornost u skladur s ugovorniu
odnosima lcoji protzLaze LZ vrste ugoVora koja je u danom

sluda ju upotri jebl jena

GI,AVNE VRSTE UGOTOILA

7 , VaZna razlilca ko ja je moguia izmecl ju T,)zlibitih vrsta
ugov ora u ov our podrud ju Leill u din jenici cla inv estitor
moZe s drugim suradnicima zakljuditi sl.ijedeie vrste ugo-
vora:

Sav.jet za med.iusobnu ekonomsku pomod (SfjV ) ob javio
je 'oOpde ur.v jete i,a tsporuku robe Lzrneci,ju organizaciia
zernal ja 6lanica SEV-&rf o

Za grad- jev insl<e radove niskogra.dn je i y isolcogradn je-
Med junlrodria f ederac i ja gvropsklh :,zi od iaqa grad jev ins$ih
i jivnin raciov a ( trIEEBTP ) i lteA junaroclna federaci ia t-nLe*
njera konzultanata ( FIDIC ) sastavile sL1 l'Vy ietg ugov ola
(mecl junarodnog ) za Lzv oci jen je grad je'rinslcih radov&.tr Gore
navedeni oclbci SEV-a takocljer je sastavio Opie uYiete za
mont a,zLL i izv od jen je drugill tehnidkih uv je ta ko ji se odno-
se na isporulcu 6pr5*e i poutro jen ja izmed jur organi zaciia
zemalja dlanica SEV-a.
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(i) SeP3l1lg--gggllgglg, for the supplSr and erecticn of
industrial plant r oh the one hand., and. for the building and
civ iI engineering lvork on the other ; or

( ii-) A.- e uqppejrsnsil,e-ggFtras$ , e ov ering boti: the building
and eiv iI engineering work and the supply anci erection of,
industrial plant, when the client's contracting party (main
eontracting party) assumes the responsibility for the works
or supplie s as a r,vhole although the perf ormance of part of
the works and slr.pplie s may be transf erred by hirir to sub:
c-ontract ors I or

( iii ) A- t:rnG-*cSIrlf.aS! cov ering all scrv ices as defined
in paragraph 25 ( ii ) . Paragraph 11 and Chapter V discuss
whether thi,s is a distinct type of comprehensive eontract.

SEPARATE COIJTRACTS

4, (i) BggL . l/here 'che client con-
cludes separate eontracts with a supplier or sui:pl-iers of
industrial plant, and vrith builcling or civ iI engineering
contractors, each of those parties is directly responsible
to the "iient for the supplies or for the performance of
the work entrusted to him under the terms of the contract
whieh bincls hirn to the latter.

(ii) g.qT.Lqilglio$. Since the client is the only one of
the partie s e ontrac tually bound to all tire others , it will
naturally be }:.is re sponsibility t o c o- ordinate lvorlc and sup-
plies so as to ensure that the various participants do not
hamper each other and that their work is performed in the
correet sequenc€ o In those cases where a eonsulting engineer
has been. appointed by the client, he may be entrusted on his
behalf with the c o*ordination of worlc and supplie s o

( iii ) ConssSusng-es-pf jr faj.lgle, of gp:--ordj,n.aliop. If there
is no such co-"orcjination, the client noay be i:elcl responsible

L4

( i ) o9v qrgp}- p$py oI} za i sp oruicur. i montaZu industri j s-
kog postrojenja, s jedne strane, i za Lzvr5enje gradje-
vinskih raoova s druge strane; ili

( ii ) -.fqUjrEJJSL+- -u,g,qv-of ko ji obuhv aia gracl jev inske ra-
dove i isporulcu i mont o,ilu industri j slcog postro jen ja, kad

ugovorna strana s investitoronr (glavni ug,ovarab ) preuzme

odgovornost za radove i isporuke u cijelosti, iako Lzvr-
Senje pojedinihr dijelova raclova i isporu,lca iiioZe on preni-
jeti na razlidite podugovarade I ili

( iii ) USgL"I-.j'.k],r - "" I"5g: ko ji obuiiv aia sv e usluge
kako su one navedene u paragrafu 25 (ii ) . Paragraf 11 i
Poglavlje V rezmatraju da li se u ovon sludaju radi o po-
sebnoj vrsti jedinstvenog rrgovora.

ODVOJtrNI UGOVCRI

4. (i) O , IJ sludajevirua kacl investitpr
zakLju6uje odvojene ugovore s isporuciteljem ili s ispo-
ruditel jima inclustri jskog postro jen ja i s LZY o<ljadima
gradjevinskih radova, tada je svaka od ovih stranaka di:
rektno odgovorna investitoru za islroruke ili za Lzvr5enje
radova koji su im povjereni u smislu uvjeta Llgovora kojim
su vezani s investitorom,

(ii) KogrSlffl.c,i,ig. Obzirom da je investitor jedina
stranka lloja je ugovorom vezana sa svim cs-'ua1iil&r prirod-
no je c1a }:ao dio njegove odgovornosti ulazi i koorclinaci-
ja Lzvo(l jen ja radova i isporuka da bi se osiguralo da ra-
zl:.d,iti suradnici ne onemogr-riavaju. ili ne ote?avaju r,ad

jedan drugome i da se n jihov rad. odv i ja u prav ilnom redo-
slijedu. U sludajevima u kojima je imenovan poseban rnl?e-

n jeir konzultant od strane inve stitora jedna od niegovih
duZnosti moZe biti i koordinaci ja raclova i isporuka u ime

investitora.
(iii) F-cslie.{iq-q propusta u koord{n-Agr,i}. Ako nema tak-

ve koordinacije investitor se moZe dri;ati odgovornim za
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for the effect whic]: any delay in the performance of work
and supplies of one of the participants clue to non-observanee
of time-limits, changes made in course of execution, etc.,
may have on tire obligations of other participants, €. g. ti-
mes-limits , i:enaltie s for delay , beginning of guarantee pe*
riod, etc "

(iv) 9i!g" If the initial studies which culminate in the
planning of a prcject and in the survey and selection of the
site are carried out by the @ or by a dq_slsn
bure.ar.l or by a , the crrent . as sume s the
responsibility for this prelininary vrork vis-i-vis the sup-
plier of the indutstrial plant ancl vis-A:v is tire building or
eivil engineering contractor; the eontraet may also specify
that the builcling or civ iI engineering contractor is obliged
to cheek the project d.ata concerning the site on his own
re sp ons i bili ty "

(v ) The client may also place on the bg;,I.$;,ng. .gI_Sf_vf]
ep.qllrg,erin$ spntrgrplor the responsibility for solving any
problems connected with the site "

COI'IPREIIEI\TS IVI C ONTRACTS

5. Tvpes
(i) The client may conclude a main con'bract r,.,rith the sup-

plier of inclustrial plant , the building or civ it engineering
c ontract or playing only a subsidiary role anci c onclucling a
sub-contract with the supplier"

( ii ) frre roles of the supplier and contractor may be re-
versed; this is ' done in some countries r or i,vhen the building
work is worth more than the industrial plant r or when such
work constitutes the main subject of the transaction, as in
the ease of construction of a damr &r underground railway, a
hospital, etc.
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posl jedice ko je moZe imati zaka5n jen je u Lzvr5en ju rado-
va i isporulca bilo ko jeg od suradnika a do 6ega bi do$lo
zbog nepo5 tiv an ja vremenskih rokov a, prom jena udin jenih u
tokul LzvrBen ja itd, 5to moi.e ut jecati na obv eze drugih slJ-

radnj-}ca lcao npr. vremenskih rokovar penala za zakaBnjenje,
podetka garantnog ra%doblja itdo

(iv) Rgell}5lg. Ako podetne studije koje dovode i do-
vr5avaju s planiranjem nekog objekta isto lcao i istraXni
radovi i izlor radili5ta budu obavljeni i Lzvr5eni od sg-
mpg, iIrJi e,s,J,ilo,r,a ili od plpj"glltF,o.F-,tlrsgg ili od i,nZe,F.j.e;:,a

ko]:gu]j"rurtj1, inv e stitor sain preuzima odgov ornost za te
prethodne radove u odnosu prema isporuditelju industrijs-
kog postrojenja i u odnosu prema Lzvocljadu gradjevinskih
radova; ugovor moZe takodjer posebno odrediti da je izvo-
djad gradjevinskih radova duZan provjeriti podatke u pro-
jektu ko ji se od.nose na radiliSte na vlastitu odgov ornost o

(v) Investitor moZe takodjer povjeriti izyp$,,j,?ER Fr.a;
d j.eJlinsltill La$,pv.g odgovornost za r jesenje bilo kakvih pro-
blema vezanih uz radiliSte.

.]EDI}TSTV}]NI UG OV ORT

5. Vfs,t.e u&o.v*oJ[a

(i) Investitor moZe zakljuditi ugovor s isporuditeljem
industrijskog postrojenja s time da izvodjad gradjevinskih
radova ima samo pomoinu ulogu na taj na6in da zakljudi
podugov or s isporu6itel jemo

(ii) Uloge isporuditelja i Lzvodjada mogu biti i obrat-
ne ; ov o se de sto i prim jen ju je u nekim zernljama kacr su

grad jev inslci radov i vredni ji od postro jen ja , ili kad ti
radovi predstavljaju glavni predmet ugovora kao Sto je to
sluda j lcocl izgradn je brana r podzemne t;erjeznice , bolniee
itd o 1)



( iii ) The suir;otier
joint venturr u,2 which
client "

L7

and contraetor r.1ay

eoncludes a single
together set up a
c ontrac t vrith the
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( iii ) tsporuditelj i Lzv odjad mogu

nidki pothvat (;oint ventur"),2) toji
zakljudr-r j e z at im j e d ins tv eni ugov or s

obrazovati zajed-
zaiednidki pothvat
investitorom"

(i) U sludajevima kad je isporuditelj industrijskog
postro jen ja glavna ugovorna strana i lcad on pod-ugov ori
Lzvodjenje gradjevinskih radova, tada je i:otrebno d.a gla-
vni ugov or saclrZi od.redbe ko je 6e omogui iti glavno j ugo-
vornoj stra.ni da pod-ugovori gracljevinske radove: upotre-
bljavajuii pri tome odgovarajuie uvjete ugovora %a :.l-rT-
Senje tih raclova.

( ii ) U sluda jev ima kad je Lzvod jad grad jev inskih rad.o-
va glavna ugovorna strana i kad on pod-ugovori isporuku i
rront aZu ele1ctridne, mehanidke ili kakve druge opreme I pri-

l.r.mijenit ie se isti princip.
1 ( iii) U oba sluda ja ako se :glavni ugovor osniva na pos-

to jeiirn opiin uv jetima (vidi bil je5icu lccd j)aragrafa I
(ii-j*)), tada ugovor treba predvidjeti, alco je to potrebno,
da ov i opii uv jeti budu primi jenjeni s izm jenarna i - d odae i-
o&r da bi se uzele u obzir posebne okolnosti i uvjeti ra-
d,ov a za lro j e glavna ugov orna strana preuzima od gov orno st .

( iv ) Ako se ovi principi ne bi po6'bivali, tada se g1a-
vna ugov orna strana ili pod-ugovarad moZe naii u situaci-
ji da preuzme odgovornost koja ne odgovara vrsti ugovora
ko ji glav ni ugov arad mora Lzvr5 it i .
'l . Fod-,qAov.a.r$; ip:ppoygq p9-i;^rySS ti3gfa

. ( i ) U s1u6a jevima kad investitor imen,.r. je pod-ugovaraEa
ili pod-ugovarade, ili bilo ko jega od njil:, glavna ugovor-
na stranka'r- nakon Bto je prov jerila podobnost pod-ugovarada

6, Resoons.Lbilily-g{,}Irs.. Jr_om-*Iwl-!a---
1^^+...^^* 11^^u"S 6.

( i ) Vfl:en a supplier of industrial pla.nt is the main con-
traeting part;r and he sub-contracts the builcling or civil
engineering trrorLi, it is necessary that the main contract
contains provision$ which enable the main contracting party
to sub-contract the building or civil engineering worlc r using
appropriate ccncjitions of contract forLtre performance of
such work.

( ii ) un:en the building or civil enginee ri::rg contractor
is the main c ontracting party ancl sub--c ontract s the supply
and ereetion of electrical r il€ehanical r cr other pIa.nt, the
saine principlc api:lies.

(iii) In both cases, if the rnain contract is based on
existing standa.rd forms ( see note to paretgraph I ( iii ) , the
contract must provicle, if necessary, that these form.s wiII
be applied. r,vith modifications and additions, in order to take
into e onsiclerati on the particular c ondi-t i ons of t}:e work for
whieh the main c ontracting party assuine s re sponcibility .

( iv ) If these principles are not observecl , tlre inain con-
tracting party or sub:contractor m&Jr find tha'c he has assu-
med a responsibility v,rhich is not appropriate for the type
of worlc which ite has to perform.

7, Su!-cg$trFs,t oJ:_IrgpiJ:plgd. b:r" $hS- clisgt
(i) In cases vvhere the

or sub-contractors, or any
party, after ve'rifying the

client nominate s tlie sub*c ontractor
one of them, the main contracting
suitability of the sub--c ontractor

2 )viai25.. footnote 4. bilje5lcu 4"
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or sub-eontractors thus appointed, may asslrine vis-i-vis the
client responsibility for the sub-contracting l,rorlc performed.
by him or thera

(ii) The rnain contracting party may also,"o-operate with
the sub-contractor (for instance, by giving him t6e appropri-
ate technical assistanee ) to enable him to perforrn the sub,.
contracting i,vork in sureh a way as to periuit the main contra-
eting party to assurne responsibility for it vis-A-vis the
client o

( iii ) on the other hand , there are case s i:: whi ch the main
contracting party does not assume vis-i-vis the client re s-
ponsibility for a sub-contraetor whom he has not chosen" In
that case, tilere is a main contract covering all the services
of the main c ontrac ting party ( both f or tlr.e suppllr ancl eree-
tion of industrial plant and for thre bu.ilding and eiv iI engi-
neering work) anA one or more separate contracts f'or the
e:decution of ',''ririeh the main contracting party is not respon-
s ible ,

B. Cp-.grp-+-+4lipn" The rnain contracting party eo-ordinates the
work for v,rhich he is responsible vis-d-vis the client, The
client r ilossibly by means of an appointed consultant engineer,
ensures co*ordination between the work coverecl by the main
c ontract and that c ov ered by a s ei:arat e e ontrac t "

g, .Io ip!. v ejllr-rr-e-

( i') &espcgrsibi].itv- gf*Ihs i.oj-pj vsgluf e-" 'v'/hren the supplier
or suppliers of industrial plant and the building or civil
engineering c ont:ractor are members of a joint venture , the
members may a8ree to assume joint and several responsibility.\
v is-a-v is ttie cl-lent , in acld,ition to the ov er--al1 re sponsibi-
lity assumecl by the joint venture itsel f , In some countries,
this solution arises by law from the jur:-dical form ehosen by
the parties for the joint verrture. In oti:.ere,r it ean be aehi-
eved only under a speeial agreement "
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kojega je investitor na taj nadin iroe,nov&or moZe preuzeti
u odnosu prema investitoru odgovornost za pod-ugovorene

radove koje ie pod-ugovarad obaviti.
(ii) Glavni ugovarad moZe takodjer suradjivati s pod-

ugovaradem (npr, dajuii mu odgovarajuiu tehnidku pomoC )

kako bi mu oiiiogui io da Lzvr5i pod-ugov oreni rad na takav
nadin da dopusti i omoguii da glavni ugovarad preuzme od-
govornos'c u odnosu prema investitoru

(ijj) S clruge strane ima sludajeva u ko jima glavni u8o-
varad ne preuzima odgovornost u odnosu prema investitoru
za po<l-ugov arada ko jeg ni je sain izabrao . U takv om sluda ju
postoji glavai ugovor koji obuhvaia sve usluge glavnog u8o-

varada ( i za isporutr<u i montaZu industri jskog postro jen ja
i za gradjevinske radove ), i jedan ili viBe odvojenih ugo-

v ora za tzvr5en je ko jih glavni ugovarad ni je oclgov orano

Bo Kpo;Sltr,qgi-ig, Glavni ugovarad koorclinira racl za koji je

odgovoran u odnosu prema investitoru, Investitor, v ieroja-
tno: putem irnenovanog inZen jera konzultanta, osigurava ko-
ordinaciju rada obuhvaienog glavnim ugovorom i rad.a obuh-

vaienog odv o jenim ugov orom.

g. Zg,ipdgill*- pplh$rj ( Joipt Yeptii"re,L

(i) " I(ad su isporudi-
telj iti isporuditelji industrijskog pos-brojenja i Lzvodjad

gradjevinslcih radova dlanovi zaiednir:lcog potnvata, oni se 
l

mogu slo t LtL da preuzmu solidarnu odgov ornost u od.nosu Pr€-
ma investitoru povrh sveulcupne odgovornosti koju je sam zd-
jedniiki pothvat preuzeo c U nekim zernl jaiaa ov o rieBen je

nametnuto je po zakonu i ono proizlazi LZ pravnog oblika
ko ji su stranke u takvom zaiednidkom pcthvatu izabrale o U

drugira zeml jarna ovakv o r jeBen je moZe se postiii samo po

posebnom slf orazu]llu.



v^i?riiirs cF TI-IE MArt'I TYPES or cc;lrFAcr
!2. The main type s of contract fcr large indurstrial works,
including builcling and civ i1 engineering lrorlc, generally hav e
many vari ant s ivhich can considerably alter -bi:e i:ature of the
relationships between the client and iris verious contracting
parties" Consequently, the preceding comments on the main
types of contract must be qualified before t1:ey can be appli-
ed to individual cas€s, V/l:en individual contracts are being
drawn uP r the general observations api:Iicab-l-e to a1l the va-
rious types of contract may be influenceci by factors connected.
with the actual content of the particular transactions involved.

II. SEPARATE COIITRACTS

I)(TRE},M TYPE OIt SEPARATE Col,iTilACTS

15 , ( i ) The methocl of separa'be contracts f or large industriql
works, including burilding and civ il engineering worlc, is en-
countered in particular where the client is also the author
of the industrial process which will be used in the works to
be built.

( ii) fn tiris case, the coments in paragraph 4 are applica-
b1e as they sternd. The client conelucles a separate contract
with eaeh of his contracting partiesr using normally the stan-
dard- contract forms for each type of contract concluded. The
part j-e s -are re sp onsible f or the perf ormance of the ir work or
serv ice s in acc ordance i,vith the standarcl api)l-icable to it . The
fact that the different types of work which tSey perform all
f orm part of a single pro ject d oes not, in princii:}e , mod.ify
the eontractual relationships between the cliept and each of
the eontracting parties, sinee the responsibili'ty for the suc-
cessful completj-on of thr-e over-a1l project rests witir the
client e subject to recourse against the other parties to the
contract to the e>rtent as specified in the indiv idual contracts.
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VARIJA}ITE GLAVNII-I VRSTA . UGOVOIiA

L2, GIavne vrste . ugov ora za izgradn ju velilcih industri j-
skih postro jenja, ukl judujuii i grad jevinske rad,ove, op:-

ienito gov oreii ima ju mnogo vari janata lco je mogu u znat-
noj mjeri izmijeniti prirodu odnosa izmedju investitora i
razliditih ugov ornih strana, DosI je<lno tome prethodne na-
pomene o.glavnim vrstama ugovora moraju se pravilno kvali-
ficirati, tjo svrstati, prije nego 5to budu primijenjene
na pojedina6ne sludajeve. Prililrom sastavljanja pojedinih
ugovora opie primjedbe koje se odnose na razl-idite vrste
ugovora mogu doii pod utjecaj dinilaca povezanih sa stvar-
nim saclrZa jenn svalcoga po jedinog posla ko ji se zakl julu je .

II ODVOJ'ENI UGCVOR.I

ST1AJI{JE VRSTE OD{O,IIj}[I1{ UGOVOP,A

L5, (i) Prj-r::jena odvojenih ugovora za izgrailnju veliki]r
industrijsicih objekata, ukljudivo i Lzvod.ienje gradjevin*
skih radova, veoma se 6esto susreie u onim sludajevima kad
je investitor saxr i stvaralac industrijrliog postupka koji
ie se primjenjivati u obiektu kad on bud.e irgraclieno

(ii) U ovom sludaju napomene u paragrafu 4, mogu se

primi jeniti lcako su tamo LZnLjete. Inves-i;itor 6,e zaklju-
diti odvojeni ugovor sa svakom od svojih ugovornih stra-
nakar upotrebl java juii pri tome opie urv jete za svaku vr*
stu ugovora leoji zakljui1uje. Stranke su odgovorne za Lz*

vr5enje preuze-bih radova ili usluga u skladu s uvietima
ko ji se ila to prim jenju ju. din;enica da razl.;-dite vrste
radov a lco je oni Lzvr5ava ju dine d.io jednog pro jekta, u

principu, 5to ne nijenja ugovorne odnose izmediu investi-
tora i svake po jedine ugov orne stranlce , obzirom da odgov or-
nost za uspjeBni dovrBetak cijelog prose1cta ostaie na inve-
stitoru, s i:ime oa se investitor moXe pos -1-u'i:iti svoiim pra-

v om i z ugov ora prema drugim ugov ornim* stranaka , v e i prema

tome kako je to odred jeno u po iedina<inim ugov orima.



2L

( ii ) Retati cqs _betvre en the members of o int v enture ,
tr4lithin the joint v enture , it is useful to stipulate-in a
special agreearent-the functions and respon$ibili-ties of
member, such an a6,reement should, i^ part,icular r specify
marlner in whiph ti:.e re sponsibility of the members of the
venture vis-5-"vis the client is to be sharod"

each
the
joint

22ts

( ii ) pfftgS,i izgedj,u*-dlatrov,a_ ,2 .

Unutar zaicdnidlcog pothvata korisno je posebni.:n sporazuroom.

ugov oriti cl jelatnost i odgov ornost svakog dlanau Takav spo-
razum treba posebno predvid jeti nadin na lco ji ie se odgo-
vornost dlanova zajednidkog pothvata dijeliti u odnosu pre-
ma investitoru

(iii) I " KaC. sporazum
o osnivan ju za jednidkog pothvata ne odreii ju- je da ie jedna
od stranaka predstavljati sve ostale u odnosu prema inves-
titoru, trel:a u najmanju ruku predvidjeti tko ie biti od-
govoran za koordinaciju rada i za odrZavanje veze iznredju
investitora i zaiednidkog pothvata.

IO, Radili5te
(i ) Frim jedbe sadrZane u poglavl ju pod naslovom o'Odvo je-

ni ugov ori" L1 paragrafu 4 1 iv ) i (v ) ko je se odnose na ra-
dili5te primjenjuju se na isti nadin i lcorl jedinstvenih
ugov ora o

(ii-) ide postoji pravilo po kojemu bi se odgovornost za

radove vezane s radili5tem morala dosuditi nekoj od stra-
naka prije nego nekoj drugoj" Ovisno c olcolnostima taj
rad moZe obaviti i inv estitor ili glavni ugcvarad , iako 'rl

sludajevima kad je investitor Lzvrsio planiranje i pripre-
mio pro jelcat, ugov or ponekad odred ju je da glav*i ugovarad
prihvaia sam projekat i sve posljedice koje LZ njega proi-
zlaze i tc na vlastitu odgovornost,

UGOVORT N'ICLJUd U RUKI''

11.. Ugov ori r'lcljud u rulce" izglecla ju kao ra%v i jeni ji i pot-
puni ji oblih jed-in,stv enog ugov ora. U ob je vrste ugovora
investitcr tra>at sarno jednu ugovornu stranu koja 6,e biti
odgov orna 'za sav posao ili za n jegov *r& jv e ii dio 1 razlika
izmedju cve dvije vrste ugovora desto nije dovoljno jasna

u praksi ; ova razlika podrobni je se ispitr-r;e u poglavliu V o

agreement establishing the joint venture does +o! stipulate
that one of the parties shall represent it vis..'I-vis the
client , it siroulcl at least be spe eif iecl wi:o i s re sp ons ible
for co-ordinating the work and for maintaining l.laison betwe-
en the client and the joint venture "

10" SiSe
( i ) The comments under the heading !'separate contractso'

in paragraph 4 (iv) and (v) relating to the site apply by
extension to conj)rehensive contracts o

( it) [here is no hard and fast rule acsigning the resporl*
sibility for.,yorL connected v,riththe site to one party rather
than to q4ctirer. According tc ti:e circumstances, this woric
may be camieci out either by the client or by the nain con-
tracting party, &lthough when the client has carried out the
planning and prepared a projeet, the contract sometimes spe-
cifies tlr.at the nain contracting party accepts the project
and all its ir:iplieations on his responsibility,

TUR}TIGY COI.TTRACTS

11, fhe turnlcey..contract appears as a niore Creveloped and.

complete form of the comprehensive contract. In both types of
eontract the client seelcs a single contracting party who shall
be re sp ons i bJ-e f or a1.l or f or a large part of the v,rork ; the
difference between these tvro types of contract appears to be

often iIl-clefinecl in llractice; this dlfference is examined in
greater detail in chapter V "
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NISKS INCUITRED BY TI.IE CLTT]ITT

L4. (i I The cl-ient will thus have to bear ilre financial eon-
sequences of clefects of the plant, Lf it prcves i*possible to
establish the silecific responsibility of one or otirer of his
contracting partie s . ]Ie will then be rc spon$ j-ble for ev eryth-
ing beyond the lfuaits of his eontracting par'ties' responsibi-
lity "

(iil) ffre same applies as regards the consequences of ina-
dequate co--ordination of the work, particu.larly the effect on
the parties to the contract of a delay in the project as a
whole, caused by otner parties.
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P.IZICI KOJTE SNOSI UWESTTTOR.

L4" (i) Investitor ie na 'tal nadin morati snositi finan-
cijske posljedice nedostataka postrojenja, ako bi se ka-
snije pokazalo nemoguie utvrditi posebnu odgovornost koje
od njegov ih ugov ornih stranaka. On 6,e tada biti odgovoran
i za sve za Bto nije odgovorna koja od njegovih ugovornih
stranaica,

( it) Isti princip primjenju je se u i:cglleclu posl jedica
neodgovara.juie koordinacije rada, a posebno s obzirom na

posljedice lcoje to rooZe imati na zaka5njcnje poiedinih
stranaka i cijelog projekta, a koje bi bilo prouzrokovano

( iii ) Ako je zaka5n jen je posl jedica opie organizaciie
rada, investitor ie sam biti obv ezan u oclnosu prema drugim

strankama da preuzme tu odgov orno st o Airo s e r med jutim, za-
'a,

kaSn jen je moZe pripisati ko jo j od stra::aka, inv estitor se

moZe odurvati od nekih posl jedica talcv og zaka5n jen ja poseb-

n j.m od re Ctbama o ugov orno j kazni u razLtc i t im ugov orima "

1iv ) Ipak, ako bi zaka5n jen je ko je ocl ugov ornih strana
imalo posljeclice na rad drugih, investitor ie imati prven-.

'r_l

stvenu odgov ornost za Btete ko j e Lz t.oga nastanu suradni=
cima koji su svoje ugovorne obveze uredno Lavr5ili, a po:
sebno u pogledu vremenskih ogranidenja, iako bi on mogao

biti u poloZaju da poduzme odredjene rnjere protiv uSovor-
ne strane lco ja je odgov orna za zakaBn jen je da naknadi LZ'

I

nos ko ji je on obv ezan platiti kao nalcnaclu drugim strankalna

ko je nisu prouzrokovBle ni,kakvo zalcaBnienje.
(v ) tnvestitor se u tom cil ju moZe osloniti na opde

pravne od,redbe o odgovornosti, a1i bi, da izbjegne sporo-
v € r 

'od. 
n jega bilo mudro da predv idi posebnr-r odredbu u tom

smislu u svim svojim ugovorinia, Pridr?avajuii se ovih na:

de1a, oh 6*, medjutim, ipak morati ureti u obzir ogranide-

nja ili opseg odgovornosti ili Lznosex'naknade koji se

( iii ) If the cle1ay is due to the
the work, the client will himself be

lity vis-i-vis the other parties, If
attributable tc one ol: more of theml
against some of its eonseqLlences by

general organi zat ion of
ohtigecl to crccept liabi-

, hcwe v er , the delay i s
the client can guard

inseriing penalty clauses
in the various contraets.

( iv ) Nevertheless, if a clelay by one or more of the con-
tracting partie s has repercussions on the vrorlc of the others,
the client r;ri}l have the primary liability for any resulting
d.amage to the participants which hav e perf ormed their contra-
ctual cbl-iga'bions, particularly as regards tiine-Iiririts, alt-
hough he may bc able to take action ageinst the contracting
party responsible for the delay to recover the sr-ltuis he has
been obliged to pa]/ in compensation to tire cther 1:arties whlch
have not caused any delay"

(v) fhe client could for this purpose invoke the common

1aw of liability. but , in order to av oid any clisltr-rte , he would
certainly be,,vise to insert a special claurse to tlrat effect
in all his contraets " Irr adopting this course , i:e lviII , howe-
ver, have to take account of the limitations either of the
seope of tiability or of the amount of compensation which are
generally foreseen in the transactions conrlt:cted vrith the
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eonstruction sf large industriar wortrrs and vrhich may, in theIast analysisr result in the clientls being riable for a
large proportion of the damages to which the delays may give
rise.

LES.].jiiIj;C.CI'.T}IERISKSr}[CURR'EDBYTiiECLIEI,IT

T5 ' ( i ) Tire risirs incurred by the client, in 11re case envisa-
ged.above, arc thus very serious. The client nigSt try to
lessen them by inserting in his individual contracts, parti-
cularly in respect of the consequences of de1ay, Iiability
clause s nrhich 80 beyond tho se normally inclucled ip the sup-
plies and services contracts, f t will not a},vays be easy, ho-
wever r to obtain such an e:rtension of the 1iability of the
v ari ous part ie s t o tire e ontra c t ,

(ii) Consequently, it will be in the interest of the
client who aclopts the "separate contraets" r::ct1od, in addi-
tion to specifying in detail the obligations and responsibi:
lities of his various contracting parties, to take the grea-
test possible care urhen planning anc] scheduling the worS and
amanging its material organi zation r co-ordinati on and super-
visionr so a6 to mininize the risks of delays, deficiencies
and discrepancies in its execution,

(iii) rr the client possesses or himself sets up an ade-
quately s'caffed clesign office, he witl give it rcriponsibility
f or dravring u,.ij the pro ject , and f or organi zLng, c o:.orclinating
and sLLilervising the worlc. ff he has no sueS office, he ,may
engage the serv ices of a consulting engineer, of an outsicle
design office r or of another industrial unclertaking speciali-
zLng in the same j:ranci: of production.

opienito predvidjaju u konkretnom poslu vezani s izgrad-
njom vetilrih industrijskih postrojenja, lrojer mogu u pos-
ljednjoj konzetrivenci dovesti do toga da investitor bude
odgovoran zet najveii dio Steta do kojih rilogu rlovesti za-
ka5n jen ja 

"

UMAI{JIVAT.TJE RIZIKA PR.EUZETI}I OD IIJV]ISTITORA

L, , ( i ) R.izici ko je preuzima inv estitor u gore nav edenom
sludaju jesu, kao Bto smo vidjelir vcoma ozbiljnio fnves-
titor moZe nasto jati da ih umanji, narodi-bo u, pogledu po-
sljeclica zalca5njenja, na taj nadin da u pojedine ugovore
ukljuduje talcve odred.be o odgovornosti koje se razlikuju
od onih }coje obiEno saclrZe ugovori o islroruci opreme i tz:
vr5enju usluga" I',[edjutim, neie uvijetrc biti lako da se pos-
tignu takva i:tanaden ja o pro5irenju odgov ornosti raznih
ugov ornii: stranaka.

(ii) oosljedno tome bit ie u interesu onog investitora
koji se :odluci da zakljuduje o,odvojene ugovore,, da pored
detaljnog' opisivanja obv eza i odgovornosti svojih razlidi-
tih ugovornih stranaka obrati i najveiu. moguiu paZnju
planiran;u i programiran ju rada i ureitjen ju sv o je stvarne
organizaeije u koordinaciji i nadzoru, cla bi umanjio rLzike

rVzaka5njenja, kao i nedostatlce i neuslcladjenosti u svome

izvrS en ju,
I /... a

( iii) Ako investitor ima ili za tu. svrhu osnuje pro jek-
tni ured lcoji je kadrovski ospssobljen, cn ie mu povjeriti
odgov ornost za izradu pro jekta t z& moclerni zaci ju , koordina-

a.ci ju i nadzor nad radovima, Ako investitor nema talwoga
ureda r or moi:e angaZirati t-n?en jera lcon:ultanta jednoga ta-
kvog vanjsicoga projektnog ured-a, ili jednoga drugog indus:
trijskog poduzeia specijaliziranog, u istoj grani proizvod-
n je.
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II{CORPOP.ATION OF COIYTRACTS \''/ITI{ A CCi{SULTIJ'IG
EJ,]G II'{trER OR A DESIGNT OINTIC;

15 . ( i ) V'Il:atev er f ormula is adopted for the organi zation and
superviSion of the work, it will not, in principlc, alter the
Iegal naturre of tire relationships between the client and the
other contracting parties, If the client decj-des to employ a
consulting engineer or a d,esign office, these r^ril} play the
role of an accredited representative of the client vis-d-vis
the other partie s . The situation will be the saroe if the
client deals witir an industrial undc::taicing. C omplex problems
of responsibility inay, however, arise in the relations betwe-
en the elient and the consulting engineer, 'i;i:e ,Jesign office
or the inclustrial undertaking, If ti:e client is negotiating
with a consu.lting engineer, a design office or an industrial
undertaking fcr all or part of the said services, the other
partie s concerned would. certainly be vrell aclrl isecl clearly to
specify in their contract the consequences of any mistakes
made by the consulting engineer, the design off-ce or the in-
dustrial undertaking.

( ii ) ttre ITIDIC International General ilule s f or Agreement
between Ctient ancl C onsulting Jtrngineer ( IGP,A L955 ) and the
cond.itions drarnrn up by the various national associations of
consulting engineers or design offiees generally ilrovide that
the consu1ting engineer or design office irill be responsible
only for the consequences of their proven mj-otallcs and only
up the amoun'c of their fee r or an amount reascnably proirorti-
onate to it . Indr-rstrial und ertakings supplying c onstruction
projects t"or setting up plants using the inclr,rs-i;ria1 process
supplied by the client lvill probarcly seei; t o limit their re s-
ponsibility in a sirailar way. The partie s to cot:tracts of
this kindt rnigirt bc rccommended to specify contractually in
the fullest cletail or by reference their respectivc obligati-
ons and responsibil-ities so a$ to minimize the possibility of
disputes, should aer diffieulty arise in fractice "

-50
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ULC,APAI{JE UGOVOFA S II\TZE}J,IEROI\I KOhTZULTANTOM
ILI PRO.]EIONI}.,[ UREDOI\T

L6. ( i ) Bez obzira kakva se f ormula usv o ji za organi zacL-
ju i nadzor nad radovima, to neie I u principu, izmi jeniti
pravnu prirodu od.nosa izmed ju investitora i drugih ugov or-
nih strana" Ako investitor odludi zaposliti r'n?eniera kon-
zultanta ili projektni ured, oni'ie imati ulogu ovla5tenog
predstavnika investitora u odnosu prema drugim ugovornim

stranl<aina. Isti ie od.nos postojati ukoliko investitor die-
Iu je putom jednoga clrugog industrr j slcog poduzeia. Ve oma

sloZeni problemi odgovornosti mogu s€r iledjutim, pojaviti
u odnosu izmed ju inv esti tora i :rni.,en jera konzultanta r Pro-
jektnog ureda ili industri jskog poduzeia.. Alco investitor
pregovara s tnkenjerom konzultantom, pro jelctnim uredom ili
jednim industrijskim poduzeiem za sve ili za neke od nave-

denih usluga, druge zainteresirane stranke sigurno bi pa-

metno postupile kad bi jasno u svojim ugovorima predvidie:
}e posl jedice greBaka ko je udine tnt'enjer konzultant r Pro-
jektni ured ili industri jslco poduzeie .

( ii ) Ued junarodna opia pravila sporazuma izmed ju inve-
stitora i tn?enjera konzultanta ( fOnA L957) sastavljena od

FIDIC-a i uv jeti sastavljeni od raznih nacionalnih udruZe-
nja :.nilenjera konzultanata ili projektnih ureda opienito
predv id ja ju da ie inZenjer konzultant ili pro jelctni ured
biti odgovorni samo za posljedice svojih dokazanih gre5aka

i to sarno cio iznosa sv o jih honorara, ili do odred.ienog LZ'
nosa u razumnoj proporeiji prema tom honorarlJ. Industrijs-
ka poduzeia ico ja isporudu ju pro jeicte za izgradniu postro-
jenja, a lcoja upotrebljavaju industrijslci postupak koji je

dao sam inv e stitor, v jero jatno i,e traE iti da ogranide sv o je

odgov ornosti na slidan nadin. Onim strankama lco j e zak.1-ju-

6uju ugovore ove vrsti moZe se preporuditi da u ugovoru po-

bliZe o<lrede do na jman jih detal ja sv o;e obveze i odgovorno-

sti da bi uroanjile moguinost sporova, bt o bi se pote5koie'
p o jav ile L1 pralcs i '
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INCORPOR\TTOII otr-9-O$ilACTS FOR TIJtr SUPPLY Oir INDUSTRIALPROcESStrs rN A strT otr sgpengts cctrT:ricrs
LT " ( i ) rhe situati on wirl be stilr more c omple:l l,rhere theindustrial process was not developed by the elierrt himself
but is supplie'd . to him by a third party, Thi s partieular re -lationship, too, will not affeet the rela'cionsSips between
the elient ancl the other parties. rn his rerationships with
them, the client v,iiIl be responsible for the industrial pro-
cess.

( ii ) tne re lationships between the clien-b and the supplier
of this process can, in principle, be based or1 the customary
provisions for the cession or coneession of na;rufacturing Ii-
cence s inclr-rcling or not r &s the case niay be , iratents , know-6ow,
or other components of an industrial process 

"
( iii ) Since , hovirever, in the case envisaged here, the in-

dustrial process-when it is a eomponent of the worlc-is sup-
plied for the construction of large industrial works involving
very heavy capital invcstment by the elient, the latter will
not normally be satisfied with the stanclard clegree of respon-
sibility normally aeceptable to the suppliers of manufacturing
licences.

( iv ) I"or the ir part , the suppli ers of ai^r industrial pro-
cess are urnl-ikely to be willing to broaden ti:eir responsibi-
lity without a c ome sponding increase of the ir remunerat ion lit would seem clifficult, therefore, to envisagc a transaction
in which the supplier of the industrial process for the con-
struetion of &.ri inclustrial plant will be content merely to
supply it r,vithout also obtaining the con'b,ract for other rela-
ted supplies and services for the pro ject. IIe wj-Il, moreover,
be reluctant to accept liabil.ity for the results of use of the
process supplied, unless he plays some part in the construc-
tion of the indurstrial p1ant. Aclmittecily contracts for the.or cojrcessioncessron/of manufacturing Licences sometimes" dc not relate to
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UIfi,APA}TJE UGCMOFA ZA ISPORUKI] I\TDUSTRIJSJ(OG POSTUPKA
U NIZU ODVO,IE}TIH UGOVOPG

L7, (i) Polokaj ie biti jo5 sloZeniji kad industrijski po-
stupak nije razvijen od samog investitora nego ga je on

dobio od nelce treie strane . Ova j odnos takocl jer ne ut jede
na odnos Lzriledju investitora i ostalih stranaka. U svom

odnosu s tim drugim strankarna investitor ie biti odgovoran
za industr- jski postupak.

(ii) Odnos izmedju investitora i dobavljada ovakvog
industri jsllcg postupka moZe , u nadelu, biti zasnovan na

uobida jeniir odredbam.a o cesi ji il-i koncesi ji proizvodne
licenee ull}jrriu juii ili he r vei prema okolncstima sluda je-
v& r patente , knorr-how, ili druge sastavne di jelove indus-
trijskog postupka"

( iii ) I(acia je , med jutim, u gore opisangm sluda ju indu-
strijski postupak kada je on dio radova. isporuden 7,a

izgradnju velikog industrijskog objekta icoji za sobom po-
v ladi veliice kapitalne investicije ocl s-i;rane investitora,
ovaj se u pravilu neie zad,o'/oljiti s uobidajenim stepenom

odgovornosti koji je normalno prihvatljiv isporuditelju
proyzv odnih licenci.

( iv ) 5to se tide isporucitel ja inclustri jskih postupaka
veoma je malo vjerojatno da ie biti voljnr pro5iriti svoju
odgovornost bez odgovarajuieg poveianja uakaade koju prima-
ju; zbog -boga bi bito te5ko zamisliti takav posao u kojem
bi dobav l jad inclustri j skog postupka za izgracln ju industri-
jskog postrojenja bio zad,ovoljan time cla taj postupak is-
porudi a cla istovremeno ne ugov ori isp oruku drugih pov eza-
nih di jelova opreme i usluga za talcav pro jekat. Ta j dobav-
J- jad .isto talro te5ko ie se odluditi da pril:vati odgov ornost
za rezultate pri-mjene svoga postupka alco on nema odredjene
uloge u izgradn ji industri- jskog postro jen ja, Pri znajemo da

ugov ori o ce si ji ili koncesi ji proizv qplnin licenci nekad ne



ii

any other supplies or services but the lieensor gives eertain
Suarantee s of i:erf ormance on condition that all- his instructi-
ons are folloviecl to the letter " Since tlris c onclition leaves
him a very rvide loophole for denying responsibility, it red.u-
ces the value cf the guarantees accorcLir:gly " The incorpora-
tion of licenees in an agreement for other supplies or servi-
ees is therefore a eontractual methocl which mey suit both
parties equall3r. ft may, however, talce the agreement out of
the separate contracts categoryr &s that concept is interpre-
ted in paragraph 4, into a new eategory characteri zed, by the
fact that a contract for the provision of severarl types of
supplies or services is awarded to the same contracting party.

xxx
18" Provision is made in the Introd.urction, rr.ncler the heading
"Comprehensive eontracts", for the situa'bior: in which building
and civ iI engineering worlc r or the one hand , and the supply
and erection of industrial plants, on the otirer, are grouped
together". In fact, new problems, which dillfer from those pre-
sented by "separate ccntracts" emerge as soon as there is ar{y
question of grouping certain supplies ancl services relati.::S to
ind.ustria.l i:lants ancl sueh supplies and'services do not inclu-
de buitding or civil engineering work" This is the specific
situation lvhich shoul-d be eonsidered first, before the pro-
blems of c omilrclrensiv e e ontrac t s are taken up ,

5+

ukl juduju pravo na druge isporuke ili vr5enje drugih us-
luga, ali clavalac licence daje odredjene garanciie za

LzvrBen je .pod uv jetorn da su sv e n jegov e upr-rte naistroZe
postivane, Obzirom da mu ovaj uvjet ostavlja veoma veliki
prostor za poricanje odgovornosti r or na odgovaraiuii rr9-

6in sroanjuje vri jednost dane garanci j". UkIiudivanje li-
cence u sporazum za druge. isporuke ili usluge zbog toga
predstavl ja jednu ugov ornu metodu ko ja ri,obe jecinako odgo*

varati obim stranama, Taj nadin moi,e, medjutim, prekVali*
f ic irati talcav ugov or i r,zvzeti ga LZ kategori je odv o jenih
ugov ora, kao 5to je on tzloZen u paragrafu 4 o i svrstati
ga u novu leategoriju kojoj je karakter:Lstika u tomu da se

ugov or za Lr.vr5en je nekoliko vrsta isporuka ili usluga da-
je i podjeljuje istoj ugovornoj strani.

18, U uv orfu ov om Voclidu, u poglavliu nasloVl jenom "Jedin-
stveni ugov ori", opisu je se poioZa j u ko jen se s jedne

strane grad jev inski raclovi a s druge strane isporuka i
montaZa opreme grupira ju zaiedno, U biti, nov i problemi,
ko ji se razlilmju od onih i zLo?enitr u metodi n'odvo jeni
ugovori" i:ojavljuju se dim se postavi pitanje grupiranja
odred jenih i"poruka i usluga ko je se oclnose na industrij-
sko postro jen je i 6im takv e i"poruke i usluge ne ukl judu ju
gradjevinsice radove. Ovdie se radi o jednoj specifidnoj
situaciji };oju treba ispitati prije nego 5to priiedjemo na

probleme jedinstv enih ugov ora o
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IIT. GilOUPrl,.IG Otr SIIPFLI]IS AT.D j..]ili/IC;S
iYOr IICLUDTNG RurLDrNc on c::rrr-iilcrrrJ;Rri,rc ITORK

GROUPTI'IG OF }]O],{OGtrNEOUS SUPPLIES A}'D STIIV]CtrS

L9 " ( i ) All those transactions-in which the crient awards a
contract for the provision, not of separate sr-rpplies or ser-
vices , but f or a group of supplies or serv ices-rnay be descri-
bed ( see paragraph 7 ( iii ) as the juxtaposition of one or Iro-
re comprehensive sontracts and one or more separate c.ontracts.

( ii ) liowever, although this de scription ,o&;r be correct in
the abstract, it fails to reflect all the differences in the
relationship betv,reen the client and the oil:er c ontracting par-
ty, accorcling to the volume and the d.egree of homogeneity of
the worlc giv en t o each of them.

(iii) rr tire elient obtains the industrial process from a
third party ancl gives the contract for a1l- thc supplies to one
undertaicing, f or the erection of the plant t o ancther and f or
the civil engineering and building rvorlc to a tirircl , tSere wi1l
be no fundamental ehange in the separate contract formula as
regards the client 's re sp onsibility as <lef j.necl in l)aragraph L4
(i), or his duty for the eo-ordination and material organi za-
t i on of the lq/orlc .

(iv) There r,rrould, however, be some difference, and soaeti-
mes a marked difference, between this case i:r which supplies
and services of one lcind are groupecl ancl the ccittract for their
provision is arrrarded to a single contracting party and the
extreme form of the separate contracts formula ii: l,.rhiclr the
client divides the contract for the supply of various items
of equipment anong several parties. In the contracts involving
the grouping of supplies and services by ironrogene cus lots, the
general co-ordii:ation and material organiza'r;ion of'the work,
a Fesponsibility assumed by the clien^b in both of tl:e se case s ,
would be facilita.ted if the programme of vrorir anci its execu-
tion required a lesser nunber of parties o ,b further step might
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IIl SVRSTAVAI.{JE ISPORIIKA I USLUGA i.]E UICLJI]C]VO
GRADJEI/INSiG RADOVE

SVP.STAVANJE SRODNIH ISPORUKA I USLUGA

19, ( i ) Sv i oni poslov i u ko jima investitor zakl judu je

ugov or ne za Lzvr5en je odv o jenih isporulca i usluga nego

za pojedine grupe isporuka i usluga mogu se opisati
(viai paragraf 7 (iii)) kao ugovori koji su. veoma slidni i
koji stoje uu bok jednoga ili vi5e jedinstvenih ugovora,

ili jednoga ili v i3e odv o jenih ugov or'& n

( ii ) Ued, jutim, iako ova j opis mcile biti ispravan u
apstra],:tnoi,r smislur otr ne uspijeva oclraziti svu razlLdi-
t ost u oCnosu tzmedju investitora i druge Llgovorne strane

u odnosu prena opsegu i stepenu srodncsti poslova koji se

da ju sv akoi,r ocl n j ih n :

( iii ) Ako investitor dobi je industri jslii postupak od

treie strarne i dade ugov or za sve isporulce jeclnom poduzeiu,

a za montaZu postro jen ja dmgom. i za graC jcv inslre radov e

treiern, tada ne postoji bitna promjena u- forinuli odvojenog

ugovora i to u pogledu investitorove oclgov ornosti kao 5to

je ova de:f inirana u paragrafu 14. ( i ) ili niegov o j duZnosti

za koordinaciju i stvarnu organizaciiu rada"

( iv ) 1\,[ed jutim, u odred. jenim sludaievima posto jat 6'e ne-

ka razlika , a nekad i v elika razlika , Lzrned iu ov og s1u6a ja

u kojem su isporuke i usluge jedne vrsti svrstane zajedno

i ugovor za njihovu dobavu i tzvr5enje je dodijelien jednoj

ugov orno j . strani, i kra jn jem oblilcu odv o jenih ugov ora kad

investitor dijeli ugovor za isporuku razli6itih predmeta

opreme i zme cl ju nekolilco stranaka o U 
' 
r-rgov orima ko i i obuhv a-

ia ju grupiran je isporuka i usluga prema n jihov o j srodnosti,

o pia ko ordirrac i ja i stv arna organi zaci ia racia , dakle odgo-

vornost koju investitor preuzima u oba ova sludaja, bit ie
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even be talcen in this direction without &n;z real changb in
the nature of the transaction if, instead of Eieparating the
supply of tiie equipnrent and the erection of the eltire p1ant,
both were entrusted t o one and the sanlc party , It l,rould un-
doubtedly be a ccnsiderable advantage to the client if the
co-ordination and organization of the worlc could be simpli-
fied. ft is not impossible , lrowever, that suci: sinplification
might increase the cost of the operation in view of the faet,
in parti-cular, that the contracting party in charge of a
group of suppl-ie s and serv ice s might be obliged t; fix 5is
prices by talcing intc consideration the increase of his risks
and expenses.

(v ) The respective advantages and drawbaclcs of these two
ways of c on-b::ac t ing f or the supply of e qr-ripr,ren'r: si:ould thus
be earefully r,'re ighecl in each indiv idual case s o ilrat the cIi-
ent may select the solution which se ems most appi.oi:riate , ha-
ving regard. to the various factors involveci" In some cases,
it mayr Perhaps, be preferable to divide the fuII range of
equipment in-bo lots of sufficient size-bo reduce the number
of supplierls and thus reduce the difficulties oj- co-ordina-
tion, without losing sight of the effects of suelr a solution
on its eost o

SEPARATE PL,ANTS OR SI{OPS

20 " ( i ) Anotlr.er rnethod answering the sarle illlrrrose is to divi-
de the industrial vrorlcs, where this is technically f easible,
into a nunber of separate plants or shops, for each of which
a sei:arate contract is coneluded.. The eontracting party awar-
ded". the contract for the construction of a plant or shop,
ineluding possibly its design, would be entirely responsible
for the porticn of thre pro ject allocated to it, ,,"rhile the
client wouici s'1"i11 hav e to co-ordinatc the woric of the suppli=
ers responsible f or the various plants or sircps " In this case,

3B

olak5ana ako je program rada i njegov o izvr5enje tako
sl oZeno da :z:_slcu je man ji bro j ugov ornih stranakai Dal j-
nji koralc L1 ov om pravcu m.oZe se poduzeti i bez ikakvih
stvarnih pronjena u prirodi posla: um jesto da se odvaja ju
isporuke opreme i mont aZe ci jeloga postro jen ja, da oQe ove

radnje budu povjerene jednoj te istoj ugovornoj strani. Za

inv estitora bi nesumn jiv o predstavl jalo v eiilc.l prednost
ako bi koordinacija i organizacija rada mogle biti poiedno-

stavl jene " hied jutim ni je nemoguie da talcv o po iednostavlie-
nje moZe poveiati tro5kove i to narodito u svietlu dinje-
nice da ugovorna strana koja ima duZnost grupiranja ispo-
ruka i usluga noZe biti obvezna da odredi svoju cijenu uzL'
ma jui i u obzir pov eian je sv o jih rizilca i troBkoV &.

(v) Opisani nedostaci i prednosti ovih dvaju putova

ugov aran ja za isporuku oprerne treba ju biti pa?'l jiv o razmo-

treni u sv allom po jedinom s1u6a ju tako da inv e stit or moZe

izabrati rjeEenje koje inu najviSe odgovara irnajuii u vidu
sv e :,z:-oZene faktore . U nekim sluda jert ima moZe , moguie , po-

stojati prednost u tome da se podijeli ciieli nLz opreme u

pojedine manje grupe koje bi bile dovo}jno velike da sma-

nje bioj dobavljada i da na taj nadin smanje poteBkoie ko-
ordinacije, a da se pri tome ne izgube LZ vida posljedice
tai<vog rjeBenja na troBkove,

ODVO.]ENA POSTROJENJA ILf RADIOI\ICE

20 " ( i ) Jedna drr:ga metoda ko ja moguie oclgovara i sluZi
istour cilju je da se podijeli samo inclustrijsko postroje-
nje, Bdje je to tehnidki moguie, u odredjeni broj odvoie-
nih postro j'en ja ili radionica, za ko je se onda zakljuEu je 

.

odvojeni ugovorr Ugovorna strana kojoj je na tai nadin do-

di jef jena izgradnja postro jenja ili rad.ionice, a moguie i
njezino pro jektiran je, bila bi u eiielosti octgov orna z,a ona j
dio projelcta koji je nioi dodiieljen, a investitor bi i u
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the contracting party awarded t{.e eontract for the design
and eonstruction of a plant or shop could be made responsi-
ble no t only f or the e onf ormity of the e quipraent supplied
and the quality of the ereetion, but also.for the performan-
ee of the uni'b lvhich it had to eonstruct in accordance
with the contract-in s o far as that perf orrnence was not af-
feeted by the clesign or funetioning of the vrorks. This res-
ponsibitity for performance rnroulcl give the client an addi-
tional safeguard f'or eaeh unit considerecl separately.

( ii ) The perf ormance of the works as a whole vrould sti1l
be the responsibility of the client, since it would depend.
not only on the component units but also on the general de-
sign of the large inclustrial works and the relationship
between its varicus parts, a matter vrhich rvould not, under
this hypothesis, be entrusted to the otirer parties responsi-
ble for construretion of the individual uni ts,

RESPOI.ISIBILITY'S EXTENSIO}'T Otr TIIE IiOLDER
0r Til;] LfAIl,[ (BUT htoT SOL]r) COiTIL\CT FOR,

TI]]tr PERFOR}/IANCE OF T}Ij] l,ilORI(S

2L. ( i ) If the cllent lnrishes to transfer part of the resporr-
sibility f or tire lvorks to one or more of the c ontracting par-
ties, it is not suffieient for him merely to group homogene-
ous supplies and servicesl he must decide tc award to one

party the coi:tract for supplies or services of clifferent
kinds

( ii ) tfris solution has already been mentioned abov e (pa-
ragraph 17 ) viirere it t\ras env i sagedi that the supplier of the
industrial proces$ might also be awarded the contract for
other supplies or serviees needed for tl:e construction of
the ind.ustrial plant . Consideration night . be giv en, therefo-
re-and this is often the case in practice-to the possibility
of award.ing to the supplier of the inclustrial process the
contract for surpply of some or all of the equiprnent '

40

ovakvoj dodjeli jo6 imao duZnost koordinacije rada ispo-
ruditel ja pc jedinih postro jenja i raclionice. U ovom slu-
daju ugovoi'na strana kojoj je dodijeljen ugovor za pro-
jektiranje i izgradnju postrojenja ii-i radionice mogla bi
biti odgov orna ne samo za usklad jenost isporudene opreme

1 za kval-itet montaZe, vei i za dobar rad jgdinice ko ju
je morala izgracliti - u skladu sa ugov orom i to u onom

opsegu u lcojerii taj rad ne stoji pod utjecajern projekta ili
rada ci-jelog postrojenja. Ova odgovoraost za rad dala bi
investitoru jedno doclatno osiguranje za svaku jedinicu od-
vojerroo

(ii) Ract eijelog postrojenja kao cjelina joS bi ostao
u odgovornosti investitora, obzirom da racl te cjeline ne

bi ovisio samo o radu pojedinih sastavnih jedinica nego i
o opiem projektu cijelog industrijskog postrojenja i odno-
sa izmedju njegovih dijelova, a iroja odgovornost ne bi, u
skladu s ov oril hipote zom, bila podi jel jena clrugim strankama
ko je bi bile odgov orne zia izgradn ju indiv iclualnih jedinic& o

PIiOSTREN.IE ODGOVOII}IOSTI GI,AVI;IOG
(er,r IrE r ;EDTNOG ) ucovARACA

7,A RAD POSTRO.IE}TJA

2L. (i) Ako investitor ZeL:- prenijeti dio oclgovornosti za

postrojenje na jednu ili vi5e ugovornih strana, nije dovo-
J. jno da on samo svrsta istovrsne isporulce ili usluge; on

se mora odluditi da zalJjudi ugovor za isporuku razlidite
opreme ili usluga s jednom ugovornom stranom"

( it) Ov c r je5en je v ei je bilo gore spomenuto (paragraf
17) r gd je ' je bilo zarr-lBl jeno da isporuditel j i.q{ust{iiskog
postupka moZe takod jer ugov oriti i ostale isp#fu#uio%il"u:
ne za izgradnju industrijskog postrojenja. Zbog togq treba
razmotriti moguinost a to se desto dini u praksi E da se

isporuditel ju industri jskog postupka pov jer,; takodier i is-
poruke di jela ili cielokupne oprerl€ r r
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( iii ) To this could. also be added the cirafting of the
project and some technical assistance services" Being in
eharge of the over-aIl design of the works anc, for provision
of a nr:mber of supplies and services required for its oons-
truction, thre . supplier, who thus becomes the holder of the
main eontract, l"iil-l be able to fincl financial set-offs ena-
bling him to guarantee not only the functioning but also the
perf ormance of the v,iorks , l[ev erthele ss , if the client himself
assumes respgnsibility for some of the supplies and services
and the ov er-aIl c ontrol of the ,uvorlc: or awarcl s them t o other
contracting ilarties, he wil} s'[i1l share resL]onsibi]ity for
the full succe c$ of the operation witir the Solder of the main
c ontract .

(iv) I{ence, if the equipment shou}d prove defective, in
partieular if its parameters shouid fail "bo c ome L1p to expe-
etations, tlre question v,roulcl arise lnrl:etirer the Solder of the
main contract would be p,IlrlB fgg}g responsible for that situ-
ation and be re quired t o show that the failurre or non-attain-
ment of parameters was due to the supplies and services for
which the client has assumed responsibility or whieh he has
eontracted to other partiesr or whether the client would have
to prove that the failure or non-attainment of paramet,ers was
due t o hi s holcler of the main c ontract "

( v ) In v ievr of the v ital importance of thi s problem, it
wilt be in the interest of the parties to have clearly speci-
fied j-n the eontract how they intended it to be settled,
Admittedly, t}:is l'riII not be easy and v,rill often eaLI for
long and trouble s ome negotiations , Ilowev er ciiff icurlt the se
may be, it is clearly better for the parties to face them
than to risk encountering much more serious clifficulties if
they have to face the problem while the lvorli is going or1.

(iii) Ovome se takodjer mogu dodati i usluge projek-
tiranja kao i nelce usluge tehnidke pomoii " Obzirom da je
u takvom sludaju isporu6itelj opreme i projektant cjeloT
kupnog postrojenja i dobavljad isporuka i usluga potreb-
nih za izgradnju, te da tada ima i ulogu glavnog ugovara-
da, on ie biti u poloZaju da nadje odgovarajudi finaneii"
ski interes da moZe garantira'bi ne samo rad nego i udin
postro jenja. Rez obzira na to, ako investitor sarn preuzmp

odgov ornos'r za Lsporuku neke opreme ili usluga kao i opii
nad.zor nad radoV ima, ili ako ih pov jeri netrco j drugo j ugo-
v orno j strauci, on ie ipalc d jeliti oclgov ornost za puni
uspjeh pothvata s glavnim ugovarademo

( iy ) Dosl jedno tome, ako se pokaZe da oprema ima nedo-

stataka, a narodit o ako parame tri opreine ne budu' zadov o-
ljavajuii, postavit ie se pitanje da Ii je g,lavni ugovarad

"prima facie" odgoVoran za takvu situaciiu i da Ii 6,e se

od njega traZiti da dokaZe da nepost Lzav an je pararnetara 'Ie-
t,L u ned."ostacima opreme za koju je odgovornost preuzeo sam

investitor, iii koju je odgovornost prenio ugovorom na

druge ugov orne strane, ili da Ii investitor treba dokazati
da u%r"oci nepost t-zav an ja parametara levze na strani niego-
v og glavnog ugovarada

(v ) U sv jetlu vitalne vaZnosti ov cga 1:robleo&r u inte-
resu stranaka je da u ugovoru jasno odrede na koji nadin
ZeLe da se taj problem rije5i" SlaZeno se c1a to neie uviiek
biti jednostavno i da ie 6esto LzLskivati duge i teBke Pr€-

' gov ore. Med jutim bez obzira na pote5lroie za stranke je Lz-

razito bol je da se 6 tim pote5koiama sr-rode nego da se nad ju
u mnogo veiim pote5koiama u slu-6aju cla to pitanje moraju

rjeSavati L1 iazl Lzvodienja radova"


