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UNITED NATIONS - NATIONS UNIES
DRAFT CONVENTION ON THE CARRIAGE OF GOODS BY SEA

PART I. GENERAL PROVISIONS

Article 1. Definitions

In this Convention:

1. "Carrier" or "contracting carrier” means any
person by whom or in whose name a contract for carriage
of goods by sea has been concluded with the shipper.

2. "Actual carrier" means any person to whom the
contracting carrier has entrusted the performance of all
or part of the carriage of goods.

5. "Consignee" means the person entitled to take
delivery of the goods.

. 4. "Goods" means any kind of goods, including live
animals; where the goods are consolidated in a container,
pallet or similar article of transport or where they are
packed, "goods" includes such article of transport or
packaging if supplied by the shipper.

5. "Contract of carriage™ means a contract whereby
the carrier agrees with the shipper to carry by sea aga-
inst payement of freight, specified goods from one port
to another where the goods are to be delivered.

6. "Bill of lading" means a document which evidences
a contract for the carriage of goods by sea and the taking
over or loading of the goods by the carrier, and by which
the carrier undertakes to deliver the goods against sur-
render of the document. A provision in the document that
the goods are to be delivered to the order of a named
person, or to order, or to bearer, constitutes such an
undertaking.

Article 2. Scope of application

1. The provisions of this Convention shall be appli-
cable to all contracts for carriage of goods by sea between
ports in two different States, if:
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UJEDINJENI NARODI
NACRT KONVENCIJE O PRIJEVOZU ROBE MOREM

‘DIO T OPGE ODREDBE

flan 1. Definici je

U ovoJj Konvencigji:

1. "Vozar" ili "ugovorni vozar" je svaka osoba ko-
ja je zakljudila ili u &ije ime je bio zakljulen ugovor
s krcateljem za prijevoz robe morem.

2. "Stvarni vozar" je svaka osoba kojoj je ugovor-
ni vozar povjerio prijevoz robe u cjelini ili djelomilno.

3, "Primatel j" je osoba ovla3tena primiti robu.

4. "Roba" je svaka vrsta robe, ukljudujuéi zive
Zzivotinje; kada je roba spremljena u kontener, paletu
ili u sliénu prijevoznu napravu ili kada je ona pakirana
- "roba" ukljuduje takvu prijevoznu napravu ili pakirangje
ako ga Jje krcatelj stavio na raspolaganje.

5. "Ugovor o prijevozu" je ugovor kojim se je vozar
sporazumio s krcateljem prevesti morem odredjenu robu 1;
jedne luke u drugu u kojoj se roba ima predati uz plada-
nje vozarine.

6. "Teretnica" je isprava koja dokazuje ugovor o
prijevozu robe morem 1 preuzimanje ili ukrcaj robe od vo-
zara 1 kojom se vozar obvezuje predati robu uz 1zrucenje
isprave. Odredba u ispravi da se roba ima predati na ime,
odred jene osobe, ili po naredbi, ili na donosioca, sadrzi
takvu obvezu.

Slan 2. Okvir primijene

1. Odredbe ove Konvencije moraju se primijeniti na
sve ugovore o prijevozu robe morem izmedju luka dvigju
razlid¢itih drZava ako Jje:
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(a) The port of loading as provided for in the
contract of carriage is located in a Contracting State,
or . -
(b) The port of discharge as provided for in the
contract of carriage is located in a Contracting State,
or
. (c) One of the optional ports of discharge provided
for in the contract of carriage is the actual port of
dlscharge and such port is located in a Contracting State,
or
| (d) The bill of lading or other document evidencing
the contract of carriage is issued in a Contracting State,
or
(e) The bill of lading or other document evidencing
the contract of carriage provides that the provisions of
this Convention or the legislation of any State giving
effect to them are to govern the contract. '

2. The provisions of paragraph 1 of this article
are applicable without regard to the nationality of the
ship, the carrier, the shipper, the consignee or any
other interested person. '

. 5. A Contracting State may also apply, by its na-
tional legislation, the rules of this Convention to
domestic carriage. '

4. The provisions of this Convention shall not be
applicable to charter-parties. However, where a bill of
lading 1s issued pursuant to a charter-party, the provi-
slons of the Convention shall apply to such a bill of
lading where it governs the relation between the carrier
and the holder of the bill of lading.

Article 3. Interpretation of the Convention

_ In the interpretation and application of the provi-
sions of this Convention regard shall be had to its
international character and to the need to promote uni-
formity.
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(a) U ugovoru o prijevozu predvidjena luka ukrcaja
koja se nalazi u jednoj drZavi ugovornici, 1ili

(b) U ugovoru o prijevozu predvidjena luka iskrca-
ja koja se nalazl u jednoj drZavi ugovornici, 1ili

(¢) U ugovoru o prijevozu predvidjena jedna od op-
cionih luka iskrcaja je doista i stvarna luka iskrcagja 1
ako se ta luka nalazi u Jjednoj drZavi ugovornici, 111

(d) U jednoj drZavi ugovornici izdana teretnica
ili druga isprava koja svjedoli o ugovoru o prijevozu,

ili ,

(e) Teretnicom ili drugom ispravom koja svjedodi o
ugovoru o prijevozu odredjeno je da ce se odrqdbe ove_Kon—
vencije ili zakonodavstvo bilo koje drZave koje stavlja
na snagu njene odredbe, primijeniti na ugovor.

2. Odredbe stavka 1. ovog &lana primijenit e se bez
obzira na drZavnu pripadnost broda, drZavljanstvo vozara,
krcatelja, primatelja ili bilo koJje druge osobe koja 1ma
na tome interes. . o :

3. DrZava ugovornica moZe, svojim domaéim zakono-
davstvom, primijeniti odredbe ove Konvencije 1 na svoy
domadéi prijevoz. o :

4. Odredbe ove Konvencije neée se primijeniti na
brodarske ugovore. Medjutim, kad je teretnica izdana na
temel ju brodarskog ugovora, odredbe ove Konveqo%ge primi-
jenit ée se na takovu teretnicu kada ona uredjuje odnose
izmed ju vozara i imatelja teretnice.

$lan 3. Tumadenje Konvenci je

U tumadenju i primjeni odredaba ove Konvencije mora
se imati u vidu njen medjunarodni znalaj 1 potrebu da se
unaprijedi njena jedinstvenost.
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PART IT. LIABILITY OF THE CARRIGR

Article 4. Period of responsibility

1. "Cafriage of goods" covers the i 1
) f period durin
which the goods are in the charge of the carrier at %he

port of loading, during the carria
discharge. ) g ge and at the port of

2. For the purpose of paragraph 1 of this article
the carrier shall be deemed to be in charge of the goods
from phe time the.carrler has taken over the goods until
the time the carrier has delivered the goods:

(a) By handing over the goods to the consignee; or

(b) In cases when the consignee does not receive
tpe goods, by placing them at the disposal of the con-
Signee 1n accordance with the contract or with the law
or with usage of the particular trade, applicable at the
port of discharge; or -

(c) By handing ovér the goods to an authorit
) y or
other third party to whom, pursuant to law or regulations

applicable at the port of disch
handed over. port harge, the goods must be

3. In the provisions of paragraphs 1 and 2 of thi
] s
article,, refgrence.tp the carrier or to the consignee
shall mean, in addition to the carrier or the consignee,
the servants, the agents or other persons acting pursuant

to the instructions, res ectivel of th i
consignee. ; pec Y e carrier or the

Article 5. General rules

l. The cgrrier shall be liable for loss, damage or
expense resulting from loss of or damage to the goods, as
well as from delay in delivery, if the occurrence which
caused the loss, damage or delay took place while the
goods were in his charge as defined in article 4, unless
the carrier proves that he, his servants and agents took
all measures that could reasonably be required to avoid
the occurence and its consequences.

2. Delay in delivery occurs when the goods have not
been delivered at the port of discharge provided for in

ko]
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DIO II ODGOVORNOST VOZARA .

8lan 4. Trajanje odgovornosti

1. "Prijevoz robe" pokriva razdoblje u kojem je ro-
ba u drZanju vozara u luci ukrcaja, tijekom prijevoza 1
u luci iskrcaja. v

2. Za svrhe stavka 1. ovog &¢lana smatrat de se da
je vozar u drzanju robe od lasa kada je vozar preuzeo ro-
bu, pa sve do lasa kada ju je izrudio:

(a) Predajuéi robu primatelju; ili

(b) U sludajevima u kojima primatelj ne prima robu,
stavljajuéi je na raspolaganje primatelju u skladu s ugo-
vorom ili sa zakonom ili s obidajem odredjene privredne
grane, koji se primjenjuju u luci iskrcaja; ili

(c) Predéjuéi robu organu vlasti ili nekoj trecoj
osobi koJjima mora roba biti predana, prema zakonu ili pro-
pisima koji se primjenjuju u luci iskrcaja.

3. U odredbama stavaka 1. i 2. ovog &lana spominja-
nje vozara ili primatelja ima znaditi, osim vozara ili pri-
matel ja, 1 sluZbenike, punomoénike ili druge osobe koje
djeluju prema uputama vozara odnosno primatel jd.

Elan 5;‘Opéa pravila

1. Vozar ée biti odgovoran za gubitak, o8tedenje ili
troskove koJji proistjedu iz gubitka ili o8tedenja robe,
kao 1 iz zakadnjenja u predaji, ako je dogadjaj koji je
prouzrocio gubitak, odtedenje 11i zakasnjenje nastupio dok
je roba bila u njegovom drZanju kako Jje ono definirano u
¢lanu 4, osim ako vozar dokaZe da su on, njegovi. sluZbeni-
ci 1 punomoénici poduzeli sve mjere koje su se razborito
mogle zahtijevati radi izbjegavanja dogadjaja i njegovih
posljedica. o -

2. Zaka3njenje u predaji postoji kada roba nije bila
predana u luci iskrcaja, predvidjenoj u ugovoru o prijevozu,
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the contract of carriage within the time expressly agreed
upon 1n writing or, in the absence of such agreement,
within the time which it would be reasonable to require
of a diligent carrier, having regard to the circumstances
of the case. o

3. The person entitled to make a claim for the loss
of goods may treat the goods as lost when they have not
been delivered as required by article 4 within 60 days
following the expiry of the time for delivery according
to paragraph 2 of this article. :

.. 4. In case of fire, the carrier shall be liable,
provided the claimant proves that the fire arose due to
fault or negligence on the part of the carrier, his
servants or agents.

5. With respect to live animals, the carrier shall
be relieved of his liability where the loss, damage or
delay in delivery results from any special risks inherent
in that kind of carriage. When the carrier proves that
he has complied with any special instructions given him
by the shipper respectinhg the animals and that, in the
circumstances of the case, the loss, damage or delay in
delivery could be attributed to such risks, it shall be
presumed that the loss, damage or delay in delivery was
so caused unless there is proof that all or a part of
the loss, damage or delay in delivery resulted from fault
or negligence on the part of the carrier, his servants
or agents.,

6. The carrier shall not be liable for loss, damage
or delay in delivery resulting from measures to save life
and from reasonable measures to save property at sea.

o 7. Where fault or negligence on the part of the car-
. Tler, his servants or agents, concurs with another cause

to produce loss, damage or delay in delivery the carrier
shall be liable only for that portion of the loss, damage
or delay in delivery attributable to such fault or negli-
gence, provided that the carrier bears the burden of
proving the amount of loss, damage or delay in delivery
not attributable thereto.

- 11 -

a u roku koJji je izric¢ito utvrdjen pismeno ili, u odsut-
nosti takvog sporazuma, unutar vremena u kojem bi se ra-
zborito moralo zahtijevati od jednog urednog vozara,
uzimajuéi u obzir sve okolnosti sludaja.

3. Osoba koja je ovladtena podidéi tuZbu radi gubi-
tka robe moZe smatrati da je roba izgubl jena, ako nije
bila predana onako kako to zahtijeva ¢lan 4. u roku od
60 dana nakon isteka vremena za predaju u skladu sa stav-
kom 2. ovog ¢lana.

4. U slulaju poZara voza:r de biti odgovoran ako tu-
zitelj dokaZe da je poZar nastao uslijed gredke ili ne-
marnosti vozara, njegovih sluZzbenika 11i punomodénika.

5. U vezil sa Zivim Zivotinjama, vozar de biti oslo-
bod jen odgovornosti ako je gubitak, oStelenje ili zakad-
njenje u predaji posljedica posebnih rizika skopéanih s
ovom vrstom prijevoza. Ako vozar dokaZe da je on postupao
po svim posebnim uputama koje mu je dao krcatelj u pogle-
du zivotinja i da se, u okolnostima slulaja, gubitak, o8-
tedenje ili zakadnjenje u predaji moZe pripisati takvim
rizicima, smatrat ée se da su gubitak, o8teéenje ili za-
kasdnjenje u predaji na taj naéin prouzroleni, ako nema
protudokaza da je gubitak, ostedenje 1li zakadnjenje u
predaji nastalo kao posljedica greske ili nemarnosti vo-
zara, njegovih sluZbenika ili punomoénika.

6. Vozar nede biti odgovoran za gubitak, o3tedenje
ili zakadnjenje u predaji koji nastanu zbog mjera poduze-
tih za spadavanje Zivota ili razboritih mjera za spadava-
nje imovine na moru. ‘

7. Ako gred8ka ili nemarnost vozara, njegovih sluZ-
benika i1li punomoénika nije jedini uzrok gubitka, odte-
¢enja 1li zakadnjenja u predaji, vozar de biti odgovoran
samo za onaj dio gubitka, o8tedenja ili zakadnjenja u pre-
daji koji se moZe pripisati takvoj gre8ci ili nemarnosti,
ali s time da Je na vozaru teret dokaza koji dio gubitka,
oStedenja i1li zakad3njenja u predaji se ne moZe pripisati
tom dijelu njegove odgovornosti.
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Article 6. Limits of liability

Alternative A

1. The liability of the carrier according to the
provisions of article 5 shall be limited to an amount
equivalent to (...) francs per kilo of gross weight of
the goods lost, damaged or delayed.

Alternative B

1. (a) The liability of the carrier for loss of or
goods according to the provisions of article 5 shall be
limited to an amount equivalent to (...) francs per kilo
of gross weight of the goods lost or damaged.

(b) The liability of the carrier for delay in deli-
very according to the provisions of article 5 shall not
exceed (double) the freight.

(c) In no case shall the aggregate liability of the
carrier, under both subparagraphs (a) and (b) of this
paragraph, exceed the limitation which would be astablis-
hed under subparagraph (a) of this paragraph for total
loss of the goods with respect to which such liability
was 1ncurred.

Alternative C

1. The liability of the carrier according to the
provisions of article 5 shall be limited to an amount
equivalent to (...)francs per package or other shipping
unit or (...) francs per kilo of gross weight of the
goods lost, damaged or delayed, whichever is the higher.

2. For the purpose of calculating which amount is
the higher in accordance with paragraph 1 of this article,
the following rules shall apply: _

(a) Where a container, pallet or similar article of
transport is used to consolidate goods, the package or
other shipping units enumerated in the bill of lading as
packed in such article of transport shall be deemed packa-
ges or shipping units. Except as aforesaid the goods in
sug% article of transport shall be deemed one shipping
unit.
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f1lan 6., Granice odgovornosti

Alternativa A

1. Odgovornost vozara u skladu s odredbama €lana 5.
bit ée ogranidena na iznos koji odgovara (...) franaka
po kilogramu bruto teZine izgubljene, o3tecene 111 zaka-
8njele robe.

Alternativa B

1. (a) Odgovornost vozara za gubitak ili o3tedenje
robe u skladu s odredbama &lana 5. bit ¢ée ogranidena na_
iznos koji odgovara (...) franaka po kilogramu bruto tezl-
ne izgubljene ili o8tedene robe.

(b) Odgovornost vozara za zakadnjenje u predaji u
skladu s odredbama &lana 5. neée biti visi od 1znosa (dvo-
struke) vozarine. '

(¢) Ukupna odgovornost vozara neée ni u kojem sluca-
ju, na temelju podstavka (a) i (b) ovog stavka, prijeéi
granicu koja bi se utvrdila na temelju podstavka (a) ovog
stavka za potpuni gubitak robe, u vezi s kojom Je takova
odgovornost nastala. '

Alternativa C

1. Odgovornost vozara u skladu s odredbama ¢lana 5.
bit ée ogranidena na iznos koji odgovara (...) franaka po
koletu ili jedinici tereta ili (...) franaka po kilogramu
bruto teZine izgubl jene, o8tedene 1li zakadnjele robe,
prema tome koji je od tih iznosa visi.

2. Radi utvrdjivanja koJji je iznos vi8i prema stav-
ku 1. ovog ¢lana primjenjivat ée se slijedela pravila:

(a) Kada se kontener, paleta ili sliéna prijevozna
naprava upotrijebi za spremanje robe, koleto i1li druga Jje-
dinica tereta nabrojeni u teretnici da su pakirani u tako-
voj prijevoznoj napravi smatrat ée se koletom ili Jjedini-
com tereta. Osim onoga 8to Jje prije bilo redeno, roba u

- takovoj prijevoznoj napravi smatrat ée se kao jedna Jjedi-

nica tereta.
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(b) In cases where the article of transport itself
has been lost or damaged, that article of transport shall,
when not owned or otherwise supplied by the carrier, be
considered one separate shipping unit.

Alternative D

1. (a) The liability of the carrier for loss of or
damage to goods according to the provisions of article 5
shall be limited to an amount equivalent to (...) francs
per package or other shipping unit or (...) francs per

kilo of gross weight of the goods lost or damaged, whiche-
ver 1s the higher.

(b) The liability of the carrier for delay in deli-

very according to the provisions of article 5 shall not
exceed:

variation X: (double) the freight;

variation Y: an amount equivalent to (x—y)l/ francs
per package or other shipping unit or (x-y) francs
per kilo of gross weight of the goods delayed,’
whichever is the higher. ~

(c) In no case shall the aggregate liability of the
carrier, under both subparagraphs (a) and (b) of this
paragraph, exceed the limitation which would be establis-
hed under subparagraph (a) of this paragraph for total

loss of the goods with respect to which such liability
was lncurred.

2. For the purpose of calculating which amount is
the higher in accordance with paragraph 1 of this article,
the following rules shall apply:

(a) Where a containerz pallet or similar article of
transport is used to consolidate goods, the package or
other shipping units enumerated in the bill of lading as
packed in such article of transport shall be deemed packa-
ges or shipping units. Except as aforesaid the goods in

such article of transport shall be deemed one shipping
unit.

1/ It is assumed that the (x-y) will represent lower
limitations on liability than those established under sub-
paragraph 1 (a).
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(b) U sluajevima u kojima je prijevozna naprava
sama izgubljena ili o3tedena, ova prijevozna naprava, ako
nije vlasnistvo vozara ili ako je on nije stavio na ras-
polaganje, smatrat ée se jedinicom tereta.

Alternativa D

1. (a) Odgovornost vozara za gubitak ili oStecenje
robe u skladu s odredbama &lana 5. bit §e ogran;éepa'na
iznos jednak (...) franaka za koleto ili drugu jedinlcu
tereta 11i (...) franaka za kilogram bruto tez;ne_robe iz-
gubl jene ili o¥teéene, prema tome koji je od tih iznosa
vigi.

(b) Odgovornost vozara za zakadnjenje u predaji u
skladu s odredbama &lana 5. neée prijedi:

yarijanta X: (dvostruku) vozarinu;

varijanta Y: iznos jednak (x—y}l/ franaka po koletu
ili drugoj jedinici tereta, ili (x-y) franaka za ki-
logram bruto teZine zakadnjele robe, prema tome koji
je od tih iznosa visi.

(¢) Ukupna odgovornost vozara nefe ni u kojem sluca-
ju, prema podstavcima (a) i (b) ovoga stavka, prijeli gra-
nicu koja bi bila utvrdjena po podstavku (a) ovoga stavka
za/gubitak robe za koju je takva odgovornost nastala.

potpuni _

2. Radi utvrdjivanja koji je iznos Yiéi prema stavku
1. ovoga &lana primjenjivat ¢ée se slijededa pravila:

(a) Kada se kontener, paleta ili slilna prijevozna
naprava upotrijebli za spremanje robe, koleto 1li druga jJe-
dinica tereta nabrojeni u teretnici da su pakirani u tako-
voj prijevoznoj napravi smatrat ée se koletom 1li jedini-
com tereta. Osim onoga Sto je prije bilo refeno, roba u
takovoj prijevoznoj napravi smatrat e se kao jedna jedi-
nica tereta. s

1/ Smatra se da ¢ée (x-y) biti niZa ogranidenja odgo-
vornosti od onih koja su utvrdjena u podstavku 1 (a).

k.3
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(b) In cases where the article of transport itself
has been lost or demaged, that article of transport shall,
when not owned or otherwlse supplied by the carrier, be
considered one separate shipping unit.

Alternative E

1. (&) The liability of the carrier for loss of or
damage to goods according to the provisions of article 5
shall be limited to an amount equivalent to (...) francs
per package or other shipping unit or (...) francs per
kilo of gross weight of the goods lost or damaged, whiche-
ver is the higher. v

~(b) The liability of the carrier for delay in deli-
very according to the provisions of article 5 shall not
exceed (double) the freight.

(c) In no case shall the aggregate liability of the
carrier, under both subparagraphs (a% and (b) of this
paragraph, exceed the limitation which would be establis-
hed under subparagraph (a) of this paragraph for total
loss of the goods with respect to which such liability

was lncurred.

2. Where a container, pallet or similar article of
transport is used to consolidate goods, limitation based

on the package or other shipping unit shall not be appli-
cable.

The following paragraphs apply to all alternativagz

A franc means a unit consisting of 65.5 milligrams
‘of gold of millesimal fineness 900.

The amount referred to in paragraph 1 of this
article shall be converted into the national currency of
the State of the court or arbitration tribunal seized of
the case on the basis of the official value of that cur-
rency by reference to the unit defined in the preceding
paragraph of this article on the date of the judgment or
arbitration award. If there is no such official value,
the competent authority of the State concerned shall de-
termine what shall be considered as the official value
for the purposes of this Convention.
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(b) U sluajevima u kojima je prijevozna naprava
sama izgubl jena ili odtedena, ova prijevozna naprava, ako
nije vlasnidtvo vozara ili ako je on nije stavio na raspo-
laganje, smatrat ée se Jjedinicom tereta. :

Alternativa E

1. (a) Odgovornost vozara za gubitak ili oStedenje
robe u skladu s odredbama &lana 5. bit de og?ap1§en§ na
iznos koji odgovara (...) franaka po koletu 1li jedilnicl
tereta ili (...) franaka po kilogramu bruto teZine o3tele-
ne ili izgubl jene robe, prema tome koji je od tih 1znosa
visi.

(b) Odgovornost vozara za zakadnjenje u predaji u
skladu s odredbama &lana 5. neée biti visi od iznosa (dvo-
struke) vozarine.

(c) Ukupna odgovornost vozara neée ni u kojem slula-
ju, na temelju podstavka (a) i (b) ovog stavka, prijecl
granicu koja bi se utvrdila prema podstavku (a) ovog stav-
ka za potpuni gubitak robe, u vezi s kojom je takva odgo-
vornost nastala.

2. Kada se kontener, paleta ili sliéna prijevozna na-

prava upotrijebi za spremanje robe, nece se primijeniti
ogranidenje osnovano na koletu ili drugoj jedinici tereta.

511 jedeéi stavei primijeniuiju se na sve alternative;,

Franak znadi jedinicu koja se sastoji od 65.5 mili~
grama zlata finode 900/1000° . :

Iznos na koji se odnosi stavak 1l. ovoga Clana prera-
gunat ée se u domadu valutu drZave suda ili arbitraZe pred
ko jom se spor raspravlja na temelju sluZbene vrijednostl
odnosne valute s obzirom na jedinicu definiranu u prethod-
nom stavku ovog &lana na dan izdanja presude illi arbitraz-
ne odluke. Ako ne postoji sluZbeni tedaj, mjerodavni organ
te dr¥ave ée odrediti Zto se ima smatrati sluZbenim tela-
jem za svrhe ove Konvencije.
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Article 7. Actions in tort

. 1. The defences and limits of liability provided
for in this Convention shall apply in any action against
the carrier in respect of loss of or damage to the goods
covered by the contract of carriage, as well as of delay
in @el%Veiy, whether the action be founded in contract
or in tort.,

2. If such an action is brought against a servant
or agent of the carrier, such servant or agent, if he
proves that he acted within the scope of his employment,
shall be entitled to avail himself of the defences and
limits of liability which the carrier is entitled to
invoke under this convention.

5. The aggregate of the amounts recoverable from
the carrier and any persons referred to in the preceding
paragraph, shall not exceed the limits of liability pro-
vided for in this Convention.,

Article 8. Loss of right to limit liability

The carrier shall not be entitled to the benefit
of the limitation of liability provided for in article 6
1f.1t.1s proved that the damage resulted from an act or
omisslon of the carrier, done with the intent to cause
such damage, or recklessly and with knowledge that such
demage -would probably result. Nor shall any of the servants
or agents of the carrier be entitled to the benefit of
such limitation of liability with respect to damage resul-
ting from an act or omission of such servants or agents,
done with the intent to cause such damage, or recklessly
and with knowledge that such damage would probably result.

Article 9. Deck cargo

1. The carrier shall be entitled to carry the goods
on deck only if such carriage is in accordance with an.
agreement with the shipper, with the usage of the particu-
lar trade or with statutory rules or regulations.

2. If the carrier and the shipper have agreed that
the goods shall or may be carried on deck, the carrier
- shall insert in the bill of lading or other document evi-
dencing the contract of carriage a statement to that

>
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Clan 7. Tu¥be iz vanugovorne odgovornosti

1. Prigovori i ogranidenja odgovornosti predvidje-
ni u ovoj Konvenciji primjenjivat dée se na svaku tuZbu
protiv vozara s obzirom na gubitak ili odtedenje robe na
koju se odnosi ugovor o prijevozu, kao i na zakadnjenje
u predaji, bilo da je tuZba zasnovana na ugovoru ili na
vanugovornoj odgovornosti.

2. Kko se takva tuZba podnese protiv sluZbenika ili
punomoénika vozara, taj sluZbenik ili punomoénik se moZe,
ako dokaZe da Jje djelovao u okviru svog radnog zadatka,
posluziti svim prigovorima i ogranidenjima odgovornosti
na koje se i sam vozar moZe pozvati prema ovoj Konvenciji.

3. Ukupan iznos koji de se naplatiti od vozara 1 od

bilo koje osobe na koju se odnosi prethodni stavak, nede
prijeéi granicu odgovornosti predvidjenu ovom Konvenci jom.

8lan 8. Gubitak prava na ogranidenje odgovornosti

Vozar se nede modéi koristiti ogranidenjem odgovorno-
sti koja je predvidjena u &lanu 6. ako se dokaZe da Jje
teta nastala uslijed &ina ili propusta vozara, koJji su
izvr8enl s namjerom da se prouzrodl takva Steta, ili pak
bezobzirno i sa znanjem da ée takva Steta vjerojatno nas-
tati. Ni bilo koji od sluZbenika ili punomoénik vozara
neée se moé¢i koristiti pogodnostima ogranidenja odgovor-
nosti u vezi s Stetom koja nastane Cinom 1li propustom
takvog sluZbenika ili punomoénika, izvr8enog s namjerom
da se prouzroli takva steta, ili bezobzirno 1 sa znanjem
da ée takva Steta vjerojatno nastati.

¢lan 9, Teret na palubi

1. Vozar ée biti ovladten da prevozi robu na palubi
samo ako Jje takav prijevoz predvidjen u sporazumu s krca-
teljem, s obifajima odredjene privredne grane 1lli sa za-
konom 11i drugim propisima.

2. Ako su se vozar i krcatelj sporazumjeli da de se
roba prevesti ili modéi prevesti na palubi, vozar ¢e uvrs-
titi takvu odredbu u teretnicu i1li drugu ispravu ko ja
sv jedodi o ugovoru o prijevezu. Ako takve pismene odredbe
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effect. In the absence of such a statement the carrier
shall have the burden of proving that an agreement for
carriage on deck has been entered into; however, the car-
rier shall not be entitled to invoke such an agreement
against a third party who has acquired a bill of lading
in good faith.

3. Where the goods have been carried on deck contra-
ry to the provisions of paragraph i, of this article, 'the
carrier shall be liable for loss of or damage to the go-
ode, as well as for delay in delivery, which results so-
lely from the carriage on deck, in accordance with the
provisions of articles 6 and 8. The same shall apply
when the carrier, in accordance with paragraph 2 of this
article, is not entitled to invoke an agreement for car-
riage on deck against a third party who has acquired a
bill of lading in good faith.

4. Carriage of goods on deck contrary to express
agreement for the carriage under deck shall be deemed to
be an act or omission of the carrier within the meaning
of article 8. :

Article 10. Liability of contracting carrier
and actual carrier

l. Where the contracting carrier has entrusted the
performance of the carriage or part thereof to an actual
carrier, the contracting carrier shall nevertheless remain
responsible for the entire carriage according to the pro-
visions of this Convention. The contracting carrier shall,
in relation to the carriage performed by the actual car-
rlier, be responsible for the acts and omissions of the
actual carrier and of his servants and agents acting wit-
hin the scope of their employment.

2. The actual carrier also shall be responsible,
according to the provisions of this Convention, for the
carriage performed by him. The provisions of paragraphs
2 and 3 of article 7 and of the second sentence of article
8 shall apply if an action is brought against a servant
or agent of the actual carrier.

5. Any special agreement under which the contracting
carrier assumes obligations not imposed by this Convention
or any waiver of rights conferred by this Convention shall
effect the actual carrier only if agreed by him expressly

and in writing.
>
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nema vozar ¢e morati dokazati da je zakljulen sporazum O
prijevozu na palubi; medjutim vozar se nede mo¢i pozvatl
na takav sporazum prema treéoj osobi koja je stekla tere-
tnicu u dobroj vjeri.

3. Kada je roba bila prevoZena na palubi suprotno
odredbama stavka 1. ovoga &lana, vozar ée odgovaratl za
gubitak ili o&tedenje robe, kao i kg gakgénggnJe.u preda-
ji, koje proistjele iskljulivo iz &injenice 3to Je prijer
voz obavljen na palubi, u skladu s odredbama &lanova 6. 1
8. Isto de vrijediti ako vozar nije, u skladu s stavkom 2.
ovog &lana, ovlasten da se pozove na sporazum O pIriljevozu
na palubiéBQige osobe koja je stekla teretnicu u dobroj
vjeri. P ,

4. Prijevoz robe na palubi suprotno izrilitom spora-
zumu 0 prijevozu ispod palube smatrat ée se da je Cin 1il1
propust vozara u smislu &lana 8.

Elan 10. Odgovornost ugovornog
i stvarnog vozara

1. Kada je ugovorni vozar povjerio stvarnom vozaru
izvrSenje &itavog prijevoza ili jednog njegovog dijela,
ugovorni vozar ¢e ipak ostati odgovoran za ¢itav prijevoz
u skladu s odredbama ove Konvencije. Obzirom na prijevoz
koji je stvarni vozar izvrsio, ugovorni ¢e vozar biti od-
govoran za &ine i propuste stvarnog vozara i njegovih slu-
Zbenika i punomoénika koji su djelovali u granicama svog
radnog zadatka.

2. Stvarni vozar ée takodjer biti odgovoran, u skla-
du s odredbama ove Konvencije, za prijevoz koji je on sam
obavio. Odredbe stavka 2. i 3, &lana 7. 1 druge recenice
¢lana 8. primjenjivat ée se ako je tuZba podneSena protiv
sluZbenika ili punomoénika stvarnog vozara.

3. Svaki posebni sporazum prema kojemu ugovorni vo-
zar preuzima obveze koje nisu nametnute ovom Konvenciljom,
ili koJjim se odrile prava koJja mu ova Konvencilja priznaje,
nede se ticati stvarnog vozara osim ako je on na to 1lzri-
dito 1 pismeno pristao.

.
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4. Where and to the extent that both the contracting
carrier and the actual carrier are liable, their liability
shall be joint and several.

5. The aggregate of the amounts recoverable from
the contracting carrier, the actual carrier and their ser-
vants and agents shall not exceed the limits provided for.
in this Convention. '

6. Nothing in this article shall prejudice any right

of recourse as between the contracting carrier and the
actual carrier.

Article 11. Through carriage

l. Where a contract of carriage provides that the
contracting carrier shall perform only part of the carri-
age covered by the contract, and that the rest of the
carriage shall be perfdrmed by a person other than the
contracting carrier, the responsibility of the contracting
carrier and of the actual carrier shall be determined in
accordance with the provisions of article 10.

2. However, the contracting carrier may exonerate
himself from liability for loss damage or delay in deli-
very caused by events occurring while the goods are in
the charge of the actual carrier, provided that the burden
of proving that any such loss, damage or delay in delivery
was so caused, shall rest upon the contracting carrier.

PART III. LIABILITY OF THE SHIPPER

Article 12. General rule

The shipper shall not be liable for loss or damage
sustained by the carrier, the actual carrier or by the
ship unless such loss or damage was caused by the fault
or neglect of the shipper, his servants or agents.

Article 1%. Special rules on dangerous goods

l. When the shipper hands dangerous goods to the car-
rier, he shall inform the carrier of the nature of the
goods and indicate, if necessary, the character of the
danger and the precautions to be taken. The shipper shall,

>
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4. U opsegu u kojemu su ugovorni i stvarni vozar
oba odgovorni, njihova ¢ée odgovornost biti solidarna.

5. Ukupni iznosi koji se mogu zahtijevati od ugo-
vornog vozara, stvarnog vozara i njihovih sluZbenika 1
punomo¢nika, neée prijeéi granice odredjene ovom Konven-
cljom., ;

6. Nijedna odredba ovog &lana ne utjede na bilo
koja regresna prava izmedju ugovornog i stvarnog vozara.

8lan 11. Direktni priijevoz

1, Kada ugovor o prijevozu predvidja da ée ugovorni
vozar izvrditi samo dio prijevoza na koji se ugovor odno-
si, a da ée ostatak prijevoza izvrditi osoba razlidita od
ugovornog vozara, odgovornost ugovornog vozara i stvarnog
vozara bit ée odredjena u skladu s odredbama ¢lana 10.

2. Medjutim ugovorni vozar moZe se osloboditi odgo-
vornostli za gubitak, oStedenje ili zakadnjenje u predaji,
kada su oni prouzroleni dogadjajima koji su se desili dok
Je roba bile u drZanju stvarnog vozara, ali de ugovorni
vozar morati dokazati da je takav gubitak, o3tedenje ili
zakadnjenje u predaji bilo tako prouzrodeno.

DIO III ODGOVORNOST KRCATELJA

Glan 12. Opée pravilo

Krcatelj neée biti odgovoran za gubitak ili odtede-
nje koje je pretrpio vozar, stvarni vozar ili brod, osim
ako je takav gubitak ili ostedenje bilo prouzrodeno gre$-
kom 1li nemarom krcatelja i. njegovih sluZbenika ili
punomoénika. - :

Clan 13. Posebna pravila o opasnoj robi

1. Ako krcatelj predaje vozaru opasnu robu, on ga
mora obavijestiti o prirodi robe i1 naznaditi, kada je to
potrebno, vrstu opasnosti i mjere opreza koje se moraju

k-]
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whenever possible, mark or label in a suitable manner
such goods as dangerous.

2. Dangerous goods may at any time be unloaded,
destroyed or rendered innocuous by the carrier, as the
circumstances may require, without payment of compensa-
tion by him where they have been taken in charge by him
without knowledge of their nature and character. Where
dangerous goods are shipped without the carrier having
knowledge of their nature or character, the shipper shall
be liable for all damages and expenses directly or indi-
rectly arising out or resulting from such shipment.

3. Nevertheless, if such dangerous goods, shipped
with knowledge of their nature and character, become a
danger to the ship or cargo, they may in like manner be
unloaded, destroyed or rendered innocuous by the carrier,
as the circumstances may requlre, without payement of
compensatlon by him except with respect to general avera-
ge, if any.

PART IV, TRANSPORT DOCUMENTS

Article 14. Issue of bill of lading

1. When the goods are received in the charge of the
contracting carrier or the actual carrier, the contrac-
ting carrier shall, on demand of the shipper, issue to
the shlpper a b111 of lading showing among other things
the particulars referred to in article 15.

2. The bill of lading may be signed by a person
having authority from the contracting carrier. A bill of
lading signed by the master of the shlp carrying the
goods shall be deemed to have been signed on behalf of
the contracting carrier.

Article 15. Contents of bill of lading

1. The bill of lading shall set forth among other
things the following particulars:

(a) The general nature of the goods, the leading
marks necessary for identification of the goods, the num-
ber of packages or pleces, and the weight of the goods or
their quantity otherwise expressed, all such particulars
as furnished by the shipper;

k)
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poduzeti. Krcatelj de,kad.god je to‘moguée, staviti ozna-
ke ili naznacd¢iti na prlkladan naéin da Jje roba opasna.

2. Opasnu robu vozar moZe uv1Jek 1skrcat1, unigtiti
ili udinitl bezopasnom, kada to prilike zahtlgevaJu, bez
placanJa naknade ukoliko ih je preuzec ne znajuéi njihovu
prlrodu i vrstu. Kada se opasna roba krca bez vozareva
znanja o njenoj prirodi i vrsti, krcatelj ¢e biti odgovo-
ran za svu Stetu i trodkove koJji su izravno ili neizravno
nastali iz takvog ukrcaja.

3. Medjutim kada takva opasna roba, ukrcana s voza-
rovim znanjem o nJez1n03 prlrodl i vrstl, postane opasna
za brod ili teret, on Jje moZe na isti nadin 1skrcat1, uni-
gtiti ili u01n1t1 bezopasnom, prema tome kako to prlllke
zahtijevaju, bez pladanja naknade, osim uk011£o postoji
zajednicka avari ja.

 DIO IV PRIJEVOZNE ISPRAVE

8lan 14. TIzdanije teretnice

1. Kad su ugovorni vozar ili stvarni vozar preuzeli
robu, ugovorni vozar ¢ée, na zahtjev krcatel ja, izdati kr-
catelgu teretnicu u kojoj ée medju ostalim biti navedene 1i
pojedinosti spomenute u &lanu 15.

2. Teretnicu moZe potpisati osoba koju Jje na to ov-
lastio ugovorni vozar. Kad teretnicu potpisSe zapovjednik
broda koJji prevozi robu smatra se kao da ju je potpisao u
ime ugovornog vozara.

Glan 15. Sadr?aj teretnice

l. Teretnice ¢ée izmedju ostalog sadrZavati i slije-
dede podatke:

(a) Opéu prirodu robe, nuZne oznake potrebne za
1dent1f1ka01gu robe, broj koleta ili komada, i teZinu ro-
be ili njenu kolilinu drukéije izraZenu, a sve te pojedi-
nosti onako kako ih je naveo krcatelj;
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(b) The apparent condition of the goods;

(¢c) The name and principal place of business of
the carrier; _

(d) The name of the shipper;
(e) The consignee if named by the shipper;

. (f) The port of loading under the contract of
carriage and the date on which the goods were taken over
by the carrier at the port of loading;

~ (g) The port of discharge under the contract of
carriage; -

(h) The number of originals of the bill of lading;
(1) The place of issuance of the bill of lading;

. (3) The signature of the carrier or a person
acting on his behalf; the signature may be in handwri-
ting, printed in faesimile, perforated, stamped, in
symbols, or made by any other mechanical or electronic
means, 1f the law of the country where the bill of-la-
ding 1s 1ssued so permits;

. (k) The freight to the extent payable by the
consignee or other indication that freight is payable
by him; and

(1) The statement referred to in paragraph 3 of
article 23.

) 2. After the goods are loaded on board, if the
shipper s0 demands, the carrier shall issue to the ship-
per a "shipped" bill of lading which, in addition to the
particulars required under paragraph 1 of this article
shall state that the goods are on board a named ship or
ships, and the date or dates of loading. If the carrier
has previously issued to the shipper a bill of lading or
other document of title with respect to any of such goods,
on request of the carrier, the shipper shall surrender
such document in exchange for the "shipped" bill of lading.
The carrier may amend any previously issued document in
order to meet the shipper’s demand for a "shipped" bill
of lading if, as amended, such document includes all the
information required to be contained in a "shipped" bill
of lading. >
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(b) Vanjsko stanje robe;

(c) Tme i poslovno sjedidte vozara;

(d) Ime krcatelja;

(e) Primatelja, ako ga Jje krcatelj imenovao;

(f) Luku ukrcaja prema ugovoru o prijevozu i datum
kada je robu preuzeo vozar u luci ukrcaja;

(g) Luku iskrcaja prema ugovoru o prijevozu;

(h) Broj originala teretnice; .

(i) Mjesto izdanja teretnice;

(j) Potpis vozara ili osobe koja djeluje u njegovo
ime: potpis moZ%es biti vlastorudan, Stampan kao faksimil,
perforiran, utisnut, u simbolima, ili nadinjen svakim dru-
gim mehanidkim ili elektronskim sredstvom, ako zakon zem-
lje u kojoj je teretnica izdana to dopusta;

(k) Vozarinu do visine koju Jje primatelj duZan pla-
titi ili drugu naznaku, da on mora vozarinu platiti;

(1) Navode spomenute u stavku 3, ¢lana 23.

2. Nakon 8to je teret ukrcan na brod, ako to krca-
telj zahtijeva, vozar mora izdati krcatelju teretnicu
"ukrcano", koja uz pojedinosti koje zahtijeva stavak 1.
ovog ¢lana mora navesti da se roba nalazi na odredjenom
brodu ili brodovima, kao i cdatum 1li datume ukrcanja. Ako
je vozar prije izdao krcatelju teretnicu ili drugu ispra-
vu koja daje pravo na takvu robu, na zahtjev vozara, kr-
catel] mora vratiti svaku takvu ispravu u zamjenu za te-
retnicu "ukrcano”. Vozar moZ¥e dopuniti svaku prethodno iz-
danu ispravu da udovolji krcateljevom zahtjevu za izdanjem
teretnice "ukrcano", ako tako dopunjena isprava sadrzi sve
podatke koJji moraju bitl sadrZani u teretnici "ukrcano”.
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3. The absence in the bill of lading of one or
more particulars referred to in this article shall not
affect the validity of the bill cf lading.

Artcile 16. Bills of lading: reservations
and evidentiary effect

1. If the bill of lading contains particulars
concerning the general nature, leading marks, number of
packages or pieces, weight or guantity of the goods
which the carrier or other person issuing the bill of
lading on his behalf knows or has reasonable grounds to
suspect do not accurately represent the goods actually
taken over or, where a "shipped" bill of lading is
issued, loaded, cr if he had no reasonable means of
checking such particulars, the carrier or such other
person shall make special note of these grounds or
inaccuracies, or of the absence of reasonable means of
checking.

2. Wnen the cerrier or other person issuing the
bill of lading or his behalf fails to note on the bill
of lading the apparant corndition of the goods, he is
deemed to have noted on the bill of lading that the
goods were in apparent good condition.

3. Except for particulars in respect of which and
to the extent to which a reservation permitted under pa-
ragraph 1 of this article has been entered:

(a) The bill of lading shall be prima facie evi-
dence of the taking over or, where a "shipped" bill of
lading is issued, loading, by the carrier of the goods
as described in the bill of lading; and

(b) Proof to the contrary by the carrier shall not
be admissible when the bill of lading has been transfer-
red to a third party, including any consignee, who in
good faith has acted in reliance on the description of
the goods therein.

4. A bill of lading which does not, as provided in
paragraph 1, subparagraph (k) of article 15, set forth
the freight or otherwise indicate that freight shall be
payable by the consignee, shall be prima facie evidence
that no freight is payable by the consignee. However,
proof to the contrary by the carrier shall not be admis-

koS
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3. Odsutnost u teretnici jednog ili viSe podataka
navedenih u ovom &lanu nede utjecati na valjanost teret-
nice.

8lan 16. Teretnica: rezerve
1 dokazni ulinak

1. Ako teretnica sadrZi podatke koji se odnose na
opéu prirodu, nuZne oznake, broj koleta 1li komada, te-
Zinu 1li koli&inu robe za koje vozar 1li druga osoba koja
u njegovo ime izdaje teretnicu znade, ili ima razboritih
razloga sumnjati u netolnost podataka o robi koja je stvar-
no preuzeta 1li ukrcana, kada je izdana teretnica "ukrca-
no", ili ako nema prikladnih sredstava da provjerl te po-
datke, vozar ili takva druga osoba unijet ¢e posebnu opa-
sku o tim razlozima ili netolnostima, 11li kada nema prik-
ladnih sredstava za provjeravanje.

2. Ako vozar ili druga osoba koja izdaje teretnicu
u njegovo ime propusti zabiljeZitl na teretnicl van jsko
stanje robe, smatra se da je on zabiljezio na teretnicil
da Jje dobro vanjsko stanje robe.

x 3. Osim podataka o kojima, i1 u opsegu kojih je do-
pudtena rezerva po stavku 1. ovog &lana koja je 1 une§ena:

(a) Teretnica ¢e biti predmnjeva do protudokaza o
preuzimenju ili, kada je izdana teretnica "ukrcano" o ukr-
caju robe od vozara kako je opisana u teretniclj 1

- (b) Protudokaz vozara neée biti dopuSten ako je
teretnica preneSena na trecu osobu, ukljulivsi i primate-
lja, a koji su djelovali u dobroj vjerl, oslanjajucl se
na opis robe u njoje. I

4. Teretnica koja ne sadrZi naznaku, kako je propil-
sano u stavku 1, podstavku (k), &lana 15, da se vozarina
ili druk&iji navod, da de vozarinu platiti primatelj, Dbit
¢e predmnjeva do protudokaza, da nikakovu vozarinu prima-
telj ne treba platiti. Medjutim protudokaz vozara necCe se
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sible when the bill of lading has been transferred to a
third party, including any consignee, who in good faith
has acted in reliance on the absence in the bill of la-
ding of any such indication.

Article 17. Guarantees by the shipper

l. The shipper shall be deemed to have guaranteed
to the carrier the accuracy of particulars relating to
the general nature of the goods, their marks, number,
weight and quantity as furnished by him for insertion
in the bill of lading. The shipper shall indemnify the
carrier againest all loss, damage or expense resulting
from inaccuracies of such particulars. The shipper shall
remain liable even if the bill of lading has been trans-
ferred by him. Tle right of the carrier to such indemni-
ty shall in no way limit his liability under the contract
of carriage to any person other than the shipper.

2. Any letter of guarantee or agreement by which
the shipper undertakes to indemnify the carrier against
loss, damage or expense resulting from the issuance of
the bill of ladirg by the carrier, or a person acting
on his behalf, without entering & reservation relating
to particulars furnished by the shipper for insertion
in the bill of leding, or to the apparent condition of
the goods, shall bs void and of no effect as against any
third party, including any consignee, to whom the bill
of lading has been transferred.

5. Such letter of guarantee or agreement shall be
valid as against the shipper unless the carrier or the
person acting on his behalf, by cmitting the reservation
referred to in peragraph 2 of this article, intends to
defraud a third party, including any consignee, who acts
in reliance on the description of the goods in the bill
of lading. If in such a case the reservation omitted re-
lates to particulars furnished by the shipper for
insertion in the bill of lading, the carrier shall have
no right of indemnity from the shipper pursuant to para-
graph 1 of this article.

4. In the case r=ferred to in paragraph 3 of this
article the carrier shall be liable, without the benefit
of the limitation of liability provided for in this
Convention, for any loss, damage or expense incurred by
a third party, ircluding a consignee, who has acted in

>
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dopustiti, ako je teretnica bila prenefena na tredu oéo—
bu, ukljuéivdi 1 primatelja, koji je u dobroj vjeri dje-
lovao oslanjajuéi se na odsutnost takvog navoda u teret-
nici. '

Elan 17. Jamstva krcatelja

r—

1. Smatrat c¢e se da je krcatelj jam€io vozaru za
tocnost podataka koji se odnose na opéu prirodu robe, nje-
ne oznake, broj, tezinu i kolidinu kako ih je on dao
radi uvrstenja u teretnicu. Krcatelj mora nadoknaditi vo-
zaru svaki gubitak, Stetu ili troSkove koji bi proizasdli
zbog netofnosti tih podataka. Krcatelj ¢ée ostatli odgovo-
ran i onda ako Jje teretnicu dalje prenio. Pravo vozara na
takvu nadoknadu nede nikako ograniditi njegovu odgovornost
na temelju ugovora o prijevozu prema bilo kojoj osobi. osim
krcatel ja. :

2. Bilo kakvo jamevno pismo ili sporazum kojim se
krcatelj obvezuje da ée nadoknaditi vozaru gubitak, Stetu
ili troSak koji nastane jer je vozar ili osoba koja dje-
luje za njega, izdala teretnicu bez unadanja rezerve, ko-
Ja bi se odnosila na podatke koje je krcatelju dao radi
uvr8tenja u teretnicu, ili na vanjsko stanje tereta, bit
¢e niStavo i bez ulinka prema svakoj treéoj osobi - uklju-
¢ujuéi svakog primatelja - na koju je teretnica prene3ena.

3. Takvo jam€evno pismo ili sporazum bit dée val jani
prema krcatelju, osim ako vozar ili osoba koja djeluje za
njega, ne stave rezervu spomenutu u stavku 2. ovog ¢lana,
a u namjeri da prevare tredu osobu, ukljulivdi svakog
primatelja, koji djeluje oslanjajuéi se na opis robe u
teretnici. Ako se u takvom slulaju propudtena rezerva od-
nosi na pojedinosti koje je dao krcatelj radi uvrstenja
u teretnicu, vozar nede imati pravo na naknadu od krcate-
lja u smislu stavka 1. ovog &lana.

4. U sluCaju navedenom u stavku 3. ovog &lana vozar
¢e biti odgovoran, bez pogodnosti da ogranidi odgovornost
kako je predvidjeno u ovoj Konvenciji za gubitak, o3tede-
nje i trodak koJji je nastao tredoj osobi ukljudivsi i
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reliance on thg description of the goods in the bill of
lading issued.</

Article 18. Documents other than bills of lading

When a carrier issues a document other than a bill
of lading 1o evidence a contract of carriage, such a do-
cument shall be prima facie evidence of the taking over
by the carrier of the goods as therein deseribed.

PART V. CLAIMS AND ACTIONS

Article 19. Notice of loss, damage or delay

. 1. Unless notice of loss or damage, specifying the
general nature of such loss or damage, be given in wri-
ting by the consignee to the carrier not later than at
the time the goods are handed over to the consignee, such
handing over shall be prima facie evidence of the deli-
very of the goods by the carrier in good condition and

as described in the document of transport, if any.

2. Where the loss or damage is not apparent, the
notice in writing must be given within 10 days after the
completion of delivery, excluding that day.

3. The notice in writing need not be giveén if the
state of the goods has at the time of their delivery
been the subject of joint survey or inspection.

4. In the case of any actual or apprehended loss
or damage the carrier and the consignee shall give all
reasonable facilities to each other for inspecting and
tallying the goods.

5. No compensation shall be payable for delay in
delivery unless a motice has been given in writing to
the carrier within 21 days from the time that the goods
were handed over to the consignee.

2/ In regard to drafting changes that may be neces-
sary, see section B, footnote 17, of the Report of the
Working Group on international Legislation on Shipping
on the work .of its eighth session, 10 to 21 February 1975
(A/CN.9/105).
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primatel ja, koji jé djelovao oél‘?jajuéi se na opis robe
u teretnici koja je bila izdana.?

¢lan 18. Isprave razlidite od teretnice

Kad vozar izda ispravu razliditu od teretnice, radi
dokazivanja ugovora o prijevozu, takva isprava ée biti
predmnjeva do protudokaza, da je vozar preuzeo robu tako,
kako je u njoj opisana.

DIO V ZAHTJEVI I TUZBE

Clan 19. Obavijest o gubitku, oZtedeniu
ili zakaSnijeniju

1. Ukoliko obavijest o gubitku ili o&teéenju, sa
specifikacijom opée prirode takvog gubitka ili osteéenja,
nije primatelj dao pismeno vozaru do trenutka kada mu Jje
roba predana, takova predaja bit de predmnjeva do protu-
dokaza da je vozar robu predao u dobrom stanju i tako ka-
ko je opisana u prijevoznoj ispravi, ako je takva izdana.

2. Kada gubitak ili o&tedenje nije vidljivo, pisme-
na obavijest mora se dati u roku od 10 dana nakon zavrie-
tka predaje, iskljudujuéi taj dan.

3. Pismena obavijest ne mora se dati kada je za

vrijeme predaje robe njeno stanje bilo predmetom zajedni-~
¢kog pregleda i nadzora. ' ,

4. U sludaju bilo kakvog stvarnog ili predvidivog
gubitka ili Stete vozar i primatelj moraju jedan drugome
dati sve razborite olakdice radi nadzora i brojenja robe.

5. Nikakva naknada nede se platiti za zakadnjenje
u predaji ako vozaru nije dana pismena obavijest u roku
od 21 dan, od dana kada je roba predana primatel ju.

2/ Obzirom na redakcionalne promjene koje bi mogle
biti potrebne vidi odsjek B, biljeSka 17, Izvje&taja
Radne grupe za medjunarodno pomorsko zakonodavstvo o
njenom osmom zasjedanju od lo. do 21. veljade 1975.
(A/CN.9/105).
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_ 6. If the goods have been delivered by an actual
carrier, any notice given under this article to the
actual carrier shall have the same effect as if it had
been given to the contracting carrier.

Article 20. Limitation of actions

_ 1. The carrier shall be discharged from all liabi-
Iity whatsoever relating to carriage under this Conven-
tion unless legal or arbitral proceedings are initiated
within (one year)(two years):

(a) In the case of partial loss of or of damage
to the goods, or delay, from the last day on which the
carrier has delivered any of the goods covered by the
contract; o S o '

(b) In all other cases, from the ninetieth day
after the time the carrier has taken over the goods or,
if he has not done so, the time the contract was made.

2. The day on which the period of limitation
begins to run shall not be included in the period.

5. The period of limitation may be extended by a
declaration of the carrier or by agreement of the
parties after the cause of action has arisen. The decla-
ration -or agreement shall be in writing. '

.. 4. The provisions of paragraphs 1, 2 and 3 of this
article shall apply correspondingly to any liability of
the actual carrier or of any servants or agents of the
carrier or the actual carrier.

5. An action for indemnity against a third person
may be brought even after the expiration of the period
of limitation provided for in the preceding paragraphs
1f brought within the time allowed by the law of the _
Court seized of the case. However, the time allowed shall
not be less than ninety days commencing from the day when
the person bringing such action for indemnity has settled
the claim or has been served with process in the action
against himself. ‘ :
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6. Ako je robu predac stvarni vozar, svaka obavi-
jest dana u skladu s ovim &lanom stvarnom vozaru imat dée
istl ulinak kao da je dana ugovornom VOzaru.

$lan 20. Zastara tuZbe

o 1. Vozar ée biti oslobodjen svake odgovornosti u
vezl s prijevozom po odredbama ove Konvencije ukoliko sud-
ski ili arbitraZni postupak nije pokrenut u roku od
(jedne godine)(dvije godine):

(a) U sludaju djelomidnog gubitka ili oZtedenja ro-
be ili zaka3njenja, od zadnjeg dana na koji je vozar pre-
dao bilo koJji dio robe koji je pokriven ugovorom;

(b) U-svim drugim sludajevima, nakon devedeset dana
od vremena kada je vozar preuzeo robu, ili ako on to nije
uéinio, od vremena kada je ugovor zakl juden.

~ L tedi L

2. Dan na koji vrijeme zastare po&inje/nede biti

ukl ju€en u to razdobl je. :

3. Razdoblje zastare moZe se produZiti izjavom voza-
ra ili sporazumom stranaka nakon 3to je nastao uzrok za
podizanje tuZbenog zahtjeva. Izjava ili sporazum moraju
biti u pismenom obliku.

4. Odredbe stavaka 1, 2. i 3. ovog ¢lana primjenju-
Jje se na odgovarajuéi nadin i na svaku odgovornost stvar-
nog vozara kao 1 na odgovornost svakog sluZbenika ili pu-
nomoénika vozara ili stvarnog vozara. :

- 5. TuZba na naknadu protiv trede osobe moZ%e se po-
diéi i nakon proteka vremena zastare propisanog u pret-
hodnim stavcima ako se podnese u vremenu koJje dopusta pra-
vo suda pred kojim se sludaj raspravlja. Medjutim, dopud-
teno vrijeme nede biti krade od devedeset dana, koji se
podinju radunati od dana kada osoba koja podnosi tuZbu za
naknadu podmiri zahtjev, ili od dana kada joj je uruden
sudski poziv u postupku koji se protiv nje vodi.
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Article 21. Jurisdiction

. 1. In a legal proceeding arising out of the con-
tract of carriage the plaintiff, at his option, may
bring an action in a contracting State within whose
territory is situated:

(a) The principal place of business or, in the
absence thereof; the Ordinary residence of the defendant;
or

(b) The place where the contract was made provided
that the defendant has there a place of business, branch
or agency through which the contract was made; or

- (¢) The port of loadihg;'or
(&) The port of discharge; or
(e) A place designated in the contract of carriage.

i 2. (a) Notwithstanding the preceding provisions of
this article, an action may be brought before the courts
of any port in a contracting State at which the carrying
vessel may have been legally arrested in accordance with
the applicable law of that State. However, in such a
case, at the petition of the defendant, the claimant
must remove the action, at his choice, to one of the -
Jurisdictions referred to in paragraph 1 of this article
for the determination of the claim, but before such re-
moval the defendant must furnish security sufficient to
ensure payement of any judgment that may subsequently be
awarded to the claimant in the action;

(b) A1l questions relating to the sufficiency or

otherwise of the security shall be determined by the
court at theAplace of the arrest.

5. No legal proceedings arisingbut of the contract
of carriage may be brought in a place not specified in
paragraphs 1 and 2 of this article. The provisions which
~precede do not constitute an obstacle to the jurisdiction
;f:the‘contracting'states for provisional or protective

easures.

4. (a) Where an action has been brought before a
court competent under paragraphs 1 and 2 of this article
or where judgement has been delivered by such a court,

b
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Glan 21. Sudbenost

1. U sudskom sporu nastalom iz ugovora o prijevozu,
tuzitelj moZe, po svom izboru, podnijeti tuZbu u driZavi
ugovornici na ¢ijem podrulju se nalazi:

(a) Glavni poslovni nastan, ili u odsutnosti takvog,
redovno boraviste tuZenoga; ili

(b) Mjesto gdje je ugovor zakljufen pod uvjetom da
tamo tuZeni ima poslovni nastan, ogranak 1ll agenciju pre-
ko koje je ugovor zakljulen; il

(¢) Luka ukrcaja; ili
(d) Luka iskrcaja; ili
(e) Mjesto oznaleno u ugovoru o prijevozu.

2. (a) Bez obzira na prethodne odredbe ovog &lana,
tuZba se moZe podnijeti pred sudovima bilo koje luke u je-
dnoj drZavi ugovornici u kojoj bi mogao biti zakonskil zau-
stavljen, a u skladu s primjenljivim pravom odnosne drZa-
ve, brod koji je prijevoz obavio. Ipak, u takvom sluéaju,
na zahtjev tuZenoga tuZitelj mora prenijeti svoju tuZbu,
po svojem izboru, na jedan od sudova naznalenih u stavku
1. ovog &lana radi odludivanja o zahtjevu, ali prije tak-
vog prijenosa, tuZeni mora dati dovoljnu sigurnost za osl-
guranje pladanja bilo koje svote koja bi mogla biti nakna-
dno dosudjena tuZzitelju u sporu.

(b) 0. svim pitanjima koja se odnose na dostatnost
ili drugo u vezi sa pruZenim osiguranjem odludivat de sud
u mjestu zaustavljanja broda.

%. Nikakvi sudski postupci koJji nastanu iz ugovora
o0 prijevozu ne smiju se pokrenutl u mjestima koJja nisu na-
vedena u stavcima 1. i 2. ovog &lana. Prethodne odredbe
ne predstavljaju smetnju sudbenosti drZava ugovornica u
pogledu privremenih i zad3titnih mjera.

4. (a) Kada je tuZba podneSena pred nadleZnim sudom
prema stavcima 1. 1 2. ovog ¢lana ili kada Je takav sud
donio presudu, nikakva nova tuZba se ne smije podicl lzme-

®
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no new action shall be started between the same parties
on the same grounds unless the judgement of the court
before which the first action was brought is not enforce-
able in the country in which the new proceedings are
brought; ' '

(b) For the purpose of this article the institu-
tion of measures with a wiew to obtaining enforcement
of a judgement shall not be considered as the starting
of a new action;

(¢) For the purpose of this article the removal of
an action to a different court within the same country
shall not be considered as the starting of a new action.

5. Notwithstanding the provisions of the preceding
paragraphs, an agreement made by the parties after a
claim under the contract of carriage has arisen, which
designates the place where the claimant may bring an
action, shall be effective.

Article 22. Arbitration

1. Subject to the rules of this article, parties
may provide by agreement that any dispute that may arise
under a contract of carriage shall be referred to arbi-
tration. ' ‘ : -

2.. The arbitration proceedings shall, at the option
of the plaintiff, be instituted at one of the following
places:

(a) A place in a State within whose territory is
situated

(i) The port of 1oading‘or the port of discharge,

or

(ii) The principal place of business of the
defendant or, in the absence thereof, the
ordinary residence of the defendant, or

(iii) The place where the contract was made,
provided that the defendant has there a pla-
ce of business, branch or agency through
which the contract was made; or
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dju istih stqgnéké iz istih razloga, osim ako se presuda
suda pred kojim je prva tuZba bila podneSena, ne moZe iz-
vrsitl u zemlji u kojoj Jje novi postupak pokrenut;

. (b) Za svrhe ovog élana‘pokretanje mjera u svrhu
postizavanja izvrSenja jedne presude, neée se smatrati
podizanjem nove tuZbe;

(c) Za svrhe ovog &lana prenoSenje tuZbe na drugi
iugbunutar 1ste zemlje necCe se smatrati podizanjem nove
uzbe.

5, Bez obzira na odredbe prethodnih stavaka, spora-
zum kojl su stranke zakljuCile nakon nastanka zahtjeva iz
ugovora o prijevozu, a kojim se odredjuje mjesto gdje tu-
Zitelj moZe podnijeti tuZbu, bit ée valjan.

8lan 22. Arbitra¥a

1. U skladu s pravilima ovog ¢lana, stranke mogu
sporazumom odrediti da ¢e svaki spor koji bi nastao iz
ugovora o prijevozu biti podvrgnut arbitraZi.

. 2. ArbitraZni postupak de, prema izboru tuZitelja,
moéi biti pokrenut u jednom od slijededih mjesta:

(a) U mjestu drZave na &ijem podrudju se nalazi
(1) Luka ukrcaja ili iskrcaja, ili

(ii) Glavni poslovni nastan tuZenoga ili, u
gdsutnosﬁl tekvoga, redovno boravidte tu-
zenoga, ili

(iii) Mjesto gdje Jje ugovor zakl julen, ako tuZe-
nl tamo ima poslovni nastan, ogranak ili
g%§n013u putem koje je ugovor zakljuden,
ili .
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(b) Any other place designated in the arbitration
clause or agreement. - » . :

5. The arbitrator or arbitration tribunal shall
apply the rules of this Convention.

4. The provisions of paragraphs 2 and 3 of this
article shall be deemed to be part of every arbitration
clause or agreement, and any term of such clause or

agreement which is lnconsistent therewith shall be null
and voild.

) 5. Nothing in this article shall affect the vali-
dity of an agreement relating to arbitration made by
tpe partles after the claim under the contract of car-
riage has arisen.

PART VI. DEROCATIONS FROM CONVENTION

Article 23, Contractual stisulations

1. Any stipulation of the contract of carriage or
contained in a bill of lading or any other document evi-
dencing the contract of carriage shall be null and void
to the extent that it derogates, directly or indirectly,
from the provisions of this Convention. The nullity of
such a stipulation shall not affect the validity of the
other provisions of the contract or document of which it
fﬁgmgoidpayt,fA clausg %ssigning benefit of insurance of

s 1n favour o h i imi
shals be gy avour e carrier, or any similar clause,

2. Nopwithstanding the provisions of paragraph 1
of this article, a carrier may increase his responsibili-
ties and obligations under this Convention.

. 3+ When a bill of lading or any other document evi-
dencing the contract of carriage is issued, it shall
contain a statement that the carriage is subject to the
provisions of this Convention which nullify any stipula-
tion derogating therefrom to the detriment of the shipper
or the consignee. ’

. 4. Where the claimant in respect of the goods has
incurred loss as a result of a stipulation which is null
and void by virtue of the present article, or as a re-
sult of the omission of the statement referred to in the
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(b) Bilo koje drugo mjesto oznaleno u arbitraZnoj
klauzuli ili sporazumu.:B ' '

3. Arbitar ili arbitrazno vijede primjenjivat de
pravila ove Konvencije.

4. Odrecbe stavaka 2. 1 3. ovog &lana smatrat de
se dijelom svake arbitrazne klauzule ili sporazuma, 1 sva-
ki uglavak u takvoj klauzuli ili sporazumu koJji nije u
skladu s njima bit ¢ée nistav i bez ulinka.

5. Nidta u ovom &lanu nede diratl u valjanost spo-
razuma kojl se odnosi na arbitrazu, a kojli su stranke
zakl juéile nakon 3to je nastao zahtjev iz ugovora o pri-
Jjevozu.

DIO VI ODSTUPANJA OD KONVENCIJE

Slan 2%. Ugovorni uglavei

1. Svaki uglavak ugovora o prijevozu ili sadrZan u
teretnici ili bilo kojoj drugoj ispravi koja dokazuje
ugovor o prijevozu bit ée nistav i bez ulinka u opsegu u
kojem izravno ili neizravno mijenja odredbe ove Konvenci-
je. Nidtavost takvog uglavka neée imati utjecaja na va-

1l janost drugih odredaba ugovora ili isprave kojih je on
dio, Klauzula kojom se prepudta korist od osiguranja robe
vozaru ili bilo koja slidna klauzula, bit ¢ée nistava i
bez udinka.

2. Bez obzira na odredbe stavka 1. ovog ¢lana vozar
moZe povisitl svoju odgovornost i obveze iz ove Konvenci-
je.

5. Ako je izdana teretnica ili bilo koja druga isp-
rava koja dokazuje ugovor o prijevozu, ona ¢ée sadrZavati
navod da je prijevoz podvrgnut odredbama ove Konvenci je,
a prema kojoj su nistavi svi uglavci koji je mijenjaju na
8tetu krcatelja ili primatel ja.

4. Kada tuZitelj gretrpi Stetu na teretu kao posl je-
dicu uglavka koji je nidtav i bez pravnog udinka po ovom
¢lanu 11i uslijed propudtanja navoda spomenutog u prethod-
nom stavku, vozar de platiti naknadu u tolikoj visini da

>
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preceding paragraph, the carrier shall pay compensation
to the extent required in order to give the claimant

full compensation in accordance with the provisions of
this Convention for any loss of or damage to the goods

as well as for delay in delivery. The carrier shall, in
addition, pay compensation for costs incurred by the
claimant for the purpose of exer0181ng his right, pron—
ded that costs incurred in the action where the foreg01ng
provision is invoked shall be determined in accordance
with the law of the court seized of the case.

Article 24. General“aVerage

Nothing in this Convention shall prevent the appll—
cation of prov131ons in the contract of carriage or nati-
onal law regarding general average. However, the rules
of this Convention relating to the liability of the car-
rier for loss of or damage to the goods shall govern the
liability of the carrier to ‘indemnity the consignee in
respect of any contribution to general average.

Article 25. Other conventions

1. This Convention shall not modlfy the rights or
duties of the carrier, the actual carrier and their
servants and agents, prOV1ded for in international
seagoing ships. :

2. No liability shall arise under the proV181ons
of this Convention for damage caused by a nuclear inci-
dent’ if the operator of a nuclear installation lS liable
for such damage‘ :

(a) Under either the Paris Convention of 29 July
1960 on Third Party Liabili*y in the Field of Nuclear
Energy as amended by the Additional Protocol of 28 Janu-
ary 1964 or the Vienna Convention of 21 May 196% on
Civil Liability for Nuclear Damage, or

(b) By vitue of national law governing the liabi-
lity for such damage, provided that such law is in all
respects as favourable to persons who may suffer damage
as either the Paris or Vienna Conventions.

The Working Group. took note of the following observations
by the Drafting Party:

k]
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tuZitelj bude u c1Jelost1 namiren u skladu s odredbama
ove KonVen01Je za svaki gubitak ili osteéenge tereta
kao 1 za zakaSnjenje u predagl. Vozar ée osim toga pla-
titi i naknadu trodkova koJji su tuZitelju nastali u iz~
vrdavanju njegovih prava, no s time da ¢e trodkovi nas-
tall u postupku u kojem se pozvalo na prije navedenu
odredbu, biti utvrdjeni u skladu s pravom suda koji o
sporu raspravl ja.

Glan 24. Zaijednidka avariia

Nista u ovoj KonVen0131 necée sprlgeéltl primjenu
odredaba ugovora o prlgevozu ili domacdeg prava s obzirom
na zajednicku avariju. Medjutim, pravila ove Konven013e
kOJa se odnose na odgovornost vozara za gubitak ili oSte-
¢enje robe bit ¢e mjerodavna za odgovornost vozara da na-
knadi prlmatelJu bilo kakav doprinos u zajednidku avariju.

flan 25. Druge konvenciije

1. Ovom se Konvencijom ne mijenjaju prava i duZno-
sti vozara, stvarnog vozara i njihovih sluzbenika 1 puno-
moénika kOJl su predVldJenl u medgunarodnlm konvenc13ama
ili domadem pravu u vezi s ogranidenjem odgovornosti
vlasnika morskih trodova.

2. Nikakova odgovornost neée po odredbama ove Kon-
vencije nastati za Stetu koja Jje prouzrodena nuklearnom
nezgodom ako Jje poduzeinik nuklearnog postrojenja odgovo-
ran za takovu Stetu:

(a) I1i prema ParisSkoj konvenciji od 29. srpnja
1960. o odgovornosti tredim osobama na podrucju nuklearne
energlge, tako kako je dopunjena Dodatnim Protokolom od
28. sijeénja 1964, ili Bedke konvencije od 21. svibnja
1963. o gradjanskoj odgovornosti za nuklearnu 3tetu, ili

(b) Na temelju domadeg zakona koJji se odnosi na od-
govornost za takvu 8tetu, ako Jje takav zakon u svakom po-
gledu jednako tako povoljan za osobe koje bi pretrpjele
Stetu kao Paridka ili Bedlka konvencija.

Radna grupa je razmotrila slijedede primjedbe Redakci jske
grupe:

>
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To article 4. The Drafting Party noted that the Commig-

slon might wish to consider the harmonization of para-

gﬁgphi%hofhthésfgr?icle with paragraph 1 of articge 5
wi e definition of the term "con . -

age" in article 1. v v tract of carri

Io article 6. Some representatives expressed the view
that 1n alternative D, variation Y should retain the
formula "(X-Y)" in stating the equivalent to francs per
kilo and francs per package. These representatives sta-
ted that an explanatory foot-note should then be added
along the lines of foot-note 2% of A/CN.9/WG.III/WP.19
which states: "It is assumed that (X-Y) will represent
lower limitations on liability than those established
under subparagraph 1 (a)." :

Io article 13. Some representatives pointed out that
paragraph 1 of article 13 imposed upon the shipper who
hands dangerous goods to the carrier the obligation not
only to inform the carrier of the nature of the goods
and the character of the danger but also of the pre-
cautions to be taken. However, paragraph 2 of article
13 omitted any reference to "precautions to be taken". .
In the view of these representatives the second sentence
of paragraph 2 should therefore be modified along the
following lines: "Where dangerous goods are shipped
géggggg thehcarr%er having knowledge of their nature or
2 us character or of the precauti
the shipper shall be liable a,?"?c utions to be takgn,
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Uz &lan 4. Redakcijska grupa upozorila je da bi Komisi ja
mogla zel jeti da razmatra uskladjenje stavka l. ovog ¢la-
na sa stavkom l. &lana 5. i s definicijom pojma "ugovor

o prijevozu"™ u ¢lanu l.

Uz &lan 6. Neki predstavnici su izrazili misljenje da u
alternativi D, varijanta Y treba zadrZati formulu "(X-Y)"
u odredjivanjuw iznosa u francima za kilogram i u francima
za koleto. Ti su predstavnici izjavili da bi trebalo doda-
ti biljedku ispod crte u smislu biljedke ispod crte 25 u
dokumente CN./9/WG.III/Wp.19 koja kaZe: "Pretpostavlja se
da ée (X-Y) predstavljati niZe ogranifenje odgovornosti

od onoga utvrdjenog u podstavku 1 (a)."

Uz &lan 1%. Neki predstavnici su-istakli da stavak 1.
%lana 15%. namedée krcatelju koji predaje opasnu robu voza-
ru ne-samo-obvezu da obavijesti vozara o prirodi‘'robe i o
vrsti opasnosti nego i o mjerama opreza koje treba podu-~
zeti. Medjutim stavak.2. ¢lana 13. je propustio da se po-
zove na "mjere opreza koje treba poduzeti'. Prema shvada-
nju tih predstavnika druga relenica stavka 2. morala bi
stoga biti izmijenjena u slijededem smislu: "Kada se ukr-
cava opasna roba, a bez vozarovog znanja o njenoj prirodi
i vrsti opasnostl ili o mjerama koje treba poduzeti,
krcatelj de biti odgovoran ...". ‘ - .

- e mes wm .

Preveo: V.F.



