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Nacrt konvencije o prijevozu robe morem kako ga Jje
doni jela radna grupa ﬁomlblge UN za medjunarodno trgovac-
ko pravo (UYCITRALg na svojem VIII gzasjedanju u New Yorku
u veljaéi 1975. godine, objavljen je u ovom Casopisu broj
66.

Konaéni tekst Nacrta, kojeg je prihvatio plenum
UNCITRAL-a na svojem IX zasdedangu 1976. godine, razlikuje
se od Nacrta radne grupe u nekim detaljima. U ovom prilogu
referatu donosimo te promjene 1 pri tome se pozivamo na
veé ranije objavljeni tekst radne grupe.

TZMJENE NACRTA KONVENCIJE C PRIJEVOZU ROBE MOREM

_—...-_.—-.annn_-_———-————.———--——--—-—.—.o._.-m-—.-...-.—-———-..a.—————

¢l.l, st.l. ispustene su rijedi "ili ugovorni vozar".

St.2. glasi: "Actual carrier" means any person to
whom the performance of the carriage of the goods, or part
of the carriage, has been entrusted by the carrier and any
other pergon to whom such periormance has been entrusted.

Prllevod st.2. gla31 "Stvarni vozar” je svaka osoba
kojoj je vozar povjerio p;lJeVOZ tereta 1ili dio prlJevoza
i -svaka druga osoba kojoj je bio povjeren takav prijevoz.

St.4. Neznatna 1 nebitna promjena teksta.

St.5. glasi: "Contract of carriage” means a contract
whereby the carrier against payment of freight undertakes
to carry goods by sea from one port to another.

Prijevod st.5. glasi: "Ugovor o prijevozu" je ugovor
s koglm vozar preuzima uz pladanje vozarine prijevoz robe
morem 1z Jjedne luke u drugu.

St.6. Neznatna i nebitna promjena teksta.

Dodan je novi gt.7. koji glasi:b"Writing"”includes,
inter alia, telegram and telex. ,

Prijevod st.7. glasi: "Pismeno" obuhvada, medju osta-
lim, brzojave 1 telekse.
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$l.2, st.l. Neznatna i nebitna promjena teksta.
St.2. Neznatna i nebitna promjena teksta.
St.3. Bride se.

] St.4. postaje st.?. i1 na kraju se dodaju rijeli "koji
‘nije narudéitelj".

Novi st.4. glasi: If a contract provides for future
carriage of goods in a series of shipments during an agreed
period, the provisions of this Convention shall apply to
each shipment. However, where a shipment 1s made under a
charter-party, the provisions of paragraph 3 of this arti-
cle shall apply.

Prijevod novog st.4. glasi: Ako ugovor predvidJja bu-
duéi prijevoz robe u serijli posiljaka tijekom ugovorenog
razdobl ja, odredbe ove Konvencije ée se primijeniti na
svaku takvu podiljku. Ipak, kada je neka posiljka uslijedi-
la na temelju bredarskog ugovora, primijenit ¢e se odredbe
st.3. ovog ¢lanea. ’

(1.4, st.l. mijenja se i glasi: The responsibility of the
carrier for the goods under this Convention covers the pe-
riod during which the carrier is in charge of the goods at
the port of loading, during the carriage and -at the port
of discharge. ‘

Prijevod st.l. glasi: Odgovornost vozara za robu pre-
ma ovoj Konvenclji pokriva razdoblje u kojem vozar drzi
robu u luci ukrcaja, za vrijeme prijevoza 1 u lucl iskrcaja.

St.2. Neznatna i nebitna promjena teksta.
St.3. Neznatna i nebitna promjena teksta.
$1.5. Promijenjen naslov u tekstu. - Temelj odgovornosti.

St.l., Neznatna i nebitna promJjena teksta.

gt.2. Ispudtena je rijed "pismeno” u sredini relenice.

St.4. Neznatna i nebitna promjena teksta - prijevod
nepromijenjen. :

St.5. Prva refenica glasi: With respect to live ani-
mals, the carrier shall not be liable fpr loss, damage or
delay in delivery resulting from any special risks inherent
in that kind of carriage. - Dalje kao u tekstu.
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Prijevod st.5. prve reenice glasi: U vezi sa %Zivim #ivoti-
njama vozar nede biti odgovoran za gubltak, ostecenge ili
zakasnjenje u predaji koji su poslgedlca posebnih rizika
ove vrste prijevoza.

St.6. Dodane su r13e01 "osim u sluéaju zajednilke
avarije” na kraju prve refenice.

St.7. Neznatna i nebitna promjena teksta - prijevod
nepromijengjen.

€l.6. se iznova prepisao i iznova preveo, pa se on 0dvoje-
no prilaze. (Str. 33-3%6 ovog periodika.)

Cl.7. PromlJenJen naslov u tekstu glasi - Primjena na van-
ugovorne zahtjeve. :

St.3. Neznatna stilska izmjena.

Cl.8. Sasvim novi tekst koji se odvojeno prilafe.(Str.36-37)

Cl 9, st.l. Mala stilska izmjena u tekstu - prijevod nepro-
mijenjen.

St.3. mijenja se 1 glasi: Where the goods have been
carried on deck contrary to the prOVISlOHS of paragraph 1
of this article or where the carrier may not under para-
graph 2 of this article invoke an agreement for carrlage
on deck, the carrier shall, notwithstanding the provisions
of peragrauh 1 of article ), be liable for loss of or da-
mage to the goods, as well as for delay in delivery, which
results sclely from the carriage on deck, and the extent of
this liability shall be determined in acuordance with the
provisions of article 6 and 3, as the case may be°

Prijevod st.3. glasi: Kada je roba bila prevoZena na
palubi suprotno odredbama stava 1. ovoga ¢lana ili kada se
vozar ne moZe pozvati prema stavu 2. ovog &lana na spora-
zum o prijevozu na palubi, vozar de biti, bez obzira na
odredbu stava 1, ¢lana 5, odgovoran za gubitak ili oStede-
nje robe, kao i za zakaanenJe u predagl, koJje slijedi samo
od prlgevoza na palubi, a opseg te ngegove odgovornostl od-
redit ¢e se u skladu s odredbama &lanova 6. i 8, prema
okolnostima.

¢1.10. Ispravak u naslovu u skladu s promjenama definicija
- Odgovornost vozara i stvarnog vozara.

®
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St.l. glasi: Where the performance of the carriage or
part thereof has been entrusted to an actual carrier,
whether or not in pursuance of a liberty under the contract
of carriage to do so, the carrier shall nevertheless remain
responsible for the entire carriage according to the provi-
sions of this Convention. The carrier shall, in relation
to the carriage performed by the actual carrler, be respon-
sible for the acts and omissions of the actual carrier and
of his servants and agents acting within the scope of their
emplOJment, A

Pr11evod st.l. glasi: Kada je izvr8enje ¢itavog prije-
voza ili Jednog ngegovog dijela povjereno stvarnom vozaru,
bilo da je tako ulinjeno prema ovlastengu iz ugovora o pri-
jevozu ili bez takvog ovlaStenja, vozar ¢e ipak ostati od-
govoran za Citav prlJeVOZ u skladu s odredbama ove Konven-
cije. S ob21rom na prijevoz koji Jje stvarni vozar izvrsio,
«ugovornl '¢e vozar biti odgovoran za &ine i propuste stvar-
nog vozara i njegovih sluzbenika 1 punomo¢nika koji su
dgelovall u granicama svog radnog zadatka.

St.2. Ispravak u skladu s izmjenom &1.8. - Rijeéi
"druge refenice" zamjenjuju se rijedima “stav 29.

St.3. dodaje se slijedede: Whether or not the actual
carrier has so agreed, the carrier shall nevertheless re-
main bound by the obllgatlono or waivers resulting from
such special agreement.

Prijevod tog dodatka st.3. glasi: Bez obzira na to
da 1i je stvarnl vozar na to pristao, vozar ¢e nesumnjivo
ostati vezan takvim obvezama 11i odricanjima koja slijede
iz takvog posebnog sporazuma.

St. 4, 5. 1 6. U skladu s promjenama definicigja iz~
raz "ugovorni vozar® zamjenjuje se lzrazom "vozar®.

§l.11l. Promijenjen tekst koji se prilaZe odvojeno. (Str.38)
$1.12. Promijenjen tekst koji se prilaze odvojeno,(Stra38—39)
Cl.1%. Promijenjen tekst koji se prilaZe odvojeno. (Str.39-40)

cl.14, st.l. Ispudtene su rijedi ™u kojoj ¢e medju ostalim
biti navedene 1 pojedinosti spomenute u ¢l.15."

- Dodaje se novi st.3. The 51gnature on the bill of
lading may be in handwriting, printed in facsimile, perfo-
rated, stamped, in symbols, or made by any other mechani—
cal or electronic means, if not inconsistent with the law
of the country where the bill of lading ds issued.
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Prijevod novog st.3. glasi: kao prijevod todke j)
st.1l, ¢1.15. u izvornom prijevodu.

Potpis vozara na teretnici mo%e biti vlastorudan,
Stampan kao faksimil, perforiran, utisnut, u simbolima,
ili nadinjen svakim drugim mehanilkim ili elektronskim
sredstvom, ako zakon zemlje u kojoj je teretnica izdana

to dopusta.

€l.15, st.l, todka j) mijenja se i glasi: The signature of
tiie carrier or a person acting on his behalf.

Prijevod glasi: Potpis vozara ili osobe koja djeluje
u njegovo ime.

Dodaje se nova tolka m):

/m/ The statement, if applicable, that the goods
shall or may be carried on deck.

Prijevod glasi:

/w/ Izjavu, ako je primjenljiva, da ée se roba krca-
ti na palubu ili da moZe biti tako krcana.

Ste3. glasi: The absence in the bill of lading of
one or more particulars referred to in this article shall
not affect the legal character of the document as a bill
of lading provided that it nevertheless meets the require-
ments set out in paragraph 6 of article 1.

Prijevod st.3. glasi: Odsutnost u teretnici Jjednog
11i vide podataka navedenih u ovom &lanu nede utjecati na
pravni znadaj isprave kao teretnice, s time da ona ipak
udovoljava zahtjevima postavljenim u stavu 6, &lana 1.

Cl.16, st.l. na kraju ispudtene rijei se zamjenjuju rije-

¢ima: insert in the bill of lading a reservation specifying
these inaccuracies, grounds of suspicion or the absence of

reasonable means of checking.

Prijevod tih rijedi glasi: u teretnicu opasku nazna-
Cujuéi te netolnosti, razloge za sumnju ili odsutnost pri-
kladnih sredstava za prov jeravanje.

€1.17, stel. i 2. Neznatna i nebitna promjena teksta.

. Ste4. U prvoj redenici dodajusse rijedi "of intended
raud” 2



- 29 -

Prijevod glasi: U slucagu'"namgeravane krivnje" na-
vedene u stavu %. ovog 8lan8e.oese.?”

¢l1.19, st.l. glasi: Unless notice of loss or damage, spe-
c1fy1ng the general nature of such loss or damage, be
given in writing by the consignee to the carrier not later
than the day after the day when the goods were handed over
to the consignee, such handing over shall be prima facie
evidence of the delivery by the carrier of the goods as
described in the document of transport or, if no such do-
cument has been issued, in good condition.

Prijevod st.l. glasi: UkOllkO obav13est o gubitku ili
osteéenJu, sa pe01f1ka01gom opce prlrode takvog gubltka
ili ostecenga, nije primalac dao pismeno vozaru dana iza
dana kada mu Jje roba predana takva predaja bit de predmnge—
va do protudokaza da je vozar predao robu tako kako je opi-
ana u prijevoznoj ispravi, 1li ako takva nije izdana, u
dObI’Om StaLLJU.o

St.2. glasi: Where the loss or damage is not apparent,
the provisions of paragraph 1 of this article shall apply
correspondlngly if notice in writing has not been given
within 15 consecutive days after the day when the goods
were handed over to the consignee.

Prijevod st.2. glasi: Kada gubitak ili ostecenge nije
VllelVO, odredbe st.l. ovog ¢lana prlmgenglvat de se na
odgovarajué¢i nacin ako pismena obav13est nije dana u roku
od 15 susljednih dana nakon dana kada Jje roba predana pri-
maocu.

St.3. glasi: If the state of the goods has at the
time they were handed over to the consignee been the su-
bject of joint survey or inspection by the parties, notice
in wrltlng need not be given of loss or damage ascertained
during such survey or inspection. -

5) A number of delegations were of the view that article 17
should consist of para. 1 only and that paras. 2,3 and
4 should be deleted. . -

5) Vedi bro]j delegac13a Je smatrao da bi ¢l.17. trebao ima-
ti samo stav 1, a da bi st.2,% i 4 trebalo brisatl.
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Prijevod st.3. glasi: Ako je stanje robe u.vrijeme
kada je predana primaocu bilo predmetom zajednidkog pre-
gleda ili nadzora, pismena obavijest se ne mora dati o gu-
bitku ili o3tedenju utvrdjenom prilikom takvog pregleda
ili nadzora.

'St.6. dodaju se na kraju rijedi: and any notice gi-
ven to the carrier shall also have effect as if given to
such actual carrier. S

Prijevod toga glasi: a svaka obavijest dana vozaru
imat ¢e takodjer ulinak kao da je dana stvarnom vozaru.

$1.20, novi st.l. glasi: Any action relating to carriage
of goods under this Convention is time-barred if legal or
arbitral proceedings have not been initiated within a pe-
riod of two years.

Prijevod st.l. glasi: Svaki zahtjev koji se odnosi
na prijevoz robe prema ovoj Konvenciji zastaruje ako sudski
ili arbitraZni postupak nije bio zapodet unutar roka od
dvije godine.,

Novi st.2. glasi: The limitation period commences on
the day on which the carrier has delivered the goods or »
part of the goods or, in cases where no goods have been de-
livered, on the last day on which the goods should have
been delivered.

Prijevod st.2. glasi: Vrijeme zastare podinje na dan
na koji je vozar predao robu ili dio robe ili, u sludaju

kada nikakva roba nije predana, na posljednji dan na koji
Jje trebalo predati robu. :

St.3. kao stari st.2.

Novi st.4. glasi: The person against whom a claim is =~
made may at any time during the limitation period extend
the period by a declaration in writing to the claimant.
The declaration may be renewed.

Prijevod novog st.4. glasi: Osoba protiv koje Jje po-
stavljen zahtjev moZe u svako vrijeme unutar vremena zasta-
re produziti to vrijeme pismenom iz javom tuZitelju. Takva
se 1z java moZe obnoviti.
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¢l.21, st.l. kapa glasi: In a legal proceeding relating to
carriage of goods under this Convention the plaintiff, at
his option, may bring an action in a court which, according
to the law of the State ) where the court is situated, is
competent and within the jurisdiction of which is situated
one of the following places or ports:

Prijevod kape st.l. glasi: U sudskom sporu koji se
odnosi na ugovor o prijevozu robe na temelju ove Konvenci je
tuzitelj moZe, po svom izboru, podnig?ti tuZbu sudu koji je
nadlezan, u skladu sa zakonom drZave®’ gdje se sud nalazi,
1 unutar ¢ije sudbenosti se nalazi jedno od slijedeéih mje-
sta i1i luka:

- tolka c) ukljubuje ranije todke c) i 4d).

- ranija tocka e), djelomidno izmijenjena, postaje
toCka d) i glasi: Any additional place designated for that
purpose in the contract of carriage. :

Prijevod glasi: Mjesto dodatno oznadeno za tu svrhu
u ugovoru © prijevozu.

St.2.a) Na kraju prve relenice dodaju se rijedi "or
any other vessel of the same ownership” koje u prijevodu
glase: "ili bilo koji brod istog vlasnika®.

St.3. Neznatna stilska izmjena.

€1.22, st.l. Dodaje se rijed “"pismenim” sporazumom.

Novi st.2. glasi: Where a charter-party contains a
provision that disputes arising thereunder shall be refer-
red to arbitration and a bill of lading issued pursuant to
the charter-party does not contain a special annotation
providing that such provision shall be binding upon the
holder of the bill of lading, the carrier may not invoke
such provision as against a holder having acquired the bill
of lading in good faith.

6) A considerable number of delegations favoured the addi-
tion of the word "Contracting" before the word "State".

6) Znatan broj delegacija je bio sklon dodatku rijeci "Ugo-
vornica" pred rjedju "drZava". (U nadem jeziku bi bilo
"drZzava ugovornica", op. prev.).
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- Prijevod novog st.2. glasi: Kada brodarski ugovor
sadrzi uglavak da Ce sporovi koji iz njega nastanu biti
podneseni arbitraZ?i i kada teretnica izdans na temel ju
brodarskog ugovora ne sadrii posebnu bil jesku koja pred-
vidja da ¢e spomenuti uglavak biti obvezaten za imaoca
teretnice, vozar se ne mo%e pozvati na takav uglavak pro-
tiv imaoca koji je stekao teretnicu u dobroj vjeri.

Raniji st.2. postaje st.3, s time da se kod a) redo-
slijed nabrajanja mijenja tako da: (ii) postaje (i), (iii)
postaje (ii) a (i) postaje (iii) i da se kod b) dodaju ri-
Je€i "u tu svrhu" u arbitraznoj klauzuliee...

Raniji st.3. postaije st.4.

Raniji ste.4. i 5. postaju st.5. i 6.

Dio VI Promijenjen naslov u tekstu glasi - Dodatne
odredbe. :

£1.23, st.4. Neznatna i nebitna izmjena teksta.

Cl.24, st.l. Druga redenica se brife.

Novi st.2. glasi: With the exception of article 20
the provisions of this Convention relating to the liability
of the carrier for loss of.or damage to the goods shall
also determine whether the consignee may refuse contribu-
tion in general average and the liability of the carrier
to indemnify the consignee in respect of any such contribu-
tion made or salvage paid.

Prijevod novog st.2. glasi: S izuzetkom ¢1.20, odred-
be ove Konvencije koje se odnose na odgovornost vozara za
gubitak 1li o3tedenje robe bit de mjerodavne i za to da 1i
primalac mo%e odbiti doprinos u zajednidku avariju i za ob-
vezu vozara da obeSteti primaoca u pogledu doprinosa u za-
Jednicku avariju ili za pladeno spasavanje.

€l.25, st.l. i 2. Bez promjene, samo s time da je u st.l.
u predlosku predvidjena pogredka koje u prijevodu nije bi-
lo pa je ispravljena.

Novi st.3. No liability shall arise under the provi-
sions of this Convention for any loss of, or damage to or
delay in delivery of luggage for which the carrier is res-
ponsible under any international convention or national
law relating to the carriage of passengers and their lugga-
ge by sea. °
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Prijevod novog st.3. glasi: Nikakva odgovornost nece
nastati prema odredbama ove Konvencije za gubitak, Stetu
ili zakasSnjenje u predaji prtljage za koju je vozar odgo-
voran prema nekoj drugoj medjunarodnoj konvenciji ili do-
madem pravu koji se odnose na prijevoz putnika i njihove
prtljage morem.

Article 6. Limits of liability

1l.(a) The liability of the carrier for loss of or
damage to goods according to the provisions of article 5
shall be limited to the amount equivalent to (...) units
of account per package or other shipping unit or (e..)
units of account per kilogram of gross weight of the go-
ods lost or damaged, whichever is the higher.

(b) The liability of the carrier for delay in de-
livery accor?%ng to the provisions of article 5 shall not
exceed (...)*’ the freight (payable for the goods delayed)
(payable under the contract of carriage).

(¢c) In no case shall the aggregate liability of the
carrier, under both subparagraphs (a) and (b) of this para-
graph, exceed the limitation which would be established un-
der subparagraph (a) of this paragraph for total loss of
the goeods with respect to which such liability was incurred.

2. For the purpose of calculating which amount is
the higher in accordance with paragraph 1 of this article,
the following rules shall apply:

(a) Where a container, pallet or similar article
of transport is used to consolidate goods, the package or
other shipping units enumerated in the bill of lading as
packed in such article of transport shall be deemed packa-
ges or shipping units. Except as aforesaid the goods in
such article of transport shall be deemed one shipping

unit. (b) In cases where the article of transport itself

has been lost or damaged, that article of transport shall,
when not owned or otherwlse supplied by the carrier, be
considered one separate shipping unit.

1) The question as to whether the limit should be the
freight or a multiple of the freight is to be determil-
ned at the conference of plenipotentjiaries which will
consider the draft Convention.
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%. Unit of account means.o...,,g)

4. By agreement between the carrier and the shipper,
limits of liability exceeding those provided for in para-
graph 1 may be fixed.

3)

Alternative article 6. Limits of liability

1. The liability of the carrier according to the
provisions of article 5 shall be limited to an amount
equivalent to (...) units of account per kilogram of gross
weight of the goods lost, damaged or delayed.

2. Unit of account means,.,...,4)

3., Dy agreement between the carrier and the shippper,
a limit of liability exceeding that provided for in para-
graph 1 may be fixed.

2) The unit of account is to be determined at the confe-
rence of plenipotentiaries which will consider the
draft Convention.

3) If the liability for delay in delivery were to be su-

- bject under this alternative text to a special 1limit
of liability, paragraph 1 of this alternative text may
be supplemented by paragraphs 1(b) and 1(c) of the
basic text for article 6 set forth above. If this be
done, paragraph 1 of the alternative text would need
drafting changes.

4) The unit of account is to be determined at the confe-
rence of plenipotentiaries which will consider the
draft Convention.
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Prijevod &8l.6. Granice odgovornosti

St.l.(a) Odgovornost vozara za gubitak 111 oStelenje
robe u skladu s od edbama &1.5. bit de ogranilena na iznos
kOJ; cagovara (eo.) obralunskih Jedlnlca po koletu ili dru-
goj jedinici tereta ili (...) obradunskih Jedlnlca po kilo-
gramu bruto teZine 1zgub13ene ili o&tedene robe, prema tome
koji je od tih iznosa visi.

(b) Odgovornost vozara za zakasngenge u predagl
u skladu s odredbama &1.5. nede biti vida od iznosa (...) 1)
vozarine (koja se plada za zakadnjelu robu) (koja se placda
prema ugovoru o prijevozu).

(¢c) Istc tako u alternativi B,c.

St.2. Radi utvrdjivanja koji je iznos visi u skladu
sa stavom 1. ovoga &lana primjenjivat de se slijededa pra-
vila:

(a) kao u alt. C, st.2.(a).

(b) kao u alt. C, st.2.(b).

St.3. Obradunska jedinica jeoooauoeooz)

St.4. Sporazumom izmedju vozara i krcatelja mogu se
odrediltl granice odgovornosti koje su vi&e od onih navede-
nih u-stavu 1.

1) Pltd 1je da 11 ¢e iznos oLranlbunJa biti vozarina ilil
visestruka vozarina bit ¢e rijeSeno na konferenciji
opunomocenika koji ¢e raspravljatli o nacrtu konvenclge°

2) Obradunska Jedlnlca ¢e biti odredjena na ﬁonferen0131
opunomoé¢enika koji ¢e raspravljati o nacrtu konvencije.
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Alternativni &lan 6. Granice odgovornostia)

1. Odgovornost vozara u skladu s odredbama ¢lana 5.
bit ée ogranidena na iznos koji odgovara (...) obradunskih
jedinica po kilogramu bruto tezine izgubl jene, o8tedene
11i zakadnjele robe.

2. Obralunska Jjedinica Je (oo.)o4)

3. Sporazumom izmedju vozara i krcatelja mogu se od-
reditl granice odgovornosti vise od onih navedenih u st.l.

3) Ako odgovornost za zakadnjenje u predaji bude prema al-
ternativnom tekstu predmetom posebnog ogranilenja odgo-
vornosti, stav 1. ovog alternativnog teksta bit de zami-
jenjen stavovima 1(b) i 1(c) osnovnog teksta &lana 6,
koji se gore navodi. Ako se to ulini, stav 1. alternati-
vnog teksta morat ée pretrpjeti redakcijske promjene.

4) QObradunska jedinica odredit ¢e se na konferenciji opuno-
moéenika koji ée raspravljati o nacrtu konvencije.

Article 8, TLoss of right to limit liability

1. The carrier shall not be entitled to the benefit
of the limitation of liability provided for in article 6
if it is proved that the loss, damage or delay in delivery
resulted from an act or omission done with the intent to
cause such loss, damage or delay, or recklessly and with
knowledge that such loss, damage or delay would probably
result, which was an act or omlssion of:

(a) The carrier himself, or

(b) An employee of the carrier other than the
master and members of the crew, while exercising, within
the scope of his employment, supervisory authority in
respect of that part of the carriage during which such act
or omission occurred, or

(c) An employee of the carrier, including the
master or any member of the crew, while handling or caring
for the goods within the scope of his employment.

®
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2. Notw1ihutand1ng the provisions of paragraph 2 of
article 7, a servant or agent of the carrier shall not be
entltled to the benefit of the limitation of liability pro-
vided for in article 6 if it is proved that the loss, dama-
ge or delay in delivery resulted from an act or omission of

such servant or agent, done with the intent to cause such
loss, damage or delay or recklessly and with knowledge that
such loss, damage or delay would probably result.

Prijevod &1.8. Gubitak prava na ogranidenie odgovornosti

l. Vozar se nece moéi koristiti ogranidenjem odgovor-
nosti koge Je predvidjeno u &l.6. ako se doka¥e da su gubi-
tak, ostecenje ili zakasnjenje u predaji nastall uslijed
01na ili propusta koji su izvr8eni s namjerom da se prouzro-
¢i takav gubltak odtecenje ili Aakasngenge, ili bezobzirno
1 sa znanjem da ¢e takav gubltak ogtedenje ili zakasngenge
v jerojatno nastatl, kada je &in 111 propust bio izvrSen od:

(a) samog vozara 1li

(b) namjedtenika vozara razlicitog od zapov jednika
ili ¢lanova posade, kada su izvr&avali u okviru svog posla
nadzor u odnosu na taj dio prlgevoza tijekom kojega Jje na-
stao takav &in ili propust, ilil

(c) namjestenika vozara, ukl juujuci zapovaednlka
ili bilo kojeg ¢lana posade, kada Jje rukovao 1li brinuo se
0 robi u okviru svog posla.

2. Bez obzira na odredbe st.2, 81l.7. namgebtenlx ili
punomoénik brodara nede se modi korlstltl ograniéenjem od-
govornosti kole je predV1dJeno u ¢l.6, ako se dokaZe da su
gubltak ostecenge 111 zakasnjenje u predagl nastali usli-
jed &ina ili propusta tahvog namjeStenika 111 punomoénika
koji su 1lzvrdeni s namjerom da se prouzroél takav gubltak
o8tedenje ili zakasnjenje i1li bezobzirno i sa znanjem da de
takav gubitak, Steta ili zakadnjenje vjerojatno nastati.
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Article 11. Through carriage

1. Notwithstanding the provisions of paragraph 1 of
article 10, where a contract of carrlagb provides explici-
tly that a sp901f1ed part of the carriage covered by the
contract shall be performed by a named person other than
the carrier, the contract may also provide that the car-
rier shall not be liable for loss, damage or delay in de-
livery caused by an occurrence which takes place while the
goods are in the charge of the actual carrier during such
part of the carriage. The burden of proving that any loss,
damage or delay in delivery has been caused by such an
occurrence shall rest upon the carrier.

2. The actual carrier shall be responsible in aCcor-
dance with the provisions of paragraph 2 of article 10 for
loss, damage or delay in delivery caused by an occurrence
Whlch takes place while the goods are in his charge.

Prijevod &1l.11., Direktni prijévoz

1. Bez obzira na odredbe stava 1, ¢lana 10, kada ugo-
vor o prijevozu izridito predvidja da ce odredgenl dio pri-
jevoza pokrivenog ugovorom 1zvr31t1 imenovana osoba koaa
Jje razlilita od vozara, ugovor moZe takodger odrediti da
vozar nece biti odgovoran za gubltac, osteéenje 11i zakasd-
ngenge u predagl koge je prouzroleno dogadjajem kOJl se
desio kada je roba bila u drzanju stvarnog vozara tlJekom
tog dijela prijevoza. Teret dokaza da su gubltak odtede~
nje ili zakasngenge u predaji bili prouzroleni takvim do-
gadjajem leZat ¢e na vozaru.

2. Stvarni vozar bit ée odgovoran u skladu s odredba-
ma stava 2, ¢lana 10. za gubitak, ostecenge ili zakasngenge
u pred831 prouzroceno dogad jajem koJji se deslo za vriljeme
dok je roba bila u njegovom drZanju.

Article 12. General Rule

The shipper shall not be liable for loss sustained
by the carrier or the actual carrier, or for damage susta-
ined by the ship, unless such loss or damage was caused by
the fault or neglect of the shipper, his servants or agents.
Nor shall any servant or agent of the shipper be liable
for such loss or damage unless the loss or damage was cau-
sed by fault or neglect on his part.
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Prijevod &1.12. Opée pravilo

Krcatelj nede biti odgovoran za gubitak koji je pre-
trpio vozar ili stvarni vozar, ili za Stetu koju je pretr-
‘pio bred, osim ako je takav gubitak ili 3Steta prouzrodena
greskom 1li nemarom krcatelja, njegovih namjeStenika 1li
punomoénika. Takodjer nede namjestenik ili punomoénik krca-
tslja biti odgovoran za takav gubitak ili Ztetu ako gubitak
ili Steta nisu prouzroleni gredkom ili nemarom s njegove
strane.
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Article 1%. Special Rules on Dangerous Goods

1. The shipper shall mark or label in a suitable man-
ner dangerous goods as dangerous.

2. Where the shipper hands over dangerous goods to
the carrier or an actual carrier, as the case may be, the
shipper shall inform him of the dangerous character of the
goods and, if necessary, the precautions to be taken. If
the shipper fails to do so and such carrier or actual car-
rier does not otherwise have knowledge of their dangerous
character:

(a) The shipper shall be liable to the carrier and
any actual carrier for all loss resulting from the shipment
of such goods, and

(b) The goods may at any time be unloaded, destro-
yed or rendered 1lnnocuous, as the circumstances may requlre,
without payment of compensation.

%. The provisions of paragraph 2 of this article may
not be invoked by any person if during the carriage he has
taken the goods 1n his charge with knowledge of their dan-
gerous character.

4. If, in cases where the provisions of paragraph 2,
subparagraph (b), of this article do not apply or may not
be invoked, dangerous goods become an actual danger to life
or property, they may be unloaded, destroyed or rendered
innocuous, as the circumstances may require, without payment
of compensation except where there is an obligation to con-
tribute in general average or where the carrier is liable
in accordance with the provisions of article 5.

ko
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Prijevod &1.1%. Posebna pravila o opasnoj robi

1. Krcatelj mora na prikladni nain oznaciti ili eti-
ketiratl opasnu robu kao opasnu.

2. Kada krcatelj predaje opasnu robu vozaru ili
stvarnom vozaru, prema tome o kojem se radi, krcatelj ga
mora obavijestiti o opasnom znafaju robe i, ako je to po-
trebno, o mjerama opreza koje treba poduzeti. Ako krcatelj
to propusti, a taj vozar ili stvarni vozar nemaju inacle
znanje o njenom opasnom znadaju:

(a) Krcatelj ée biti odgovoran vozaru ili stvarnom
vozaru za svaki gubitak koji dée nastati iz ukrcaja takve
robe 1 LT

3 (b) Roba se mo%e u svako vrijeme iskrcati, unistiti

©1li udiniti bezopasnom, ako to okolnosti traZe, bez plada-
‘nja naknade. - .

: '%. Na odredbe.stava 2. ovog &lana ne moZe se pozivati
nijedna osoba koja je za vrijeme prijevoza preuzela u svoje
drzanje robu-sa-znanjem o njenom opasnom znacaju.

4. Ako u sludajevima u kojima se ne primjenjuju od-
~redbe stava 2, podstava (b) ovog &lana ili se na njih ne
mo%e pozivati, opasna roba postane konkretna opasnost za
%ivot ili imovinu, roba se moZe iskrcati, unistiti ili uli-
niti bezopasnom, ako to okolnosti traZe, bez pladanja na-
knade osim ako postoji obveza doprinosa u zajednickoj ava-
giji ili ako je vozar odgovoran u skladu s odredbama &lana

 NAPOMENA: Wa kraju &1.16. (na str.28. ovog periodika) do-
daje se:
St.4. ‘dodaju se rijeti: "or does not set forth de-

murrage incurred at the port of loading payable by the
consignees..-.0.000 "Or such demurrage®.

Prijevod glasi: "ili ne navodi prekostojnice koje su
nastale u luci ukrcaja i koje ima platiti primalac”, bit
ée predmnjeva do protudokaza, da nikakvu vozarinu "niti ta-
kve prekostojnice” primalac ne treba platiti.
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