TS FURKZIGN SOVERLIGH LmwUNITIL aCT OF 1976

PUBLIC LaJ 94-53% - 0CT. 21, 1975

An Act

To define the Jjurisdiction of United States courtciln sults
against foreign states the circumstances in which foreign
states are imrune from sult and in which executiuvn may not
be levied on thelr sroperty, and for other purposas.

Be 1t enactsd by the Senate and Iiouse oi Re resentatives
of the United 5tates of America in Congress assembled, That
this 4ct may be cited as the "Foreign Sovereign Immunities
Act of 197567,

, sec.2.(a) That chapter 85 of title 28, United Ctates Co-
de, 1s amended by inserting immediately beiore section 1331

the following new section:

"Para.1%%J. Actions against foreign states

"(a) The district courts shall have original jurisdiction
without regard to amount in controversy of any nonjury civil
action against a foreign state as defined in section 1633
(a) of this title as to any claim for relief 1in personam
with respect to whichh the foreign state 1s not entitled to
immunity either under sections 16C5-1637 of this title or
under any apiliceule international agrecmeznt.

"(b) Fersonal Jjurilsdiction over a forelgn state shall
exlst as to every claim for relief over whichh the district
courts have jurisdiction under subsection (a) where servica
has been made under section 1503 of this title.

"(c) For purdoses of subsection (b), an appearance by a
foreign state does not confer personal Jjurisdiction with
respect to any claim for relief not arising out oi any
transaction or occurrence enumerated in sectlons 1505-1607
of this title.™
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LaKON O TWULTTS ! Tia STRaNIL SUVARINA IZ 1976. GOuINg

Javni zakon 94-583 - 21. listopada 1976. godine

Lh KON

kojim se utvrdjuje sudbenost sudova Sjedinjenih Amerilkih
DrZzava u sporovima protiv stranih drZava, okolnosti pod ko-
Jima su strane drZave izuzete ispod sudbenosti i pod kojima
se ne moZe naloZiti izvrSenje na njihovoj imovini, i u dru-
ge svrhe.

R

Senat i Predstavniéki dom okupljeni u XKongresu Sjedi-
njenih Amerilkih DrZava izglasavaju da se ovaj Jakon moZe
citirati ltac "Zakon o imunitetima stranih suverena iz 14765.
godine",

Zlaen 2.(a) Poglavlje 35, glave 23. Zakonika Sjedinjenih
drzava wijenja se umetanjem slijededeg novog ¢lana prije
¢lana 1%%1:

"llan 1%30. TuZbe protiv_stranih driava
" "(a) Ckruzni sudovi imaju originarnu nadlefnost po bilo
kojoj tuZbi za naknadu stete ‘gz ugovornog odnosa ("claim for

relief") u gradjanskopravnoj parnici o kojoj ne sudi porot-
ni sud, bez obzira na vrijednost spora, kad Jje tuZeni stra-
na drzava, kako je ona definirana &lanom 160%(a) ovog Zako-
na, kad god strana drZava nema pravo na izuzede ispod sudbe-
nosti po &lanovima 1605-16C7 ovog Zakona ili odredbama

med junarodnog ugovora koji se primjenjuje na taj slucaj.

"(b) Personalna nadleZnost nad stranom drzavom postoji
§to sz til~ svalbog zahtjeva za naknadu étote iz ugovornog
odnos. po kojem je nadleZan okruzni sud prema stava (a) ovug
¢lana, kad je dostavljanje sudskoz poziva 1 tuibe tuZenome
1zvrseno prema odredbi ¢lana 1603 ovog Zakona.

"(c) Za svrhe stava (b) ovog &lama, pojavljivanje strane
drZave pred sudom ne uspostavlja nadlefnost tog suda in per-
sonam kad se radi o bilo kojem zahtjevu za naknadu Stete iz
ugovornog odnosa koji ne proizlazil iz pravnih poslova ili
dogadjaja navedenih u &lanovima 1605-1607 ovog Zakona."



(b) Zy imserting in the chapter analysis of that chapter
before -
"1231. Federal question; amount in controversy, cocstsg.®
the following new item:

"1%30. Action against foreign states.”.

“ec.5. That section 1332 of title 28. United States Code,
1s amended by striking subsections (a) (2) and (%) and sub-
stituting in their place the following:

"(2) citizens of a State and citizens or subjects of a
foreign state;

"(3) citizens of different States and in which citizens
or subjects of a foreign state are additional parties; and

“(4) a foreign state, derined in section 160%(a) of this
title, as plaintiff and citizens of a State or of different
States. ™.

g

Sec.4.(a) That title 23, United States Code, is amended
ar

by inse

ting aiter chapter $5 the following new chapter:
"Chapter 97.- JURISDICTIVHAL LiwUNITILo Cuf FURLICGK 5TATisS

"sec.

"16u2. findings and declaration of purpose.

"1603. Definitions.

"1604. Immunity oi a foreign stats from jurisdiction.

"1605. General exceptions to the jurisdictional immunity of
a forelgn state.

"1606. Bxtent of liability.

"1687. Counterclaims.

"1633. Seryice; time to answer, default.

"16CY. Immunity from attachment and execution of property
of a foreign state.

"1610. ixceptions to the immunity from attachment or execu-

10,

"1611. Certain types of property immune from execution.
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(b) U analizu prethodnog poglavlja umede se prije -
"1331. Pitanje u nadleZnosti federalnih sudova; vrijednost
spora; treoikovi.”
slijedela nova odredba:

"1330. TuZbe protiv stranih drZava.’.

clan 3. Jlan 13%2, dijela 23, Zakonika 5jedinjenih Ame-
ric¢kih DrZzava mijenja se brisanjem stavova (a) (2) i (3) i
unetanjem slijededeg teksta na njihovo mjesto:

"(2) gradjani jedne od drzava SaD i drZavljani ili poda-
nici strane drZave;

"(%) gradjani razlititih drZava SaD u kojima su drzavlja-
ni ili podanici strane drZave takodjer stranke, i

"(4) strana drZava, kako je definirana &lanom 16303(a)
ovog Zakona, kao tuzitelj i1 gradjani jedne ili vige drzava

Sall.™™,

~lan 4.(a) Dio 23. Zakonika Sjedinjenih drZava mijenja
se umetanjem slijedede nove glave poslijs glave 95:

"Glava Y7.- IMUNIT.T STRANIN DRZAVa OL SUDB.NSST

"olanovi:

"1602. Ustanovljenje pravnog stanja i utvrdjivanje svrhe
Zokona.

"1603. Definicije.

"16C4. Imunitet strane drZave od sudbenosti.

"1605. Opéi izuzeci od imuniteta strane drZave od
sudbenosti.

"1606. QOpseg odgovornosti strane drZave.

"1607. Protutuzbe.

"1608. Dostavljanje; rokovi, presuda zbog izostanka.

"1609. Imunitet imovine strane drZave od sudskih zahvata
1 izvrsenja.

"1610. Tzuzeci od imuniteta od sudskih zahvata i izvrsenja.

"1611. Neke vrste imovine strane drzave lzuzete od

izvrdenja.



"Para.1l602. cindings and declaration oi purnose

"The Congress finds that the determination by United
States courts of the claims of foreign states to immunity
from the Jjurisdiction of such courts would serve the inte-
rests of Jjustice and would protect the rights of both fo-
reign states and litigants in United States courts. Under
international law, states are not immune from the jurisdic-
tion of foreign courts insofar as their commercial activi-
ties are concerned, and their commercial property may be
levied upei for tie satisfzction of judgments rendered
against them in connection with their commercial activities.
Claims of Zforeiszn states to immunity should henceforth be
decided by courts of the United States and of the States in
conformity with the principles set forth in this chapter.

"Para.lo0’%. Definitions

"For purposes of - this chapter -

"(a) a ’foreign state’, except as used in section 1603
of this title, includes a political subdivision of a foreign
state or an agency or instrumentality of a foreign state as
defined-in subsection (b).

“(b) An ’agency or instrumentality of a foreign state’
means any entity -

“(1) which is a separate legal person, corporate
or otherwise, and

“(2) which is an organ of a foreizn stats or po-
litical subdivicion thereof, or a mijority of whose shares
or other ownership interest is owned by a foreign state or
political subdivision therecf, and

"(3) which is neither a citizen of a 3tate of the
United States as deiined in section 13%2(c) and (d) of this
title, nor created under the laws of any third country.

“(c) The ’United States’ includes all territory and
waters, continental or insular, subject to the Jjurisdiction
of the United States.
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"Slan 1602. Ustanovljznje pravnog stenija i utvrdjivanje
svrhe Zakona

"Kongres utvrdjuje da ¢ée odludivanje sudova S£Jjedinjenih
drZava po zahtjevima stranih drZava ze priznanje izuzeda

ispod sudbenosti (imuniteta) ameridkih sudova sluziti inte-
resima pravde 1 &tititi i prava stranih drZava 1 drugih
parniinih stranaka pred sudovima Sjedinjenih drZava. Prema
pravnim pravilima medjunarodnog prava, drZave ne uzivaju
imunitet od sudbenosti stranih sudova 8to se tide njihove
trgovalke djelatnosti ("commercial activities”), njihova
imovina stelena trgovinom podloZna je izvrsenju u svrhu ydo-
voljavanja presudama donesenim protiv njih u vezl s njiho-~
vom trgovallkom djelatnoddéu. O zahtjevima stranih driava za
priznanjen imuniteta od sudbenosti odsad moraju odlulivati
sudovi Sjedinjenih drZava 1 drZava oab u skladu s principi-
ma lzloZenim u ovoj glavi Zakona.

nZlan 160%. Definicije

"Za svrhe ove glave -
"(a) ’Strana drZava’, osim ako Jje navedeno u ¢lanu
1608 ovog Zakona, ukljuluje politilko-teritorijalnu jedini-
cu strane drZave 1 drZavnu ustanovu ili organ ("an agency
or instrumentality®) te strane drZave prema definiciji u
stavu (b).
"(b) ’Drzavna ustanova ili organ strane drZave’ je
bilo koja pravna osoba koja je -
“(1) samostalna pravna osoba, korporacija 1li
druga pravna osoba, 1
“(2) kxoja je organ strane drZave ili njezine po-
1litilke teritorijalne jedinice, ili u kojoJ vecinu dionica
ili drugog oblika vlasnidkog interesa ima drZava ili njezi-
na politicko-teritorijalna jedinica, 1
7 (3) koja prema stavovima (c) i (d) &¢lana 1332.
ovog Zokona nije drZavljanin neke od drzava wab, nitl je
osnovana po zakonu neke trede drzave.
"(c) ’Sjedinjene Amerilke Drzave’ ukljuluju cjelokup-
no podrulje i1 vode, kontinentalno ili otolno, koje je pod-

vrgnuto teritorijalnom vrhovnigtvu S jedinjenih drzava.
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7(d) 4 ’commercial activity’ means either a regular
course of commercial conduct or a particular commercial
transaction or act. The commercial character oi an activity
shall be determined by reference to the nature of the
course of conduct or particular transaction or act, rather
than by reference to its purposc.

"(e) A ’commercial activity carried on in the United
States by a foreign state’ means commercial activity carried
on by such state and having substantial contact with the
United States.

"Para.1604. Immunity of a foreign state from jurisdiction

"Zubject to existing international ggrecments to which
the United States is a party at the time of enactment of
this act a foreign state shall be immune from the jurisdic-
tion of the courts of the United States and of the Ltates
except as provided in sectlons 1605 to 1507 of this chapter.
Tara.l005. Gerecral exceptions to the Jurisdictional

.
FRHIR U

ity of a foreign state

"(a) A Toreign state shall not be immune from the Jjuris-
diction of courts of the United States or of the States in
any case -

(1) in which the foreign state has waived its immu-
nity either explicitly or by implication, notwithstanding
any withdrawal of the waiver which the foreign state may
purport to eifect except in accordance with the terms of
the waiver,

"(2) in which the action is based upon a commercial
activity carried on in the United States by the foreign sta-
te; or upon an act performed in the United Ztates in con-
nection with a commercial activity of the foreign state
elsewhere; or upon an act outside the territory of the Uni-
ted States in connection with a commercial activity of the
foreign state cloewhere and that act causes « direct effect

in the Unitsd Stotes:
bl

“(d) ’Trgovatka djelatnost’ je ili redovito obavlja-
nje trgovalkih djelatnosti ili pojedinalna trgovacka trans-
akcija 111 ¢in. Trgovalki karakter neke djelatnosti odre-
djuje se po kriteriju prirode takve djelatnosti ili poje-
dinatne transakcije ili &ina, a ne po kriteriju svrhe te
djelatnosti, transakcije ili <¢ina.

"(e) ’Trgovalka djelatnost koju strana drzava obavlja
na podrucju Sjedinjenih drzava" znali trgovadku djelatnost
strane drzave koJju ona obavlja i koja ima sudtinsku vezu
("substantial contact") sa Cjedinjenim drZavama.

“flan 1604. Imunitet strane dr¥ave od sudbenosti

‘Strana drZava je izuzeta ispod sudbenosti sudova S jedi-

njenih drzava i drZava 5ab, osim u sluajevima predvidjenim
¢lanovima 1605 do 1607 ove glave Zakona, ako drukéije nije
odredjeno medjunarodnim ugovorima kojima su Sjedinjene drza-
ve bile stranka ugovornica u vrijeme donoSenje ovog Zakons.

£

Toloan 16G0. Opdi dzuzeci od imuniteta strane drZave od
~sudbenosti

"(a) Strana drZava nije izuzeta od sudbenosti sudova Sje-
dinjenih drZava ili drZava LaD u svakom sluCaju u kojem -
“(1) se strana drZava, bilo izric¢ito ili presutno, od-
rekla lmuniteta, bez obzira na kasnije povlalenje odreknués
kojim bl se strana drZava htjela posluziti, osim kad je pov-
ladenje odreknuca ulinjeno u skladu s uglavama samog odre-
knuéa;

"(2) se tuzba zasniva na trgovadko] djelatnosti koju
Je strana drZava obavljala i1li obavlja u Sjedinjenim dria-
vama, 1li na Cinu izvrdenom u Sjedinjenim drZavama u vezi s
trgovalkom djelatno&du obavljanom drugdje, ili na dinu izvr-
Senom izvan podrudja Sjedinjenih drZava koji je u vezl s
trgovackom djelatno&éu strane drZave negdje drugdje, a koJji
proizvodl izravan ulinak u Sjedinjenim drzavama;

k3
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"(3) in which rights in property taken in violation
of international law are in issue and that property or any
property exchanged for such property is present in the Uni-
ted States in connection with a commercial activity carried
on in the United States by the foreign state; or that pro-
perty or any property exchanged for such property is owned
or operated by an agency or instrumentality of the foreign
state and that agency or instrumentality is engaged in a
commercial activity in the United States;

"(4) in which rights in property in the United States
acquired by succarion or gift or rights in immovable proper-
ty situated in th2 United States are in issue; or

"(5) not vtherwise encompassed in paragraph (2) above,
in which money damages are sought against a foreign state
for personzl injury or death, or damage to or loss of pro- .
perty, occuring in the United States and caused by the tor-
tious act or omission of that foreign state or of any offi-
cial or employee of that foreign state while acting within
the scope of his office or employment; except this paragraph
shall not apply to -

h "(A) any claim based upon the exercise or perfor-
mance or the failure to exercise or perform a discretionary
function regardless of whether the discretion be abused, or

“(B) any claim arising out of malicious prosecu-
tion, abuse of process, libelg slander, misrepresentation,
deceit, or interierence with contract rights.

"(b) 4 foreign state shall not be immune from the juris-

<«

L ]

diction of the courts of the United 3tates in any case in
which a sull in admiralty is brought to eniorce & maritime
lien against a vessel or cargo of the foreign state, which
maritime lien is based upon a commercial activity of the
foreign state: Frovided, That ~

"(1) notice of the sult is given by delivery of a co-
py of the sumwons and of the complaint t& the person, or
his agent, having possession of the vessel or cargo against

-1

Ui
|

«

"(%) se radl o oduzimanju vlasnickih prava izvrdenom
protivno odredbama medjunarodnog prava, a ta imovina ili ma
koJja druge imovina dobivena u zamjenu za nju se nalazi u
Sjedinjenim drZavama, u vezi s trgovalkom djelatnoséu koju
strana drZava vodi na podrulju £jedinjenih drZava; ili ako
drZzavna ustanova ili organ te strane drZave raspolaZe ili
upravlja tom imovinom (“owned or operated”) ili imovinom
dobivenom u zamjenu za nju, a ta se ustenova ili organ bavi
troovallon djelatnosdu u Sjedinjenim driavama,

“(4) s2 spor vodl zbog pravae no imovinl koja se nala-
z1 u Sjedinjenim drzavama, a stefena je putem nasljedstva
111 darovnog ugovora, ili se radi o pravima na nekretninama
koje se nalaze u Sjedinjenim drzavama; ili

"(5) za slulajeve kojl nisu obuhvadeni stavom (a) (2)
ovog ¢lane, a u kojimz se od strane drzave potrazuje noviéa-
na naknada za &tetu zbog tjelesne povrede ili smrti, ili
8tete na imovini i1li gubitka imovine, a 3to Jje prouzroeno
Stetnom radnjom 111 propustom strane drZave 1li njezinog
sluZzbenika 1ill uposlenika, a Stetni &in se dogodio na podru-
¢Ju Sjedinjenih drZava, i to ako je sluzbenik 11i uposlenik
strane drZave djelovao u okviru svojeg djelokruga ("within
the scope of his office or employment’); ova se odredba ne
primjenjuje u slijedeéim slulajevima -

“(A) ako se zahtjev za naknadu 8tete temelji na
izvrdenju odnosno obavljanju, ili propustu da se izvrdi ili
obavi funlicija podvrgnuta slobodnoj ocjeni, bes obzira na
to da 11 se radl o zloupotrebl slobodne ocjens, ili

"(B) ako zahtjev proizlazi iz sikanoznog krivid-
nog gonjenja, zloupotrebe krivicnog postupka, klevete, kri-
vog prikazivanja &injenica, prijevare 1li mijedanja u ugo-
vorne odnose.

"(b) Strana drZav: nije izuzeta od sudbenocsti sudova oje-
dinjenih drfava u bilo kojem sludaju pomorske tuZbe (Fsuit
in admiralty”) podnesene radi ostva%enja privilegija ("mari-
time lien”) na brodu ili teretu strane drZave, ako Je privi-
l2g1j zasnovan na trgovalkoj djelatnosti strans driave: pod
uv jetom da -

(1) Jje obavijest o poletku parnice ucinjena dostavon
primjerka sudskog poziva 1 tuibe tuZenome, odncsno njegovom



- 16 -

which the maritime lien is asserted; but such notice shall

not be deemed to have been delivered, nor may 1t thereafter

be delivered, 1f the vessel or cargo is arrested pursuant
O'I

to process obtained on behalf of the party bringing the

sult ~ unlessg the party was unaware that the vessgel or cargo
of a foreign state was involved, in whici event the service
of process of arrest shall be deemed to congtitute valild de-
livery of such notice; and
“(2) notice to the foreign state of the commencement

of suit as provided in sectlon 1608 of this title ig initi-
ated within ten days either of the delivery of notice as
provided in subsection (b) (1) of this section or, 1in the
case of a party who was unaware that the vessel or cargo of
a foreign state was involved, of the date such party deter-

mined the existence of the foreign state’s ilnterest.

“lhenever notice is delivered under subsection (b) (1) of
this section, the maritime lien shall thereafter Dbe deemed
to be an in personam claim against tpe foreign state which
at that time owns the vessel or cargo involved: Provided,
That a court mav not award judgment against the foreign sta-
te 1n an auounc greatser than the velue of the vsgsel or
cargo upon which the maritime lien arose, such value to be
determined as oi the time notice is served under subsection
(b) (1) of this secticn.

"Para.16C6. Lxtent of liability

"As to any claim for relief with respect to which a fo-
reign state 1s not entitled to immunity under section 160
or 1607 of this chapter, the fureign state shall be liable
in the same manner znd to the same extent as a private indi-
vidual under like circumstances, but a foreign state except
for an agency or instrumentality thereof shall not be liable
for punitive damages; if, however, in any case wherein death
was caused, the law of the place where the actlon or omission
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zastupniku ("agent”), koji je u posjedu broda ili tereta za
kojeg se tvrdi da je optereden privilegijem; ali, nede se
smatrati da je obavijest ulinjena, niti se obavijest kasni-
je smlje dostavljati ako je brod ili teret zaustavljen na
temel ju sudskog naloza kojeg je ishodlo tuzit:lj, osim ako
tuzitelj nije bio svjestan &injenics da se radi o brodu ili
teretu strane drZave, u kojem sluiaju se dostavz naloga za
zaustavl janje smatra valjunom dostzvom obavijesti o polatku
parnice; i

' 7(2) da je dostava poziva stranoj drZavi kao tuZenome
po podnesenoj tuZbi uéinjena u skladu s odredbama &lana 1603.
ovog Zakona 1li zapoleta u roku od deset dana od dostave oba-
vijesti o poletku parnice, kako je odredjeno stavom (b) (1)
ovog Clan., ili - u sludajevima kad tufitelj nije bio svjes-

(0]
J

radi o brodu ili tera=tu stronz drdave - od dana

s

tan da g
Je takav tuZzitelj ustanovio postojanje interesa strane
drZzave u tom sporu.
Kad god se¢ radi o dostavi obavijesti iz stava (b) (1) ovoga
Clana, privilegij de se od trenutka dostave smatrati zaht je-
vom 1n personam protiv strane drZave koja je u tom trenutku
vlasnik predmetnog broda ili tereta, pod uvjetom da sud ne
smije donij2ti presudu protiv strane drZave na svotu vedu od
vrijednosti broda ili tereta na kojem je nastao privilegij,
ta se vriljednost ustanovljuje prema danu kad je udinjena oba-
vijest 1z stava (b) (1) ovog &¢lana.

"Clan 1606. Cpseg odgovornosti

"Po svakom zahtjevu za naknadu &tete s obzirom na ko je-
ga strana drzav: ne uZiva imunitset po odredbamz &lana 1605
11i 1607 ovog Zakona, strana driava odgovera za &tetu na isti
na¢in i u istom opsegu kao i Fizidka ocsoba noc istim okolno-

v A C T
stima; «li, strana drZav., osim ako ce radi o njezinoj dria-

o

vnoj ustancvi i1li organu, nedé: odrovor.oti zz Stetu po princi-
pu povecanja visine nsknad: u svrhy, kazne ("punitive dema-
ges™ )"’ ipak, ako se radi o sluZaju u kojem je uzrokovanc
smrt nske osobe, a pravo mjesta gdje se radnja ili propust



occurred provides, or has been construed to provide, for
damages only punitive in nature, the foreign state shall be
liable for actual or compensatory damages measured by the
pecuniary injuries resulting from such death which were 1in-
curred by the persons for whose benefit the action was
brought.

"Para.16C7. Counterclalms

"In any action brought by a foreign state, or in which
a foreign state intervenes, in a court of the United States
or of a State, the foreign state shall not Dbe accorded 1m-
munity with respect to any counterclaim -

"(a) Tor which a foreign state would not be entitled
to immunity under section 1605 of this chaptew had such
claim been brouszht in a separate action against the foreign
state; or

"(b) arising out of the transaction or occurrence
that is the subject matter of the claim of the foreign sta-
te; or

“(c) to the extent that the counterclaim does not seek
relief exceeding in amount or differing in kind from that
sought by ths foreign state.

"para.1508. Service:; time to answer; default
"(a) Service in the courts of the United States and of

the States shall be made upon a foreign state or political

subdivision of a forelgn state:

"(1) by delivery of a copy of the sumuons and compla-
int in accordonce with any special arrangement Tor service
between the nicintifi and the foreign state oF political
subdivision; or

n(2) if no special arrangemant exists, by delivery ol
a copy of the summons and complaint in accordance with an
apoplicable international convantion on service of judical

documents; or ®

- 19 -

dogodio ("lex loci delicti commisi”) predvidja, ili je bi-
lo tako tumaldeno, naknadu &tete samo po principu povedanja
visine naknade u svrhu kaznz, strana drzava ée biti duZna
naknaditl stvarnu 1li kompenzatornu &tetu koja se odredjuje
prema novéanoj gteti nastaloj smréu te osobe osobama u &iju

se korict podifZe tuZba.

vlan 15C07. TrotutuZbe

"U sporovima u kojima Jje strana drZava tuZitel]j 1l1 se
pojavljuje kao umjesal pred sudom Sjedinjenih drZava 1li ne-
ke od drzava SAD, strana drZava ne uZiva imunitet u vezi s
protutuzbom u slijededim slulajevima -

“(a) ako se radi o slulaju u kojem strana drZava ne bi
uzivala imunitet prema odredbi &lana 1635. ovog Zakona da je
takav zahtjev postavljen zasebnom tuZbom protiv te strane
drzave; 1ili

" . g

(b) ako je protutuZba zasnovana na pravnom poslu ili
dogadjaju koji Jje predmet spora po tuzbil strane drZave; 1ili

11} » N z . . . ..

(c) ukoliko se protutuzbom ne postzvlja zahtjev koji
prelazi 1znos 111 se razlikuje u vruti od zantjeva kojeg is-
tide strana drZzava.

r

Ve ~O i . . . .
vlan 1608, Dostavljanjes rokovi: presuda zbog izostanka

" s e e e e . . :
(a) U sudovima Sjedinjenih drZave 1 sudovima driZava ool
- ol S A \ - . . i 2o LR I L I I y 3
dostevl jonje stranoj drZavi 11l njezino] politilku-teritori-
Jalnoj Jjedinici vrdit ¢e se na slijededi nadin:

y o C . . .

(1) dostavom primjerka sudskog poziva 1 tuZbe u skla-
du s postupkom posebno ugovorenim izmedju tuZzitelja i strane
drzave 11i njezine politidko-teritorijalne jedinice; ili

7(2) ako nista nije ugovoreno izmedju parniénih stra-
naka, dostavom primJjerka sudskog poziva 1 tuzbe u skladu s
odredbama primjenjivog medjunarodnog ugovora o dostevljanju
sudskih dolkumenata; 111



"(3) if service cannot be made under paragraphs (1)
or (2), by sending a copy of the summons and complaint and
a notice of suit, together with a translation of each into
the official language of the foreign state, by any form of
mail requiring z signed receipt, to be addressed and dis-
patched by the clerk of the court to the head of the mini-
stry of Lereign ciialrs of the forelgn state concerned, or

"(4) ii service cannot be made within 3C days undar
paragraph (3), by sending two coples of the summons and
complaint and & notice of suit, together with a translation
of each into the official language of the foreign state,
by any iform of mail requiring a signed receipt, to be ad-
dressed and dispatched by the clerk of the court to the
Cecretary of State in ‘Jashington, District of Columbia, to
the attention of +the Director of Cpecial Consular Zervices
- and the Secretzry shall transmit one copy of the papers
through diplomatic channels to the foreign state and shall
send to the clerk of the court a certified copy of the di-
plomatic note indicating when the papers were transmitted.

As used in this subsection, a ’notice of suit’ shall mean
a notice addressed to a foreign state and iin a2 form pres-
cribed by the Zecretary of State by regulation.

“(b) Servics in the courts of the United States and of
the Ctates shall be made upon an agency or instrumentality
of a foreign state:

| "(1) by'delivery of a bopy of the summons and compla-
int in accordance with any special arrangement for service
between the plaintifi and the agency or instrumentality, or
"(2) if no special arrangement exists, by delivery of
a copy of the summons and complaint either to an officer, a
managing or general agent, or to any other agent authorized
by appointment or by law to receive service of process in
the United States; or in accordance with zn applicable in-

ternational convention on service of jud®cial documents; or

- 21 -

"(3) ako se dostava ne mo%e izvrsgiti prema stavovima
(1) i (2) ovog &lana, slanjem primjerka sudskog poziva, tu-
zbe 1 obavijesti o poletku parnice, zajedno s prijevodom
svakog od tih dokumenata na sluZbeni jezik strane drzave
podtom, na bilo koji nadin dostave uz potpls dostavnice,
time da dée sluzbenik suda to nasloviti 1 odaslati Sefu mi-
nistarstva vanjskih poslova te strane drZave; 1ili

"(4) ako se dostava prema odredbi stava (3) ovog &la-
na ne moZe izvrditi u roku od 3G dana, slanjem dvaju pri-
mjeraka sudskog poziva, tuZbe 1 obavijesti o poletku par-
nice, zajedno s prijevodom istih na slufbeni jezik strane
drZave podtom, 1 to na bilo koJji nalin kojl zahtijeva pot-
pisanu dostavnicu, time da ée slusbenik suda to nasloviti
na ministra vanjskih poslova Sjedinjenih drZava (The Secre-
tary of State, District of Columbia) i uputiti direktoru
posebnih konzularnih sluzbi - tada ¢e ministar vanjskih po-
slova odaslzti Jjedan primjerak tih dokumenata diplomatskim
putem stranoj drZavi, a sluZzbeniku suda ¢e poslati ov jerenu
kopiju diplomatske note u kojoj je naveden datum kad su do-
kumenti poslani.
Izraz ’obavijest o zapoletoj parnici’, kako je upotrebl jen
u ovom élanu,vznaéi obavijest ulinjenu stranoj drZavi u ob-
liku propisanom pravilnikom od strane ministra vanjskih po-
slova. |

"(b) U sudovima Sjedinjenih drzave i drzava Sab dostavlja-

nje drZavnoj ustanovi ili organu strane drZave vrdit de se
na glijecdedl nadin:

(1) dostavom primjerka sudskog poziva i tuZbe na na-
¢in posebno ugovoren izmedju tuzitelja i drZavne ustanove ili
organa; ili

"(2) ako nidta nije posebno ugovoreno, dostavom prim-
jerka sudsikog poziva 1 tuZbe ili slusbeniku, poslovodnom ili
generalnom zastupniku, 1li bilo kojem drugom zastupniku pro-
pisno ovledtenom na temelju postavijenja 111 po zakonu za
primanje sudskih poziva u Ljedinjenim drZavama; ili u skladu
s odredbama med junarodnog ugovora o dostavljanju sudskih aka-
ta kojl se moZe primijeniti u konkretnom slucaju; ili
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"(3) if gervice cannot be made under paragraphs (1)
or (2), and if reasonably calculated to give actual notice,
by delivery of 2 copy of the summons and complaint, toge-
ther with a translation of each into the official language
of the foreign state -

"(4) as directed by an authority of the foreign
state or political subdivision in response to a letter ro-
gatory or request or

"(B) by any form of mail requiring a signed rece-
ipt, to be addressed and dispatched by the clerk of the
court to the agency or instrumentality to be served, or

"(C) as directed by order of the court consistent
with the law of the place where service is to be made.

"(c) Service shall be deemed to have been made -

"(1l) in the case of service under subsection (a) (4),
as of the date of transmittal indicated in the certified co-
py of the diplometic note; and

"(2) in any other case under this section, as of the
date of receipt indicated in the certification, signed and
returned postal receipt, or other proof of service applica-
ble to the method of service employed.

"(d) In any action brought in a court of the United Sta-
tes or of a State, a foreign state, a political subdivision
thereof, or an agency or instrumentality of a foreign state
shall serve an answer or other responsive pleading to the
complaint within sixty days after service has been made un-
der this section.

"(e) No judgment by default shall be entered by a court
of the United States or of a State against a foreign state,
a political subdivision thereof, or an agency or instrumen-
tality of a foreign state, unless the claimant establishes
his claim or right to relief by evidence satisfactory to the
court. a4 copy av any such default judgment shall be sent to
the foreign state or political subdivisiom in the manner
prescribed for service in this section.

“(5) ako se dostava ne moZe izvrditi po odredbama
stavova (1) 1 (2) ovog &lana, i akoc se razumno moZe raduna-
ti na to da ce dostava uspjeti, slonjen primjerka sudskog
poziva 1 tuZbe, zajedno s prijevodom na sluZbeni jezlk
strane drZave na slijedeci naciin - _

"(A) keko Je odredjeno od strane organa vlasti
strane drZave 1li njezine politilko-teritorijalne jedinice,
u odgovoru na upuéeni zahtjev ili zamolnicu, 1li

"(B) podtom, na bilo koji nalin koji zahtijeva
potpisanu dostavnicu, tako da sluZbenik suda podiljku nas-
lovi i otpravi drZavnoj ustanovi ili organu kojem se vrsi
dostava, 1li

“(C) prema nalogu suda koji je u skladu s pravom
mjesta gdje treba izvrsiti dostavu.

"(c) Dostava de se smatrati izvrdenom -

"(1) u slulajevima dostave prema stavu (&) (4) ovog
¢lana od dana slanja podiljke koji Jje kao takav naveden u
ovjerenoj konilji diplomatske note;

7(2) u bilo kojem drugom slulaju dostave prema odred-
bama ovog ¢lana, od dana primitka iskaz=nog u potvrdi, pot-
pisane i vradene po&tanske dostavnice ili drugog dokaza po-
kusane dostave koji Jje primijenjen u konkretnom nacinu slanja.

"(d) Po tuZbi podnesenoj protiv strane drZzave, njezine

.politidko-teritorijalne jedinice, drZavne ustanove ili orga-

na, koja je podnesena sudu 5jedinjenih drzava 1ili drZave oalb,
tuZena stranka je duZna podnijeti odgovor na tuzZbu 1ili drugi
podnesak kojim se odgovara na navode tuZbe u roku od Sezde-
set dans od dana izvrdenja dostave prema odredbama ovog <¢lana.
"(e) 3ud Sjedinjenih drZava 1li drZave o=l nede u postup-
ku protiv strane drZzave 1li njezine politiclko-teritorijalne
jedinice, ili drZavne ustanove ili organa donijeti presudu
zbog izostanka, osim ako tuZitelj ne dokafna, dokazima dosta-
tnim po uvjersnju suda, svoj zahtjev 111 pravo na naknadu

srinteral takve oresude zbog izostunka dustovit de se

-

Stete.
strancj Greavl 111 njezinoj politilko-teritorijalnoj jedinil-

cl na nalin propisan previlima o dostzavljanju iz ovog &lana.
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"Para.1609. Immunity from attachment and execution of
property of a foreign state

v

cubject to existing international agreements to which

the United States is a party at the time of enactment of
this Act the property in the United States of a foreign
state shall be immune from attachment arrest and execution
except as providec in sections 1610 and 1611 of this chapter.

'Para.101C. iz

"(a) The uroper ty in the United Ztates of a foreign sta-
te, as defined in section 160%(a) of this chapter, used for
a commercial activity in the United States, shall not be
immune from attachment in aid of execution, or from execu-
tion, upon a judgment entered by a court oi the United Sta-
tes or of a State after the effective date of this Act,
if -

"(1) the foreign state has waived its immunity from
attachment in aid of execution or from execution either
explicitly or by implication, notwithstanding any withdra-
wal of the waiver the foreign state may purport to effect
except in accordance with the terms of the waiver, or

"(2) the property is or was used for the commercial
activity upon which the claim is based, or

"(3) the execution relates to a judgment establishing
rights in property which has been taken in violation of
international law or which has been exchanged Ifor property
taken in violation oi international law, or

"(4) the execution relates to a judgment establishing
rights in property -

"(A) which is acquired by succession or giit, or

"(B) which is immovable and situated in the United
States: Provided, That such property is not used for purpo-
ses of maintaining a diplomatic or consular mission or the
residence of the Chief of such mission, oy
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"Slan 1609. Tmunitet imovine strane drZave od sudskih
zahvata 1 lzvrdenija

"Imovina strane drZave na podrucju Sjedinjenih drZava
izuzeta jo od sudskih zahvata i izvrgenja, ako druk&ije ni-
Je ugovorena postujedim med junarodnim ugovorima kojima su
Sjedinjene drZave bile stranka ugovornica u vrijeme donoSe-
nja ovog Zakona, osim kako je propisano ¢lanovima 1510. 1
1611. ovog zakona.

"Clan 1610. Izuzeci od imuniteta od ovrhe

"(a) Imovina strane drZave, kako je ona definirana &la-
nom 160%, stavkom (a), a koja se nalizi na podruéju Sjedi-
njenih drZava 1 koja se upotrebljava u trgovini u Sjedinje-
nim drZavama, nije izuzeta od sudskih zahvata i1 izvrenja
po odlucl suda Sjedinjenih drZava ill drZave Sub doneseno]
riakon stupanja na snagu ovog Zakona, pod slijededim uvjeti-

ma -
“(1) da se strana drZava odrekla imuniteta od sudskih

zahvata u lmovinu 1 izvrdenja, bilo izri&ito ili presutno,
bez obzira na kasnije povlalenje odreknude kojim bi se stra-
na drzaeva htjola posluZiti, a koje nije ulinjeno u skladu s
uglavamea odreknudéa, ili
"(2) da se imovina o kojoj se radi upotrebljava ili se
upotrebl javala u trgovacke svrhe na kojima je upravo zasno-
van tuzbeni zahtjev, ili
"(3) da se ovrha zasniva pa presudi kojom su utvrdje-
na prava na imovini koja je bila oduzeta protivno normama
med junarodnog prava ili koja Jje bila dobivena u zamjenu za
takvu imovinu, ili
"(4) da se ovrha zasniva na presudi koja utvrdjuje
prava na imovini -
"(A) stelenoj nasljedstvom ili darovnim ugovorom,
ili
"(B) nekretninama koje se nalaze na podruéju Sje-
dinjenih drzava, pod uvjetom da se ne radi o nekretninamsa
koje se upotrevljavaju za diplomatsku 11li konzularnu misiju
iti

111 za stocnovanje Sefa takve misije,
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"(5) the prouoserty consist of any contractual obliga-
tion or any proceeds from such a contractucl obligation to
indemnify or hold harmless the foreign state or its emplo-
yees under a poulicy oif automobile or other liazbility or
casualty insurance covering the claim which merged into the
Jjudgment.

"(b) In addition to subsection (a), any property in the
United States of an agency or instrumentality of a foreign
state engaged in commercial activity in the United States
shall not be immune from attachment in aid of execution, or
from execution, upon a judgment entered by a court of the
United States or of a State after the effective date of this
Act, 1if -

"(1) the agency or instrumentality has waived 1its 1m-
munity from attachment in aid of execution or Ifrom execution
either explicitly or implicitly, notwithstanding any with-
drawal of the walver the agency or instrumentalilty may
purport to eifiect except in accordance witn the terms of
the walver, or

"(2) the judgment relates to a claim for which the
agency or instrumentality is not immune by virtue of sec-
tion 1605(a) (2), (3), or (5), or 1605(b) of this chapter,
regardless of whether the property is or was used for the
activity upon which the claim 1s based.

"(¢) o attachment or execution referred to in subsec-
tions (a) and (b) of this section shall be permitted until
the court has ordered such atachment and execution after
having determined that a reasonable period of time has
glapsed following the entr§§judgment and the giving of any
notice required under section 156G3(e) of this chapter.

“(d) The propoerty of a foreign state, as deilned in sec-
tion 16U%(a) oi this chapter, used for a commercial activi-
ty in the United States, shall not be immune from attachment

prior to the entry or judgment in any actlon brought 1n a
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"(5) da se imovina sastoji od nekih ugovornih obveza
11i prihoda nastalog izvrSenjsm takve ugovorne .obveze da se
strana drZava ili njezini uposlenici obedtete ili osiguraju
po polici za osiguranje motornog vozila i1li drugo osiguranje
od odgovornosti ili osiguranje za slulaj nesrece, a tom je
policom pokriven tuzbeni zahtjev na temelju kojega Jje done-
sena presuda.

"(b) Cnim sludajeva navedenih u stavu (a) ovog <lana,
imovina arfavne ustanove 1li organs stranz driave koja se
nalczi na podrulju Sjedinjenih driava, a upotrebljava se u
trgovini u 3jedinjenim drZavama, nije izuzeta od ovrhe po
presudi suda £jedinjenih drZava ili drZave SaD donesenoj na-
kon stupanja na snagu ovog Zakona, pod slijededim uvjetima -

“(1) da se drzavna ustanova ili organ odrekla imunite-
ta od sudskih zahvata i izvrsenja, izridito 111 presutno,
bez obzira na kasnije povlalenje odreknucda kojim bi se dria-
vna ustanova 1li organ htjela posluéiti, a koje nije ulinje~
no u skladu s uglavama odreknuéa, 1ili

"(2) da se presuda odnosi na tuZbeni zahtjev za kojeg
drZzavna ustenova ili organ ne uZiva imunitet prema odredba-
ma &lana 1605, stav (a) (2), (3) ili (5) ili &lana 1605(Db)
ovog Zakona, bez obzira na to da 1li je imovina o kojoj Jje
rijed upotrebljavana u poslu iz kojeg proizlazi tuZbeni za-
htjev.

“(¢) I'ije dezvoljen sudski zahvat u imovinu ili izvrdenje
na imovini kako je to regulirano stavovima (a) i (b) ovog
glana, sve dok sud nije nclozio takav zahvat 11i izvrdenje
nakon #to je utvrdjeno da je od donoSenja presude ili dava-
nja obavijesti prema &lanu 1608, stava (e) ovog Zakona pro-
glo primjereni rok ("a reasonable period of time™ ).

"(d) Imovins strane drZave, kako je ona definirana &lanom
1603(a) ovog ~akona, koja se upotrebljava u trgovinil u Sje-
dinjenim drZavam:z, nije izuzeta od sudckih zahvata prije do-
nogenja presude po tuzbi podnesenoj®sudu jedinjenih drzava
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court of the Unitzd States or of a State, or prior to the
elapse of the period of time provided in subsection (c) of
this section, if -

"(1) the foreign state has explicitly waived its im-
munity from attachment prior to judgment, notwithstanding
any withdrawal of the walver the foreign state may purport
to effect except in accordance with the terms of the wailver,

and

"(2) the purpose of the attachment is to secure satis-
Taction of a judgrment that has been or may ultimately be
entered against the foreign state, and not tv obtain Jjuris-

diction.

"Para.1611l. Certaln types of property immune from
executilon

e

"(a) Notwithstanding the provisions of section 1610 of

this chapter, the property of those organizations designated
by the President as being entitled to enjoy the privileges,
exemptions, and immunities provided by the International
Organizations Immunities Act shall not be subject to attach-
ment or any other judicial process impeding the disbursement,
of fundé to, or on the order of, a foreign state as the re-
sult of an action brought in the courts of the United States
or of the States.

“"(b) Notwithstanding the provisions of section 1613 of
this chapter, the property of a foreign state shall be im-
mune irom attaclirent and from execution, if

“(1) the property is that of a foreign central bank
or monetary authority held for its own account, unless such
bank or authority, or its parent foreign government, has
explicitly waived its immunity from attachment in aid of
execution, or from execution, notwithstanding any withdra-
wal of the waiver which the bank, authority or government
may purport to eifect except in accordance with the terms

of the waiver; or ®
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i1li drZave Sab, ili prije proteka vremena propisanog sta-
vom (c) ovoy Clana, pod slijededim uvjetiima -

“(1) ako se strana drzava izrilito odrekla imuniteta
od sudskih zahvata na imovini prije donocSenje presude, bez
obzira ne kasnije povlalenje odreknuéa kojim bi se strara
drzava htjela posluZziti, osim ako je povlalenje odreknuca
ulinjeno u skladu s uglavama samog odreknuca, i

"(2) ako je svrha sudskog zahvata u imovinu da osigu-
ra udovoljznje donesenoj presudi, ili koja ¢ée se konactno
donijeti protiv te strane drZave, a nije svrha da se zasnuje
nadleZnost ameridikog suda.

"Slan 1611. Neke vrste imovine koje su izuzete od ovrhe

"(a) Bez obzira na odredbe &lana 161C. ove glave Zakona,
imovina organizacija za koje je Predsjednik $je¢*njenih dr-
zZava odredio da uZivaju privilegije, izuzeda 1 imunitete za-
JamCene Z:zkonom o imunitetima medjunarodnih orgsnizacija
(“The International Organizations Immunities Act”) nije pod-
loéne sudeliom zanvatu ili drugom sudslom pestupku kojim se
zaprijelava raspolaganje sredstvima u kerist ili po nalogu
strane drzave, a koJi je rezultat tuZbe podnesene sudu Sje-
dinjenih drZava 1ili drZave wal,

"(b) Bez obzira na odredbe &lana 1610. ovog Zakona, imo-
vina strane drZave izuzeta je od sudskih zahvata i izvrsenja
pod slijede¢im uvjetima -

“(1) ako imovinea pripada centralnoj banci ili vrhovno ]
monetarnoj instituclji kojom ona upravlja za vlastiti ralun,
osim ako se takva banka 1li irstitucija, odnosno njezina
viada, izrilito odrekla imuniteta od ovrhe, bez obzira na
kasni je povlalenje odreknuéa kojim bi se banka, institucija
ili vlada htjela posluZiti, osim ako je novladenje odreknuész
u¢injeno u skladu s uglavama samog odreknuéa; 1l1i
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"(2) the property 1s, or is intended to be, used in

connection with a military activity and

"(4) is of a military character, or

"(B) i1s under the control of a military authority
or defense agency."”

(b) That the analysis of "Part IV. - Jurisdiction and
Venue” of title 28, United States Code, is amended by inser-
ting after -

"95. Customs Court."™,
the following new item:
"97. Jurisdictional Tmmunities of Foreign States.?.

Sec.9. That sectlon 1361 of title 23, United States Code,
is amended by adding at the end thereof the following new
subsection: ’

W(f) 4 civil action against a foreign state as defined
in section 1603(a) of this title may be brought -

"(1l) in any Jjudicial district in which a substantial
part of the events or omissions giving rise to the claim
occurred, or a substantial part of property that is the su-
bject of the action is situated;

"(2) in any Jjudicial district in which the vessel or
cargo of a foreign state is situated, if the claim is asser-
ted under section 1605(b) of this title;

(%) in any Jjudicial district in which the agency or
instrumentelity is licensed to do business or is doing bu-
siness, 1f the action is brought against an agency or in-
strumentality of a foreign state as defined in section 15073
(b) of this title; or

"(4) in the United States District Court for the
District of Columbia if the action is brought against a io-
reign state or political subdivision thereof.".

Sec.b. That section 1441 of title 28, United States Code,
is amended by adding at the end thereof the following new

. k<
subsection:

- %] -

“(2) ako se radi o imovini koja se upOtrebljava ili

Je namijenjena upotrebi u vojne svrhe i

"(A) vojnog je karaktera, ili

“(B) potpada pod kontrolu vojnih vlasti ili or-
sena drsavine obranse.”

(b) snaliza IV dijela, 23. poglavlja Zakonika Sjedi-
njenih drZava pod nazivom “Nadleinost sudova - stvarna i
mjesna” mijenja se tako, sto se nakon -

"95. Carinski sud.",
umece novi odjeljak pod nazivom:
"97. Tzuzece od sudbenosti stranih drzava.".
Jlan 5. Glan 1%91, 23. poglavlja Zakonika Sjedinjenih
drZava mijenja se dodavanjem novog stava na kraju &lana:

“(f) Gradjanskopravna tuZba protiv strane drZave, kako
Jje ona definirana ¢lanom 160%(a) ovog Zakona, moZe se podni-
jeti -

(1) pred sudom u &ijem se okrugu dogodio bitni dio
dogad jaja ili propusta iz kojeg je proizadao tuZbeni zah~
tjev, ili se tamo nalazi najznadajniji dio imovine koja je
predmet spora;

“(2) pred sudom u &ijem se ckruzu nalazi brod 1li te-
ret strane drZave, ako se tuZbeni zahtjev podnosi na osnovi
C¢lana 1605(b) ovog Zikona;

"(3) pred sudom u &ijem okrugu drZavna ustanova ili
organ strane drZave ima dozvolu za obavljanje svoje djelat-
nosti 1ili obavlja svoju djelatnost, ako je tuzba podnesena
protiv drZavne ustanove ili organa strane drzave kako su oni
definirconi &lanom 1603(b) ovog Z:ukona, ili

"(4) pred okruznim sudom Sjedinjenih drZava za podrudé-
je District of Columbia, ako se tuZba podnosi protiv strane
drzave 1li njezine politilko-teritorijalne jedinice.

ilan 6. llan 1441, 23. poglavlja Zakonika Sjedinjenih dr-
Zavc mijenja se dodavanjem novog stava na kraju odjeljka:
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"(d) Any civil action brought in a State court against
a forelgn state as defined in section 160%(a) of this title
may be removed by the Toreign state to the district court
0i the United Jtates for the district and division smbra-
cing the place wanere such action is pendin’. Upon removal
the action shall be tried by the court without jury. Where
removal is based upon this subsection, the time limitations
of section 1446(b) of this chapter may be enlarged at any
time for cause sghown.’.

Sec.7. If any provision of this Act or the application
thereof to any foreign state is held invalid, the invalidi-
ty does not affect other provisions or applications of the
Act which can be given effect without the invalid provision
or application, and to this end the provisions of this act
are severable,

Sec.8. This Act shall take effect ninety days alfter the
date of its enactment.

ApprOVed October 21, 1976.

_53_

*(d) Bilo koju gradjanskopravnu tuzbu podnesenu protiv
strane drzave kako je ona definirana &lanom 1603 (a) ovog
Zakona pred sudom neke drZave Sal, moZe se na zahtjev
strane drZave ustupiti nadleznost okrufnom sudu SJjedinje-
nih drZzava koji obuhvada okrug i podrulje u kojem je mjesto
gdje je tuzba podnesena. Fo ustupanju tufZbe spor de voditi
sud bez porote. Kad se radi o ustupanju tuZbe drugom sudu
PO odredbil ovog stava, rokovi iz 3lans 1446(b) mogu se pro-
duziti za vrijeme koliko je ustupanje trajalo.”.

Slan 7. aAko se utvrdi neval janost odredaba ovog Zakona
11i njegove primjene s obzirom na nsku stranu drZavu, usta-
novlijena neveljanost ne dirce u aruge odredbe ovog Zakona i
njihove udinke, kad god ulinak nije ovisan o nevaljanim od-
redbama ili njihovoj primjeni, u tu su svrhu odredbe ovog
Zakona djeljive.

Slan 8. Ovaj Zakon stupa na snagu devedeset dana nakon
njegovog donosenja.

Cdobreno 21. listopada 1976. godine.,

Prevela: X.T.

x) £ojam "punitive damages™ oznadava dosud jivan je
povidene naknade kod vanugovorne odgovornosti za
Stetu, i to u svrhu kaznjavanja Stetnika zbog namjer-
nog, zlonamjernog ili obi jesnog nanoienja stete.

Tzko se u anglo-ameridkom pravu 1deja kaZnjavanja
priiwatila u takvim slu€ajevima kod dosudjivanja
gradjanckopravne naknade za stetu, &to sz naziva
“liounenom oddtetom™ (“"punitive damages’) ili"pri-
mjericnom od&tetom” ("exemplary damages®).



