- 3 -

INTZR GOVERNMERTAL MARITIMS
CONSULTATIVE ORGANIZATION

Athens Convention Relating
to the Carriage of Passengers
and their Luggage by Sea,1974

Signed at Athens, 1%th Decoember 1974

wn

The States Parties to this Convention,

HAVING RECCGHIZED the desirability of determining by

agreement certain rules relating to the carriage of passen-

gers and their luggage by sea;

HaViy DaCIDSD to conclude a Convention for this purpose
and have thereto agreed as follows:

Artigle 1
Definitions

In- this Convention the'folldwing expressions have the
meaning hereby assigned to them: '

1. a) "carrier” means a person by or on behalf of whom
a contract of carriage has been concluded, whether the car-
‘riage i1s actually performed by him or by a performing car-
rier; ‘
b) "performing carrier” means a person other than the
carrier, being the owner, charterer or operator of a ship,
who actually performs the whole or a part of the carriage;

2. "contract of carriage” means a contract made by or
on behalf of a carrier for the carriage by sea of a passen-

ger or of a passenger and his luggage, as the case may be;

5. "ship"” means only a sea-going vessel, excluding an
>
alr-cushion vehicle;
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MeDJUVLADINA POMORSKA
SaVJILTODaVNa ORGANIZACIJA

Atenska konvencija o
prijevozu putnika
i njihove prtljage morem, 1974.
J P J ’

Potpisane u Ateni, 13%. prosinca 1974.

Drzave ugovornice ove Konvencije,

SPOLNaLE 5U da je pozeljno sporazumom odreditl neka
pravila koja se odnose na prijevoz putnika i njihove prt-
1jage morem;

QULUCILE SU zakljuditi Konvenciju u tu svrhu i sporazu-
mjele su se o slijededem:
S3lan 1.
Definicije
U-ovoj Konvenciji slijededéi izrazi imaju ova znalenja:
1. 2) "vozar" je osoba koja je zakljulila ili u ime ko-

je je zukljulen ugovor o prijevozu, bilo da Jje prijevoz
izvréio stvarno on sam ili stvarni vozar;

b) "stvarni vozar" Jje osoba razlidita od vozara, ko-
ja Jje vlasnik, naruditelj i1li poduzetnik broda, koja stvar-
no obavlja &itav prijevoz ili samo njegov dio;

2. "ugovor o prijevozu" je ugovor koji je zaklJjulio
vozar ili je zakljulen u njegovo ime ze prijevoz putnika
morem ili putnika i njegove prtljage, veé prema slulaju;

%. "brod" je samo pomorski brod, iskljudujudéi vozilo na
zraénom jastuku; : °
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4. "passenger® means any person carried in a ship,
a) under a contract of carriage, or
b) who, with the consent of the carrier, is accompa-
nving a vehicle or live animals which are covered by a
contract for the carriage of goods not governed by this
Conventilon;

5. "luggage”™ means any article or vehicle carried by the
carrier under a contract of carriage, excluding:

a) articles and vehicles carried under a charter-party,
bill of lading or other contract primarily concerned with
the carriage of goods, and

b) live animals;

- 6. "cabin luggage®™ means luggage which the passenger has
in hio cabin or is otherwise in his possession, custody or
control. Jxcent ror the application of paragraph 3 of this
Aarticle and Article 8, cabin luggage includes luggage which

the passenger has in or on his vehicle;

7. "loss of or damage to luggage" includes pecuniary loss
resulting from the luggage not having been re-~delivered to
the passenger within a reasonable time after the arrival of
the ship on which the luggage has been or should have besn
carried, but does not include delays resulting from labour
disputes;

8. "carriage” covers the following periods:

a) with regard to the passenger and his cabin luggage,
the period during which the passengér and/ocr his cabin
luggage are on board the ship or in the course of embarka-
tion or disembarkation, and the period during which the
passenger and his cabin luggage are transported by water
from land to the ship or vice-versa, if the cost of such
transport is included in the fare or if the vessel used for
this purpose of auxiliary transport ha® becn put at the
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4, "putnik” Jje svaka osoba koja se prevozi brodom,
a) na temelju ugovora o prijevozu, ili
b) koja, uz suglasnost vozara, prati vozilo ili Zi-
ve Zivotinje koji su predmet ugovora o prijevozu stvari
koji nije reguliran ovom Konvencijom;

5. "mrtljaga’™ je svaki predmet i1li vozilo koje vozar
prevozi na tem2lju ugovora o prijevozu, 1skljudujudi:

a) predmete i vozila koji se prevoze na temelju bro-
darskosz ugovora, teretnice i1li drugog ugovora koji se pr-
venstveno odnosi na prijevoz stvari, 1

b) Zive Zivotinje;

6. "rulna prtljaga" je prtljaga koju putnik ima u svo-
joj kabini ili koja Jje na drugi nalin u njegovu posjedu,
Suvanju ili nadzoru. Osim za primjenu stava 8. ovog ¢lana
i &lana 8, rudna prtljaga obuhvada prtljagu koju putnik ima
u ili na svom vozilu; | :

7. "gubitak ili &teta na prtljazi" obuhvada materijalnu
§tetu koja proizlazi iz toga 8to prtljaga nije bila preda-
na putniku u razumnom roku nakon prispijeda broda koji Je
prevozio prtljagu ili ju je trebao prevoziti, ali ne obuh-
vada zalkodnjenja prouzrolena radnim cporovina.

8. “prijevoz" obuhvada slijededa razdoblja:

a) u pogledu putnika 1 njegove rulne prtljage, raz-
doblje za vrijeme kojeg se putnik i/ili njegova rulna pr-
tljaga nalaze na brodu ili za vrijeme ukrcavanja ill iskr-
cavanja, 1 razdoblje za vrijeme kojeg se putnik 1 njegova
rucna prtljaga prevoze brodom od obale do broda ili obrat-
no, ako je ciljena takvog prijevpza uralunata u prevozninu

>
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disposal of the passenger by the carrier. However, with re-
gard to the passenger, carriage does not include the period
during which he is in a marine terminal or station or on
quay or in or on any other port installation;

b) with regard to cabin luggage, also the period du-
ring which the passenger 1s in a marine terminal or station
or on a quay or in or on any other port installation if
that luggage has been taken over by the carrier or his ser-
vant or agent and has not been re-delivered to the passenger;

c) with regard to other luggage which 1s not cabin
luggage, the neriod from the time of its taking over by the
carrier or his servant or agent on shore or on board until
the time of its re-delivery by the carrier or his servant
or agents;

9. "International carriage”™ means any carriage in which,
according to the contract of carriage, the place of departu-
re and the place of destination are situated in two diffe-
rent States, or in a single State if, according to the con-
tract of carriage or the scheduled itinerary, there 1is an
intermediate port of call in another State;

10. "Organization” means the Inter-Governmental Maritime
Consultative Organization.

Article 2
Application

1. This Convention shall apply to any international car-

riage il:

a) the ship is flying the flag of or i1s registered in
a State Party to this Convention, or .

b) the contract of carriage has been made in a State
Party to this Convention, or (

c) the place of departure or desiination, according
to the contract of carriage, is in a State Party to this
Convention.
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disposal of the passenger by the carrier. However, with re-
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ring which the passenger 1s in a marine terminal or station
or on a quay or in or on any other port installation if
that luggage has been taken over by the carrier or his ser-
vant or agent and has not been re-delivered to the passenger;

c) with regard to other luggage which is not cabin
luggage, the neriod from the time of its taking over by the
carrier or hiec servant or agent on shore or on board until
the time of its re-delivery by the carrier or his servant
or agents;

9., "International carriage™ means any carriage in which,
according to the contract of carriage, the place of departu-
re and the place of destination are situated in two diffe-
rent States, or in a single State if, according to the con-
tract of carriage or the scheduled itinerary, there is an
intermediate port of call in another State;

10. "Organization” means the Inter-Governmental Maritime
Consultative Organization.

Article 2
Application

1. This Convention shall apply to any international car-

riage il:

a) the ship is flying the flab‘of or is registered in
a State Party to this Convention, or

b) the contract of carriage has been made in a State
Party to this Convention; or

c) the place of departure or desgination, according
to the contract of carriage, is in a State Party to this
Convention.

i1i aXko je vozar stavio na raspolaganje putniku brod u svr-
hu »omodénog »rijevoza., Medjutim, u pogledu putnika, prije-
vor ne obulvada razdoblje za vrijems kojeg se on nalazi u
poworskoj luci i1li na pristanu ili na nekom drugom lulkom
objektu;

b) u pozledu rulne prtljage, takodjer i razdoblje za
vrijeme kojeg se putnik nalazi u pomorskoj luci ili na pri-
stanu 1li na nekom drugom ludkom objektu ako su tu prtlja-
gu vozar ili njegovi sluZbenici ili punomodénici preuzeli na
Suvanje i nisu je Jjod predali putniku;

c) u pogledu druge prtljage koja nije ruéna prtljaga,
vrijem> od trenutka kada su je vozar ili njegovi sluZbenici
ili punomoénici preuzell na obali ili na brodu do trenutka
kada su je vozar 1li njegovi sluZbenici ili punomodénici
predali;

9. "Medjunarodni prijevoz" je svaki prijevoz u kojem se,
u skladu s ugovorom o prijevozu, mjesto polaska i mjesto od-
redista nalaze u dvije razlitite drZave, 1li samo u jednoj
drZavi ol je, u skladu s ugovorom o prijevozu ili predvi-
djehim pravcem plovidbe, odredjeno usputno pristajanje u
luci neke druge drZave;

10. "Organizacija" Jje Medjuvladina pomorska savjetodavna
organizacilja.
lan 2.

Primjena

1. Ova Xonvencija se primjenjuje na svaki medjunarodni

prijevoz ako:

a) brod vije zastavu ili je upisan u drZavi ugovorni-
cl ove Xonvencije, ili

b) je ugovor o prijevozu zakljulen u drZavi ugovorni-
ci ove Konvencije, ili

c) se mjesto polaska ili bdred%§ta, prema ugovoru o
prijevozu, nalazi u drZavi ugovornici ove Xonvencije.
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2. Notwithstanding paragraph 1 of this Article, this
Convention sholl not apply when the carriage is subject,
under any other international convention concerning the
carriage of passengers or luggage by another mode of trans-
port, to a civil liability regime under the provisions of
such convention, insofar as those provisions have mandatory

aprlication to carriage by sea.

Article %

Liability of the carrier

1. The carrier shall be liable for the damage suffered
as a result of the death of or personal injury to a passen-
ger and the logs of or damage to luggage if the incident
which caused the damage so suffered occured in the course
of the carriage and was due to the fault or neglect of the
carrier or of his servants or agents acting within the sco-

ne of thelr em»loyment.

2. The burden of proving that the incident which caused
the loss or damage occurred in the course of the carriage,
and the extent of the loss or damage, shall lie with the
claimant.

%3, Fault or neglect of the carrier or of his servants or
agents acting within the scope of their employment shall be
presumed, unless the contrary 1s proved, if the death of or
personal injury to the passenger or the loss of or damage
to cabin luggage arose from or in connexion with shipwreck,
collision, stranding, explosion or fire, or defect in the
ship. In respect of loss of or damage to other luggage,
such fault or neglect shall be presumed, unless the contra-
ry is proved, irrespective of the nature of the incident
which caused the loss orAdamage.%In all other cases the bur-
den of proving fault or neglect shall ®lie with the claimant.
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2. Bez obzlra na stav 1. ovog &lana, ova Konvencija

se ne primjenjuje na prijevoz koji Je, prema bilo kojoj
drugoj medjunarodnoj konvenciji o prijevozu putnika i
prtljege nekim drugim prijevoznim sredstvom, podvrgnut
rezimu gradjanske odgovornosti prema odredbama takve kon-
venclje, ukoliko takve odredbe imaju prinudnu primjenu

za pomorski prijevoz.

Jlan 3.
Odgovornost vozara
1. Vozar odgovara za Stetu koja je nastala kao poslje-
ica smrti ili tjelesne ozljede putnika i gubitka ili o&-

d
tadenja nrtljage alo je dogadjaj kojl je vnrouzrolio takvu

(&3

t2tu nastao za vriljeme prijevoza i bio »nrouzrolen kriv-
njom 1l1i nemarnoddéu vozara ili njegovih sluZbenika ili
punomodénika kada su oni djelovali u granicama svog radnog
zadatka.

2. Teret dokaza da je dogadjaj koji je prouzrolio gubi-
tak 111 ostedenje nastao za vrijeme prijevoza, kao 1 dokaz
0 velidini gubitka ili 8tete, leZi na tufitelju.

3. Krivnja ili nemarnost vozara ili njegovih sluZbenika
ili punomoénika kada su oni djelovali u granicama svog
radnog zadatka pretpoestavlja se, dok se protivno ne doka-
Ze, ako su smrt 1li tjelesna ozljeda putnika ili gubitak
ili osgtedsnje rulne prtljage proizadli iz ili u vezl s
brodolomom, sudarom, nasukanjem, eksplozijom 111 pozZarom
11i manom broda. U pogledu gubitka ili o8tecenja druge
Prtljage takva krivngja ili nemarnost se pretpostavl ja,
dok sec protivno ne dokaZe, bez obzira ina prirodu dogadja-
ja kojl je prouzrolio gubitak ili 3dtetu. U svim ostalim
sludajevima teret dokazivanja krivnje ili nemarnosti lezi

na tufitelju. ®
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Article 4

Performling carrier

1. . If the performance of the carriage or part thereof
has been entrusted to a performing carrier, the carrier
shall nevertheless remain liable for the entire carriage
according to the provisions of this Convention. In additi-
on, the performing carrier shall be subject and entitled
to the provisions of this Convention for the part of the

carriage periormed by him.

s} .

o

<o L1l Ccal'r"lie

6]

r shall, in relation to the carriage per-
formed Dby the performilng carrier, be liable for the acts
and omissions of the performing carrier and of his servants
anc agents acting within the scope of their employment.

3. Any special agreement under which the carrier assu-
mes obligations not imposed by this Convention or any
waiver of rights conferred by this Convention shall affect
the performing carrier only if agreed by him expressly and
in writing.

4. Yhere and to the extent that both the carrier and
the performing carrier are liable, their liability shall
be joint and several.

5. Nothing in this Article shall prejudice any right of
recourse as between the carrier and the performing carrier.

article 5
Valuables

The carrier shall not be liable for the loss of or dama-
ge to monles, negotiable securities, gold, silverware, Jje-
wellery, ornaments, works of art, or other valuables, except
where such valuables have been déposiﬁsd with the carrier
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S1an 4.

Stvarni vozar

1. Ako je izvrienje &itavog 1li dijela prijevoza po-
vjereno stvarnom vozaru, vozar ipak ostaje odgovoran za
¢itav prijevoz u skladu s odredbama ove Konvencije. Od-

edbe ove Konvencije primi jenit '

e se takodjer na

é
ko

i
stvarnos vozara za dio prijevoza Ji Jje on ilzvréio,

2. Vozar odgovara, u pogledu prijevoza koji je izvrsio
stvarni vozar, za ¢ine i propuste stvarnog vozara i nje-

govih sluZbenika ili punomodénika kada su oni djelovali u
granicama svog radnog zadatka.

D. Svealil poseban sporazum kojim vozar preuzima obveze
koje mu nisu nametnute ovom Konvencijom ili kojim se od-

ride prava koja mu ova Konvencija priznaje, ima udinak

prema stvarnom vozaru Jjedino ako je on dao svoj izriZiti
1 pismeni pristanak.

4. U opsegu u kojem su vozar i stvarni vozar oba odgo-
vorni, njihova ¢e odgovornost biti solidarna.

D« Wljedna odredba ove Konvencije ne utjede na bilo
koja regresna prava izmedju vozara i stvarnog vozara.

Slan 5.

Dragoc jenosti

Vozar ne odgovara za gubitak 1li oZtedenje novca, vri-
jednosnih papira, zlata, srebra, dragog kamengja, nakita,
umjetnilkih predmeta ili drugih dragoc jenosti, osim ako
su takve dragocjenosti bile pohranjene kod vozara u
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for the agreed purpose of safe-keeping in which case the
carrier shall be liable up to the limit provided for in
paragraph % of Article 8 unless a higher limit is agreed
~upon in =zccordance with paragraph 1 of Article 10.

Article 6

Contributory fault

If the carrier proves that the death of or personal
injury to a passenger or the loss of or damage to his lug-
zage was caused or contributed to by the fault or neglect
o1 the passenger, the court seized of the case may exone-
rate the carrier wholly or partly from his liability in
accordance with the provisions of the law of that court.

Article 7

Limit of liability for personal injury

l. The liability of the carrier for the death of or per-
sonal injury to a passenger shall in no case exceed 70G,0C0
francs per curriage. VWhere in accordance with the law ol
the court seized of the case damages are awarded in the
form of periodical income payments, the equivalent capital
value of those payments shall not exceed the said limit.

2. Notwithstanding paragraph 1 of this Article, the na-
tional law of any State Party to this Convention may fix,
as far as carriers who are nationals of such State are
concerned, a higher per capita limit of liability.

Article 8

Linit of liability for loss of
or damage to luggage
>
1. The liability of the carrier for the loss of or dama-~
ge to cabin luggage shall in no case exceed 12,500 francs
Der passengor, Der carriage.
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ugovorenu svrhu Suvanja na sigurnom, u kojem ¢e sludaju
vozar vugovaratl do granice predvidjene u stavu 3. Cla-
na 3, osim ako nije sporazumom odredjena vida granica u
skladu sa stavom 1. &lana 10Q.

Jlan 6.

Podijeljena krivnja

Ako vozar dokaZe da su smrt ili tjelesna ozljeda putni-
ka 11i zubitak ili o8tedenje njegove prtljage prouzrodeni
u cijelosti ili djelomiéno krivnjom ili nemarnodéu putnika,
sud koJji raspravlja spor moZe osloboditi vozara njegove
odgovornosti u cijelostl ili djelomiéno, u skladu s odred-
bama zakona tog suda.

31an 7.

CGranica odgovornosti za
tjelesnu ozl jecdu
1. Odgovornost vozara za smrt 111 tjelssnu ozljedu put-
nika nedée ni u kojem sluaju prijeéi 700,000 franaka po
prijevozu. Kada se naknade &tete, u skladu sa zakonom suda
koJji raspravlgja spor, dosudjuju u obliku periodiénih pla-
danjea (rente), odgovarajuda vrijednost glavnice tih peri-

odi¢nih pladanja (rente) nece prijeéi spomenutu granicu.

2. Bez obzira na stav 1. ovog ¢lana, nacionalni zakon
svake drZave ugovornice ove Konvencije moZe odrediti, za
vozare koji su drZavljani odnosne drZave, visdu granicu
odgovornosti per capita.

Slan 8.
Granica odgovornosti za gubitak
ili osStedenje prtljage

1. Cdgovernost vozara za gubital,ill odtedenje rulne

prtljage nz¢e ni u kojem slulz
pc D

t prijeci 12,500 franaka

sl
o

utniku 1 po prijevozu.
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2. The liability of the carrier for the loss of or da-
mage to vehicles including all luggage carried in or on
the vehicle shall in no case exceed 50,000 francs per ve-
nicle, per carriage.

%. The 1licbility of the carrier for the loss of or da-
mage to luggase other than that mentioned in paragraphs 1
0i thic Article shall in no case exceed 18,000 francs

ro

and

D

per pasvenger, ner carriage.

4o The carrier and the passenger may agree that the 1li-
ability of the carrier shall be subject to a deductible
not exceeding 1,750 francs in the case of damage to a vehi-
cle and not exceeding 20C francs per passenger in the case
0l loss of or damage to other luggage, such sum to be de-
ducted from the loss or damage.

Article 9

1

jonetary unit and conversion

s

1. The francs mentioned in this Convention shall be

o

deemed to reier to a unit consisting of 65,5 milligrams of
gold of millesimal fineness 900.

o

2. The amounte referred to in Articles 7 and 3 shall be
converted into the national currency of the State of the
court seizcd of the case on the basis of the of:ricial value
of that currency, by reference to the unit defined in para-
graph 1 of this Article, on the date of the judgment or the
date agreed upon by the parties. If there is no such offi-
cial value, the competent authority of the State concerned
shall determine what shall be considered as the officilal va-
lue for the purpose of this Convention.

¢
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N

. Odgovornost vozara za gubitak ili odtedenje vozila
ukl judujuéi svu prtljagu koja se prevozi u ili na vozilu
nede ni u kojem sludaju prijeéi 50.000 franaka po vozilu
1 po prijevozu.

7. QOdgovornost vozara za gubitak 11i ostedenje prtlja-
ge rezlifite od one spomenute u stavovima 1. 1 2. ovog
llana nede ni u kojem sludaju prijec¢i 18,000 franaka po
putniku 1 po prijevozu.

4o Vozar i putnik se mogu sporazumjeti da ¢e odgovor-

bz . . fransgize . .. -
nost vesars bitl umanjena za iznos/Koja ne noZe prijecl
1,750 franaka u slufaju 8tete na vozilu 1li 200 franaka
po putniku u sludaju gubitka 111 osdtelsnja druge prtlja-
ge, s time da ¢e se taj iznos odbiti od iznosa gubitka
ili ostedanja.

Jlan 9.

NovCana Jjedlnica 1 preradunavanje

- 1. Franci spomenuti u ovoj Konvenciji odnose se na Je-
dinicu koja se sastoji od 65,5 miligrama zlata &istode
devetsto tisudénina.

2. Iznosi na koje se odnose &lanovi 7. 1 8. preracunat
¢e se u nacionalnu valutu drZave suda koJji raspravlja
spor na temelju sluzbene vrijednosti odnosne valute, s
obzlrom na Jjedinicu definiranu u stavu 1. ovog &lana, na
Gan izdanja presude 1li na dan kojl su stranke odredile
sporezwiomn. ako ne postojil sluzbenil telaj, mjerodavni or-
gan te drfave ce odrediti &to se ima smatrati sluZbenim
tedajem za svrhu ove Xonvenci je.
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Article 10
Supplementary provisions on
limits of liability

“_

1. The carrier and the passenger may agree, expressly
and in writing, to higher limits of 1liability than those
prescribed in Articles 7 and 8.

2. Interest on damages and legal costs shall not be in-
cluded in the limits of liability prescribed in Articles 7

- bel 0
and Oe

Article 11

Defences and limits for
carriers’ servants

I7 an action 1s brought against a servant or agent of
the carrier or of the performing carrier arising out of
damage covered by this Convention, such servant or agent,
11 he proves that he acted within the scope of his employ-
ment, shall be entitled to avail himself of the defences
and limits of liability which the carrier or the performing
carrier is entitled to invoke under this Convention.

Article 12
Aggregation of claims

l. Where the limits of liability prescribed in Articles
7T and 8 take effect, they shall apply to the aggregate of
the amounts recoverable in all claims arising out of the
death of or personal injury to any one nassenger or the

loss of or damcge to his luggage.

2. In relation to the carriage performed by a performing
carrier, the aggregate of the amounts recoverable from the
carrier and the performing carrier and from their servants
and agents acting within the scope of tReir employment
shall not exceed the highest amount which could be awarded
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Elan 10.

Dopunske odredbe o granicama
odgovornosti
1. Vozar 1 putnik mogu sporazumom odrediti, izrilito
i w pismenom obliku, vide granice od onih propisanih u
Clanovima 7. 1 3o
2. Kamati 1 sudski trodkovi nede biti ukljuleni u gra-
nice ocdgzovorncstl propisane u &¢lanovima 7. 1 3.

¢lan 11.

Prigovori 1 ogranilenja odgovornosti
vozarovih sluZbenika
Ako se tuZba podnese protiv sluZbenika ili punomoénika
vozar: 1ilil stvarnog vozara za naknadu s$tete koja je obuh-
vadena ovom Konvencijom, takav sluéZbenik ili punomodnik,
ako dokazZe da Jje djelovao u granicama svog radnog zadatka,
mo%e se koristiti prigovorima i1 ogranidenjima odgovornosti
na koje se mogu pozivati vozar i stvarni vozar prema ovoj
Konvenciji.

Kumulaci ja zahtjeva

1. Kada se primjenjuju granice odgovornosti propisane
u Slanovima 7. 1 3, one ¢e se primijeniti na ukupan iznos
nainede xoja se mowe naplatiti zo sve zahtjeve zbog smrtl
111 tjelesne ozljede nekog putnika ili gubitka 1ili oste-
denja njegove prtljage.

2. 5 obzirom na prijevoz koji je izvréio stvarni vozar,
ukupan iznos koji se moZe naplatiti od vozara i stvarnog
vozara i njihovih sluébenika ili punomoénika kada su oni

djelovali u granicama svog radnog zadatka, nede prijeci
-3
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against either the carrier or the performing carrier under
this Convention, but none of the persons mentioned shall be

14

llable for a sum in excess of the limit applicable to him.

2. In any case where a servant or agent of the carrier
or of the perivrning carrier is entitled under Article 11
0oif this Convention to avail himself of the limits of liabi=-
11ty prescribed in Articles 7 and 8, the aggregate of the
cigounts recoverable from the carrier, or the performing
carrier as the case may be, and from that servant or agent,
shall not exceed those limits.

Article 1%

Loss of right to limit liability

1. The carrier shall not be entitled to the benefit of
the limits of liability prescribed in Articles 7 and 8 and
‘paragraph 1 of Article 10, if it is proved that the damage
resulted from an act or omission of the carrier done with
the intent to cause such damage, or recklessly and with
knowledge that such damage would probably result.

2. The servant or agent of the carrier or oif the perfor-
ming carrier shall not be entitled to the benefit of those
limits if it is proved that the damage resulted from an act
or omission of that servant or agent done with the intent
to cause such damage, or recklessly and with knowledge that
such damage would probably result.

Article 14

Basis for claims :

No action for damages for the death of or personal inju-
ry to a passenger, or for the loss of or damage to luggage,
shall be brought against a carrier or pgrforming carrier
otherwise than in accordance with this Convention.
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najvigi iznos odétete koJji se moZe dosuditi protiv voza-
ra 1 stvarnog vozara prema ovoj Konvenclji, s time da
nijedna od spomenutih osoba nede biti odgovorna za iznos
ujl Jo orelio granice koja se na nju primjenjuje.

U. U gvim sludajevima kada su gludbenik ili punomoénik
vozara 1ill stvarnog vozara ovladteni na temelju ¢lana 1l.
ove Lonvenclje koristiti se ogranienjima odgovornosti
propilsanim u ¢lanovima 7. i 8, ukupan iznos oddtete koji
se moZe naplatiti od vozara ili stvarnog vozara, ved o
kojem ge radi, 1 od tog sluZbenika 1li punomodénika, nece
prijec¢i ove granice.

Jlan 13%.
Gubital: prava na ogranidenje odgovornostil

1. Vozar se nede moc¢i koristiti ogranicenjem odgovor-
nosti koje je propisano u &lanovima 7. i 8. 1 stavom 1.
¢lana 10, ako se dokaZe da je 8teta nastala uslijed ¢ina
ili propusta vozara ulinjenih s namjerom da se prouzroli
takva dteta, 1li pak bezobzirno i sa znanjem da ¢e takva
Steta vierojatno nastati.

2. wiuzbenik 1ili punomoénik vozare 111l stvarnog vozara
nec¢e se moc¢i koristiti ovim ogranidenjima ako se dokaze
da Jje steta nastala uslijed &ina ili propusta takvog slu-
Zbenika ili punomoénika ulinjenih s namjerom da se prouz-
roti takva &teta ili pak bezobzirno i sa znanjem da de
takva dteta vjerojatno nastati.

llan 14.
Pravnl temelj tuzbe

Nikakva tuzba za naknadu Stete zbog smrti ili tjeles-
ne ozljede putnika ili zbog gubitka 1ili ostedenja prtlja-
ge ne moZe se podnijeti protiv vozara 1li stvarnog vozara

L
osim u skladu s ovom Konvencil jom.
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Article 15

Notice of loss or damage to luggage

1. The passenger shall give written notice to the carrier
or his agent:

a) in the case of apparent damage to luggage:

i) for cabin luggage, before or at the time of di-
sembarkation of the passenger;

ii) for all other luggage, before or at the time of
its re-delivery,

b) in the case of damage to luggage which 1s not appa-
rent, or loss of luggage, within fifteen days from the date
01 disembarization or re-delivery or from the time when such

re~delivery chould have taken place.

2. If the passenger fails to comply with this Article,
he shall be presumed, unless the contrary is proved, to ha-
ve received the luggage undamaged.

%. The notice in writing need not be given if the condi-
tion of the luggage has at the time of its receiyt been the
subject of joint survey or inspection.

Article 16

Time-bar for actions

1. Any action for damages arising out of the death of
or personal injury to a passenger or for the loss of or da-
mage to luggzage shall be time~barred after a period of two
years.

2. The limitation period shall be cclculated as follows:
a) in the case of personal injury, from the date of
disembarkation of the passenger;
b) in the case of death occurring during carriage,
from the date when the passenger should have disembarked,
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Zlan 15.

Obavijest o gubitku ili v8telenju
prtljage

1. Putnik treba uputiti pismenu obavijest vozaru ili
njegovonm nunomodéniku:

&) u sludaju vidljive gtete na prtljazi:

i) za rudnu prtljagu, prije ili u trenutku iskr-
cavanja putnika;

ii) za svu ostalu prtljagu, prije 1li u trenutku
predaje;

b) u sludaju 8tete na prtljazi koja nije vidljiva,
111 gubitka prtljage, unutar petnaest dana od dana iskrca-
ja 111 predaje ili od dana kada Jje takva predaja trebala
biti izvrdena.

2. Ako putnik ne postupi u skladu s ovim &lanom, pret-
postavlja se, dok se ne dokaZe protivno, da je primio prt-
ljagu neodtedzanu.

3. Pismenu obavijest ne treba dati ako Jje stanje prtlja-
ge u vrijeme njenog primitka bilo predmetom zajednickog
pregleda 111 nadzora.

Slan 16,
Rok zastare za tuzZbe
1. Svaka tuZba z<a naknadu 8tete zbog smrti ili tjelesne

ozljede putnika ili zbog gubitka ili ostedenja prtljage
zastari jeva nakon dvije godine.

2. Vrijeme zastare raluna se kako elijedi:
2) u sluaju tjelesne ozljede, od dana iskrcaja put-
nika;
b) u sludaju nastupa smrti za vrijeme prijevoza, od
dana kada se putnik trebao iskfcati% a u slucaju tjelesne
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and in the cage of personal injury occurring during carriage
and resulting in the death of the passenger after disembar-
tation, from the date of death, provided that this period
shull not exceed three years from the date of disembarkation;

¢) in the case of loss of or damage to luggage, from
the date of disembarkation or from the date when disembarka-
tion should have taken place, whichever is later.

~

5. The law of the court seized of the case shall govern
the grounds of suspension and interruption of limitation
periods, but in no case shall an action under this Conventi-
on be brought after the expiration of a period of three
years from the date of disembarkation of the passenger or
from the date when disembarkation should have taken place,
ithichever is later.

4. Notwithstanding paragraphs 1, 2 and 3 of this Article,
the period of limitation may be extended by a declaration
of the carrier or by agreement of the parties after the ca-
use of action has arisen. The declaration or'agreement shall
be in writing.

Article 17
Competent Jjurisdiction

1. An action arising under this Convention shsall, at the
option of the claimant, be brought béforé one oi the courts
listed below, provided that court is located in a State
Party to this Convention: |

a) the court of the place of perumanent residence or
principal place of business of the defgndant, or

b) the court of the place of departure or that of
the destination according to the contract of carriage, or

¢) a court of the State of the domicile or permanent
residence of the claimant, if the 'defendant has a place of
business and 1s subject to jurisdiction?in that State, or
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zljede putnika koja je nastala za vriljeme prijevoza 1 ko-
ja je uzrokom smrti putnika nakon iskrcaja, od dana smrti,

[ ©)]
C+
e

ime da taj rok ne moZe prijedi tri godine od dana iskr-
caja;

c¢) u sludaju gubitka ili odtedenja prtljage, od dana
iskrcaja 1li od dana kada je iskrcaj trebao biti izvrsen,
raunajué¢i od dana koji je kasniji.

%. Zakon suda koJi raspravlja spor odredjuje razloge
obustave i prekida zastarnog roka, ali ni u kojem slulaju
se tuzba nede modi podnijeti prema ovoj Konvenciji nakon
isteka vremena od tri godine od dana iskrcaja putnika 111l
od dana kada Jje iskrcaj trebao biti izvrgen, racunajuéi od
dana koji je kasniji. |

4. Pez obzira na stavove 1, 2. 1 3. ovog ¢lana, vrijeme
zastare se mo%e produfiti izjavom vozara 1li sporazumom
stranal. nakon 8to je nastao uzrok za podizanje tuibe. Iz-

java ili sporazum moraju biti u pismenom obliku.

‘lan 17.
MJjerodavna sudbenost

1. TuZba koja se podnosi prema ovoj Konvenclji moZe,
prema izboru tuZzitelja, biti podnesena pred jednim od ni-
e navedenih sudova ukoliko se takav sud nalazi u drzavi
ugovornici ove Konvencije:

a) sud mjesta redovnog boravidta ili glavnog poslo-
vnog sjedista tuZenoga, ili

b) sud mjesta polaska 111 mjesta odredista, prema
ugovoru o prijevozu, 1li

c) sud drZave prebivalista ili redovnog boravista
tuzitel ja, akg tuZeni ima tu poslovno sjediéte 1 podvrgnut

te o
Je sudbzoncostisdrzave, 111 °
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d) a court of the State where the contract of carriage d) sud drZave gdje je ugovor o prijevozu zakljulen,

was made, if the defendant has a place of business and 1is ako tuZeni ima tu poslovno sjediste i podvrgnut je sudbe-

subject to jurisdiction in that State. nosti te drzave.

2, After the occurrence of the incident which has caused 2. Nakon nastanka dogadjaja koji je prouzrolio Stetu
the damage, the parties may agree that the claim for damages stranke se mogu sporazumjeti da ¢e se tuZiba za naknadu Ste-
shall be submitted to any Jjurisdiction or to arbitration. te podvrgnuti bilo kojoj sudbenosti ili arbitrazi.

Article 18 Slan 18.
Tnvalidity of contractual provisions Nistavost ugovornih uglavaka

Any contractual provision concluded before the occurrence Svaki ugovorni uglavak zakljulen prije nastanka doga-
of the incident which has caused the death of or personal djaja koji je prouzrolio smrt ili tjelesnu ozljedu putni-
injury to a passenger or the loss of or damage to his lugga- ka 1li gubitak 1li ostedenje njegove prtljage, koji ima
4o, purporting to relieve the carrier of his liability to- za svrhu osloboditi vozara njegove odgovornosti prema pu-
wards the passenger or to prescribe a lower limit of liabi- tniku 1li utvrditi niZu granicu odgovornosti od one utvr-
lity than that fixed in this Convention except as provided djene u ovoj Konvenciji, osim onog predvidjenog u stavu 4.
in paragraph 4 of Article 8, and any such provision purpor- lana 8, 1 svaki uglavak koji ima za svrhu prebacivanje
ting to shift the burden of proof which rests on the carrier, tereta dokaza koji leZi na vozaru ili ima za ulinak ogra-
or having the efiect of restricting the option specified in nitavanje izbora navedenog u stavu 1. &lana 17, bit ce
paragraph 1 of Article 17, shall be null and void, but the nistav i bez ulinka, ali nidtavost takvog uglavka nedée ima-
nullity of that provision shall not render void the contract t1l za posljedicu nistavost ugovora o prijevozu koji ostaje
of carriage which shall remain subject to the provisions of podvrgnut odredbama ove Konvencije.

this Convention.

u clan 19.
Article 19

. . ‘ Druge konvencije o ogranidenju
Cther conventions on limitation odgovornosti
of liability
Ovom se Konvencijom ne mijenjaju prava i duZnosti voza-
ra, stvarnog vozara 1 njihovih sluZbenika ili punomoénika,
koja su predvidjena u medjunarodnim konvencijama o ograni-

enju odgovornosti vlasnika pomorskih brodova.

This Convention shall not modify the rights or duties of
the carrier, the performing carrier, and thelr servants or
agents provided for in international conventions relating
to the limitation of liability of owners of seagoing ships.
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Article 20
Nuclear damage

No liability shall arise under this Convention for dama-
ge caused by a nuclear incident:

a) if the operator of a nuclear installation is liable
for such damage under either the Paris Convention of 29
July 196C on Third Party Liability in the Field of Nuclear
Lnergy as amended by its Additional Protocol of 23 January
1964, or the Vienna Convention of 21 May 1963 on Civil Lia-
bility for Nuclear Damage, or

b) if the operator of a nuclear installation is liable
for such damage by virtue of a national law governing the
liability for such damage, provided that such law is in
all respects as favourable to persons who may suffer damage

as either the Peris or the Vienna Conventions.

Article 21

Commercial carriage by
public authorities
This Convention shall apply to commercial-carriage under-
taken by States or Public Authorities under contracts of
carriage within the meaning of Article 1.

Article 22
Declaration of non-application

1. Any Party may at the time of signing, ratifying,
accepting, approving or acceding to this Convention, decla-
re in writing that it will not give effect to this Conven-
tion when the passenger and the carrier are subjects or
nationals of that Party.

2. Any declaration made under ﬁaragnaph 1 of this Arti-
cle may be withdrawn at any time by a notification in wri-
ting to the Secretary-General of the Organization.
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31an 20.
Nuklearna 3teta

Nikal:va odgovornost neée po ovoj Konvenciji nastati za
gtetu koja Je prouzrofena nuklearnom nezgodom:

a) ako je poduzetnik nuklearnog postrojenja odgovoran
za tokvu $tetu prema Parisgkoj konvenciji od 29. srpnja
1960, o odgovornosti tredim osobama na podrulju nuklearne
enersije, teko kako je dopunjena Dodatnim Protokolom od
28, sijednja 1964, i1li Bedkoj konvenciji od 21. svibnja
196%. o gradjanskoj odgovornosti za nuklearnu &tetu, ili

b) ako Jje poduzetnik nuklearnog postrojenja odgovoran
za takvu $tetu na temelju domadeg zakona koji odredjuje od-
govornost za takvu 8tetu, ako je takav zakon u svakom po-
gledu jednako tako povoljan za osobe koje bi mogle pretr-
pjeti stetu kao Parigka ili Belka konvencija.

Slan 21.

Trgovalki prijevozi koje obavljaju
organl vlasti
Ova Konvencija se primjenjuje na trgovalke prijevoze ko-
je obavljaju drZava ili organi vlastl na temelju ugovora o
prijevozu u smislu ¢lana 1.

lan 22.
Izjava o neprimjeni

1. Svaka Strana ugovornica moZe u vrijeme potpisivanja,
ratificiranja, prihvadanja, odobrenja ili pristupanja ovo]
Konvenciji izjaviti u pismenom obliku da neée primjenjiva-
ti ovu Konvenciju kada su putnik i vozar drZavljani te
Strane ugovornice.

2. Svaka izjava uinjena na temelju stava l. ovog ¢lana
moZe se povudéi u svako doba pismenim saopdenjem generalnom
tajniku Organizacije.
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Article 2%

ignature, ratification and accession

wm

1. This Convention shall be open for signature at the
neadquarters of the Organization until %1 December 1975 and
shall thereafter remain open for accession.

2. States may become Parties to this Convention by:

a) signature without reservation as to ratification,
acceptance or approval;

b) signature subject to ratification, acceptance or
approval followed by ratification, acceptance or approval;
or

c) accession.

. Ratificatilon, acceptance, approval or accession shall
De eirected by the deposit of a formal instrument to that
effect with the Secretary-General of the Organization.

Article 24

Zntry into force

1. This Convention shall enter into force on the nine-
tieth day following the date on which ten Ctates have
either signed it without reservation as to ratification,
acceptance or approval or have deposited the requisite in-
struments of ratification, acceptance, approval or accession.

2. For any State which subsequently signs this Convention
without reservation as to ratification, acceptance or appro-
val, or deposcits its instrument of ratification, acceptance,
approval or accession, the Convention shall come into force
on the ninectieth day after the date of such signature or de-
posit.,

¢
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llan 23,
Potpisivanje, ratifikacija i pristupanje

1. Ova Konvencija je otvorena za potpisivanje u sjedié-
tu Organizacije sve do 1. prosinca 1975, a zatim de osta-
ti otvorena za pristupanje.

2. DrZave mogu postati Strane ugovornice ove Konvenci je:

a) pnotpisivanjem bez rezocrve ratifikacije, prihvada-
nja ili odobrenja;

b) potpisivanjem uz rezervu ratifikacije, prihvada-
nja 1li odobrenja, &inom ratifikaci je, priavadanja ili
odobrenja; ili

c) pristupanjem.

5. Ratifikacija, prihvadanje, odobrenje ili pristupanje

ostvarit ce se polaganjem pravovaljane isprave u tu svrhu
kod generalnog tajnika Organizaci je.

Slan 24.
Stupanje na snagu

l. Ova Konvencija ¢e stupiti na snagu devedesetog dana
nakon dana kojeg ju je deset drZzava potpisalo bez rezerve
ratifikacije, prihvadanja ili odobrenja, ili je polozilo
isprave o ratifikaciji, prihvééanju, odobrenju 1li pristu-
panju. o

<. Za svaku drzavu koja kasnije potpise ovu Konvenci ju
bez rezerve ratifikacije, prihvadanja ili odobrenja, ili
poloZi isprave o ratifikaciji, prihvadanju, odobrenju ili
pristupanju, Konvencija de stupiti na snagu devedesetog da-
na nakon dana takvog potpisivanja ili polaganja. |
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Article 25

Denunciation

1. This Convention may be denounced by a Party at any
time after the date on which the Convention entered into
force for that Party. ' '

2. Denunciation shall be éffected by the deposit of an
instrument with the Secretary-General of the Organization
who shall inform all other Parties of the receipt of the
instrument of denunciation and of the date of its deposit.

%. A denunciation shall take effect one year after the
deposit oi an instrument of denunciation, or aiter such
longer period as may be specified in the instrument.

Article 26
Revision and amendment
1. A Confersnce for the purpose of revising or amending
this Convention may be convened by the Organization.

2. The Organization shall convenue a Conference of the
Parties to this Convention for revising or amending it at
the request of not less than one-third of the Parties.

%. Any State becoming a Party to this Convention after
the entry into force of an amendment adopted by a confe-
rence convened in accordance with this Article shall be
bound by the Convention as amended.

Article 27
Depositary

1. This Convention shall be deposited with the Secreta-
ry-General of the Organization.

2. The Secretary-General of the Organization shall:
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Clan 25.
Otkazivanje
l. Strana ugovornica moZe otkazati ovu Kohvenciju u

svako doba nakon dana kojeg je Konvencija stupila na sna-
gu za tu ugovornicu.

2. Ctkaz se ostvaruje polaganjem isprave kod generalnog
tajnike Organizacije koji dée obavijestiti sve ostale Stra-
ne ugovornice o primitku isprave o otkazivanju kao i o da-
tumu njenog polaganja.

7. Otkaz ¢e imati uZinak godinu dana nakon dana pola-
ganja isprave o otkazivanju 11i nakon duZeg roka koji moZe
bitl odredjen u ispravi.

llan 25,
Revizija 1 izmjene

1. Organizacija moZe sazvati konferenciju u svrhu revi-
zlje 111 izmjene ove Konvencije.

2. Crganizaclja ¢e sazvati konferenciju ugovornica ove
Konvencije za njenu reviziju 11i izmjenu na zahtjev najma-
nje tredine ugovornica.

3. Svaka drZava koja postane ugovornica ove Konvencije
nakon stupanja na snagu lzmjene koju je prihvatila konfe-
repcija sazvana u skladu s ovim &lanom bit ée vezana Kon-
vencijom kao §to je izmijenjena.

Slan 27.
Depozitar
1. Cva Konvencija ¢e se pohraniti kod generalnog tajni-
ka Organisaclje.

)

’

2. Generalni tajnik Crganizacije ce:
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a) inform all States which have signed or acceded to
this Convention of:
1) each new signature and each deposit of an in-
gtrument together with the date thereof;
ii) the date of entry into force of this Convention;
111) eny denunciation of this Convention and the da-
te on which it takes effect;
b) transmit certified true copies of this Convention

to all signatory States and to all States which have acce-
ded to this Convention.

. Upon entry into force of this Convention, a certified
true copy thersof shall be transmitted by the Secretary-
General of the Organization to the Secretariat of the Uni-
ted Natlons for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

Article 28

Languages

This Convention is established in a single original in
the English and French 1anguages,‘both texts being equally
authentic. CfTicial translations in the Russian and Spanish
languges shall be prepared by the Secretary-General of the
Organization and deposited with the signed original.

IN WITNEZSS WHAR&OF the undersigned being duly authorized
for that purpose have signed this Convention.

DONi AT ATHENS this thirteenth day of December one thou-
sand nine hundred and seventy-four.
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2) obavijestitil sve drZave koje su potpisale ovu
Konvenciju 11li joj pristupile o:
1) svakom novom potpisu 1 svakom polaganju ispra-
ve kao 1 o datumu jednog 1 drugog;
11) datumu stupanja na snagu ove Konvencije;
111) svakom otkazivanju ove Konvencije kao i o da-
tunu na koji ono ima ulinak;
b) dostaviti ovjerovljene prijepise ove Konvenci je
svim driavama potpisnicama kao i drzavamz koje su pristu-
ile ovod Honvenciji.

U iclion stupanja na snagu ove Konvenclje, generalni de
tajnis Orgenizaclje dostaviti njen ovjerovljeni prijepis
tagnistvu Ujedinjenih naroda za upis u registar i objavlji-

vanje u skladu sa ¢lanom 102. Povelje Ujedinjenih naroda.

Clan 28.
Jezicil
Ova Konvencija je sastavljena u jednom izvorniku na
engleskom 1 francuskom Jjeziku, s time da su oba teksta
jednako v jerodostojna. Generalni tajnik Organizacije de
sastaviti sluzbeni prijevod na ruskom i &panjolskom je-
ziku 1 pohraniti ga zajedno sa potpisanim izvornikom.
U OVJ.RU OVUGa dolje potpisani, valjano ovlasteni u tu
svrhu, notpisali su ovu Konvenci ju.
ouslaDI30 U ATWNT trinaestog prosinca tisudu devetsto
sedamdeset 1 Cetvrte.

Prevela: M.,



