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UNITED NATIONS CONVINTION ON THE CARRIAGE
OF GOODS BY SEA, 1978

Preamble

THZ STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNIZED the desirability of determining by
agreement certain rules relating to the sarriage of goods
by sea.

HAVE DECIDED to conclude a Convention for this purpose
and have thereto agreed as follows:

PART I. GENERAL PROVISIONS

Article 1. Definitions

In this Convention:

1. "Carrier” means any person by whom or in whose name
a contract of carriage of goods by sea has been concluded
with a shipper.

2, "Actual carrier" means any person to whom the per-
formance of the carriage of the goods, or of part of the
carriage, has been entrusted by the carrier, and includes
any other person to whom such performance has been entrus-

ted.
%. "Shipper" means any person by whom or in whose name

or on whose behalf a contract of carriage of goods by sea
has been concluded with a carrier, or any person by whom or
in whose name or on whose behalf the goods are actually de-
livered to the carrier in relatlon to the contract of car-
riage by sea.

4. "Consignee" means the person entitled to take deli-
very of the goods. |

5. "Goods" includes live animals; where the goods are
consolidated in a container, pallet or gimilar article of
transport or where they are packed, "goods" includes such
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KONVENCIJA UJEDINJENIH NARODA O PRIJ.UVOZU
ROBE MOREM, 1978.

Uvod

DRZAVE STRANKZ OVA KONVaNCIJs,

SPOZNALZ SU da je poZeljno sporazumom odrediti neka
pravila loja se odnose na prijevoz robe morem,

CDLUVIL: SU zakljuditi Konvenciju u tu svrhu i spo-
razumjele su se o slijedelem:

DIC I ©P(CL ODREDBE

Clan 1. Definicije
U ovoj Konvenciji:

1. "Vozar" je svaka osoba koja je zakljudila ili u
¢ije ime Je bio zakljuden ugovor s krcateljem za prijevoz
robe morem, .

2. "Stvarni vozar" je svaka osoba kojoj je vozar po-
vjerio prijevoz tereta ili dio prijevoza i svaka drugé
osoba kojoj Jje takav prijevoz bio povjeren.

5. "Krcatelj" Je svaka osoba koja je zakljuéila ili
u ¢ije ime ili za &iji radun je bio zakljuen ugovor s vo-
zarom z& »rijevoz robe morem, i1li svaka osoba koja je pre-
dala ili u ¢ije ime ili za &iji radun je bila stvarno pre-
dana roba vozaru u vezi s ugovorom o prijevozu morem.

4. "Primatelj"™ je osoba ovladtena primiti robu.

5. "Roba® ukljuduje Zive Zivotinje; kada Jje roba
spreml jena u kontejner, paletu ili u sliénu prijevoznu
napravu ili kada je ona pakirana, "roba" ukljuduje takvu

>
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article of transport or packaging if supplied by the ship-
per. , -

6. "Contract of carriage by sea" means any contract
whereby the carrier undertakes against payment of freight
to carry goods by sea from one port to another; however, a
contract which involves carriage by sea and also carriage
by some other means i1s deemed to be a sontract of carriage
by sea for the purposes of this Convention only in so far
as 1t relates to the carriage by sea.

7. "Bill of lading" means a document which evidences
a contract of carriage by sea and the taking over or loa-
ding of the goods by the carrier, and by which the carrier
undertakes to deliver the goods-against surrender of the
document. A provision in the document that the goods are to
be delivered to the order of a named person, or to order,
or to bearer, constitutes such an undertaking.

8. "Writing" includes, inter alia, telegram and. telex.

Article 2. Sccnc of apnlication

1. The provisions of this Convention are applicable to
all contracts of carriage by sea between two different Sta-
tes, if: : '

(a) the port of loading as provided for in the contract
of carriage by sea is located in a Contracting State, or

(b) the port of discharge as provided for in the con-

tract of carriage by sea is located in a Contracting State,

or .
(c) one of the optional ports of discharge provided

for in the contract of carriage by sea is the actual port
of discharge and such port is located in a Contracting Sta-
te, or

(@) the bill of lading or other document evidencing
the contract of carriage by sea is issued in a Contracting
State, or 1 °
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prijevesznu napravu ili pakiranje cko ga je krcatelj stavio

na raspoliagaitrje.

6. "Ugovor o prijevozu morem” je svaki ugovor kojim
vozar preuzima uz pladanje vozarine prijevoz robe morem iz
jedne luke u drugu; medjutim, ugovor koji uz prijevoz mo-
rembobuhvééa i prijevoz nekim drugim prijevoznim sredstvom,
smatrat ée se ugovorom o prijevozu morem za svrhe ove Kon-
vencije jedino u dijelu koji se odnosi na prijevoz morem.

7. “Teretnica" je isprava koja dokazuje ugovor o pri-
jevozu i preuzimanje ili ukrcaj robe od vozara i kojom se
vozar obvezuje predati robu uz izrulenje isprave. Odredba
u ispravi da se roba ima predati na ime odredjene osobe,
ili po naredbi, ili na donosioca, sadrzi takvu obvezu.

8. "Pismeno” obuhvada, medju ostalim, brzojave 1 te-
lekse. '

olan 2. Polie primijene

1. Odredbe ove Konvencije se primjenjuju na sve ugo-
vore o prijevozu morem izmedju dvije razlidite drZave ako
je: |

(a) u ugovoru o prijevozu morem predvidjena luka ukr-
caja koja se nalazi u jednoj drzavi ugovornici, ili

(b) u ugovoru o prijevozu morem predvidjena luka is-
krcaja koja se nalazi u jednoj drzavi ugovornici, ili

(c) jedna od opcionih luka iskrcaja predvidjena u
ugovoru o prijevozu morem i stvarna luka iskrcaja i ako
se ta luka nalazi u jednoj drZzavi ugovornici, ili

(d) u jednoj drZavi ugovornici izdana teretnica ili
druga isprava koja dokazuje ugovor o prijevozu, ili
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(e) the bill of lading or other document evidencing
the contract of carriage by sea provides that the provisions
of this Convention or the legislation of any State giving
effect to them are to govern the contract.

2. The provisions of this Convention are applicable
without regard to the nationality of the ship, the carrier,
the actual carrier, the shipper, the consignee or any other
interested person.

3. The provisions of this Convention are not applicable
to charter-parties. However, where a bill of lading is issu-
ed pursuant to a charter-party, the provisions of the Con-
vention apply to such a bill of lading if it governs the re-
lation between the carrier and the holder of the bill of
lading, not being the charterer.

4. If a contract provides for future carriage of goods
in a series of shipments during an agreed period, the provi-
sions of this Convention epply to each shipment. However,
where a shipment is made vnder a charter-party, the provisi-
ons of paragraph 3 of this article apply.

Article 3. Interpretation of the Convention

In the interpretation and epplication of the provisions
of this Convention regard shall be had to its international
character and to the need to promcte uniformity.

PART II. LIABILITY OF THE CARRIER

Article 4. Period of reshonsibility

1. The responsibility of the.carrier for the goods under
this Convention covers ths pericd during which the carrier
is in charge of the goods &t the port of loading, during the
carriage and at the pcrt of discharge.

2. For the purpose of paragraph 1 of this article, the
carrier is deemed to be in charge of the goods
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(e) teretnicom ili drugom ispravom koja dokazuje ugo-
vor o prijevozu odredjeno da de se odredbe ove Konvenci je
ili zakonodavstva bilo koje drZave koje stavlja na snagu
njene odredbe, primijeniti na ugovor.,

2. Odredbe ove Konvencije se primjenjuju bez obzira
na drzavinu pripadnost broda, drZavljanstvo vozara, stvarnog
vozara, krcatel ja, grlmatelga ili bilo koje druge osobe ko-
ja ima na tome interes.

5 Odredbe ove Konvenéije se ne primjenjuju na brodar-
ske ugovore. Medjutim, kad je teretnica izdana na temel ju
brodarckog ugovora, odredbe ove Konvenci je primijenit de
se na talvu teretnicu ako ona uredjuje odnose izmedju voza-
ra 1 imaoca teretnice koji nije naruditelj.

4. Ako ugovor predvidja buduéi prijevoz robe u seriji
p08113 ka tijekom ugovorenog razdobl ja, odredbe ove Konven-
cije ée se primijeniti na svaku talkvy po&il jku. Medjutim,
kad je neka po&il jka uslijedila na temel ju brodarskog ugo-
vora, primijenit dée se odredbe stava 3. ovog &lana.

vlan 3. TumaZenje Konvenciije

U tumalenju i primjeni odredaba ove KonVenc1Je mora
se imati u vidu njen med junarodni znadaj i potreba da se
unaprijedi njena Jednoobrazna primjena.

DIO IT ODGOVORNOST VOZARA

~lan 4. Trajanie odrovornosti

1. Prema ovoj Konvenciji odgovornost vozara za robu
obuhvada razdobl je vozarova drZanja robe u luci ukrcaja,
za vrijeme prijevoza i u luci iskrcaja.

2. Za svrhu stava 1. ovog ¢lang smatra se da je vozar
u drZzanju robe '
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(a) from the time he has taken over the goods from:
(1) the shipper, or a person acting on his behalf;
or
(ii) an authority or other third party to whom,
pursuant to law or regulations applicable at
the port of loading, the goods must be handed
over for shipment;
(b) until the time he has delivered the goods:
(1) by handing over the goods to the consignee; or

(ii) in cases where the consignee does not receive
the goods from the carrier, by placing them at
the disposal of the consignee in accordance
with the contract or with the law or with the
usage of the particular trade, applicable at
the port of discharge; or

(iii) by handing over the goods to an authority or
other third party to whom, pursuant to law or
regulations applicable at the port of dischar-
ge, the goods must be handed over.

5. In paragraphs 1 and 2 of this article, reference to
the carrier or to the consignee means, in addition to the
carrier or the consignee, the servants or agents, respecti-
vely of the carrier or the consignee.

Article 5. Bagis of liability

1. The carrier is liable for loss resulting from loss
of or damage to the goods, as well as from delay in delive-
ry, if the occurrence which caused the loss, damage or de-
lay took place while the goods were in his charge as defi-
ned in article 4, unless the carrier proves that he, his
servants or agents took all measures that could reasonably
be required to avoid the occurrence and its consequences.

2. Delay in delivery occurs when the goods have not been
delivered at the port of discharge provided for in the con-
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(a2) od trenutka kada je preuzeo robu od:
(1) krcatelja ili osobe koja djeluje u njegovo
ime; ili
(ii) organa vlasti ili neke trede osobe kojima je
roba trebala biti predana za ukrcaj prema za-
konu ili propisima koji se primjenjuju u luci
ukrcaja;
(b) do trenutka kad ju Jje predao:
(1) izrudujuéi robu primatelju; ili
(ii) u slulajevima kada primatelj ne prima robu
izravno od vozara, stavljajuéi je na raspola-
ganje primatelju u skladu s ugovorom ili sa
zakonom ili s obidajem odredjene privredne
grane, koji se primjenjuju u luci iskrcaja;
ili ,
(1ii) izrulujuéi robu organu vlasti ili nekoj tre-
¢oj osobi kojima roba mora biti izrudena, pre-
ma zakonu ili propisima koji se primjenjuju u
luci iskrcaja.

3. U stavovima 1. i 2. ovog &lana izraz vozar ili pri-
matelj obuhvada osim vozara ili primatelja i1 sluZbenike ili
punomcénilie vozara odnosno primatelja.

Clan 5. Temelj odgovornosti

1. Vozar odgovara za Stetu koja proizlazi iz gubitka
ili o8tedenja robe, kao i iz zakasnjenja u predaji, ako Je
dogadjaj koji je prouzrolio gubitak, ostedenje ili zakas-
njenje nastao dok je roba bila u njegovom drZanju kako je
ono definirano u &lanu 4, osim ako vozar doka%e da su on,
njegovi sluzbenici ili punomodénici poduzeli sve mjere koje
su se razborito mogle zahtijevati radi izbjegavanja doga-
djaja i njegovih‘posljedica,

2. Zakadnjenje u predaji postdji kada roba nije bila
predana u luci iskrcaja predvidjenoj u ugovoru o prijevozu
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tract of carriage by sea within the time expressly agreed
upon or, in the absence of such agreement, within the time
which it would be reasonable to require of a diligent car-
rier, having regard to the circumstances of the case.

3. The person entitled to make a claim for the loss of
goods may treat the geods as lost if they have not been de-
livered as required by article 4 within 60 consecutive days
following the expiry of the time for delivery according to
paragraph 2 of this article.

4., (a) The carrier is liable

(i) for loss of or damage to the goods or delay in
delivery caused by fire, if the claimant proves
that the fire arose from fault or neglect on
the part of the carrier, his servants or agents;

(ii) for such loss, damage or delay in delivery which

is proved by the claimant to have resulted from

the fault or neglect of the carrier, his servants

or agents, in taking all measures that could
‘reasonably be required to put out the fire and
avoid or mitigate its consequences.

(b) In case of fire on board the ship affecting the go-

ods, if the claimant or the carrier so desires, a survey in

accordance with shipping practices must be held into the ca-

use and circumstances of the fire, and a copy of the surve-

yor ‘s report shall be made available on demand to the carrier

and the claimant. ,

5. With respect to live animals, the carrier is not
liable for loss, damage or delay in delivery resulting from
any special risks inherent in that kind of carriage. If the

carrier proves that he has complied with any special instru-

ctions given to him by the shipper respecting the animals

and that, in the circumstances of the case, the loss, damage

or delay in delivery could be attributed to such risks, it
is presumed that the loss, damage or delay in delivery was
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morem u roku koji je izridito ugovoren ili, ukoliko takvog
sporazuma nema, u roku koji bi se razborito mogao zahtije-
vati od urednog vozara, uzimajué¢i u obzir sve okolnosti
slucaja.

3. Osoba koja je ovladtena podnijeti tuZbu radi{gubit—
ka robe moZe smatrati da je roba izgubl jena ako nije bila
predana onako kako to zahtijeva &lan 4, u roku od 60 sus-
ljednih dana nakon isteka vremena za predaju u skladu sa
stavom 2. ovog &lana.

4. (a2) Vozar odgovara ,
(i) za gubitak ili o8tedenje robe ili za zakasnje-
‘nje u predaji koji su prouzrofeni poZarom, ako
tuZitelj dokaZe da je poZar nastao uslijed gre-
ke 1l1i nemornosti vozarc, njegovih sluZbenika
ili punocmeoénika;
(ii) za takav gubitak, odtedenje ili zakadnjenje u
predaji za koje tuZitelj dokaZe da su prouzro-
Ceni greskom ili nemarnodéu vozara, njegovih
sluZzbenika ili punomodnika u poduzimanju svih
mjera ko je su?%azborito mogle zahtijevati da
se ugasi poZar i izbjegnu ili ublaZe njegove
v posl jedice.
(b) U sludaju poZara na brodu koji je o3tetio robu,
mora se izvrditi uvidjaj o uzroku i okolnostima poZara u
skladu s pomorskom praksom, ako tuZitelj 1li vozar tako za-
htijeva, 1 staviti na raspolaganje prijepis vjesStakovog iz-
vjedtaja, na zahtjev, vozaru i tugitelju. |
5. U pogledu Zivih Zivotinja vozar ne odgovara za gu-
bitak, odtecdenje ili zaka3njenja u predaji koji su poslje-
dica posebnih rizika ove vrste prijevoza. Ako vozar dokaze
da je on postupao po svim posebnim uputama koje mu je dao
krcatelj u pogledu Zivotinja i da sz, u okolnostima slula-
ja, gubitak, ostedenje ili zakadnjenje u predaji moZe pri-
pisati takvim rizicima, pretpostavlja se da su gubitak,
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so caused, unless there is proof that all or a part of the
loss, damage or delay in delivery resulted from fault or
neglect on the part of the carrier, his servants or agents.

6. The carrier is not liable, except in general ave-
rage, where loss, damage or delay in delivery resulted from
measures to save life or from reasonable measures to save
property at sea.

” 7. Where fault or neglect on the part of the carrier,
his servents or agents combines with another cause to pro-
duce loss, damage or delay in delivery the carrier is lia-
ble only to the extent that the loss, damage or delay in
délivery is attributable to such fault or neglect, provided
that the carrier proves the amount of the loss, damage or
delay‘in delivery not attributable thereto.

Article 6. Limits of liability

1. (a) The liability of the carrier for loss resulting
from loss of or damage the goods according to the provisions
of article 5 is limited to an amount equivalent to 835 units
of account per package or other shipping unit or 2.5 units
of account per kilogramme of gross weight of the goods lost
or damaged, whichever is the higher.

(b) The liability of the carrier for delay in delivery
according to the provisions of article 5 is limited to an
amount equivalent to two and a half times the freight paya-
ble for the goods delayed, but not exceeding the total fre-
ight payable under the contract of carriage of goods by sea.

(¢) In no case shall the aggregate liability of the
carrier, under both subparagraphs (a) and (b) of this para-
graph, exceed the limitation which would be established
under subparagraph (a) of this paragraph for total loss of
the goods with respect to which such liability was incurred.

2. For the purpose of calculating which amount is the
higher in accordance with paragraph 1 (2) of this article,
the following rules apply: B - ‘ ‘
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oStedenje ili zakadnjenje u predaji na taj naéin prouzro-
Ceni, ako nema protudokaza da Jje gubituk, ostedenje ili .
zakasnjenje u predaji nastalo kao posljedica greske ili
nemarnosti vozara, njegovih slufbenika ili punomoénika.

6. Vozar ne odgovara, osim u slucaju zajednilke ava-
rije, za gubitak,’oéteéenje ili zakednjenje u predaji koji
nastanu zbog mjera poduzetih za spasavanje Zivota ili raz-
boritih mjera za spasavanje imovine na moru.

7. Ako greSka ili nemarnost vozara, njezovih slusbeni-
ko 111 vunomodnika nije jedini usrok subitka, odtedenja ili
zZakasnjenja u predaji, vozar odguvara samo ze onaj dio gu-
bitka, ostedonja ili zakasnjenja u predajli koji se moze
pripisati takvoj gredci ili nemarnosti, 2li s time da Jje na
vozaru teret dokaza koji dio gubitka, odtedenja ili zakag-
njenja u predaji se ne moze pripisati tom dijelu njegove
odgovornosti.

clan 6. Granice odgovorncsti

1. (a) Odgovornost vozara za &tetu koja proizlazi iz
gubitka ili odtedenja robe u skladu s odredbama &lana 5. je
ogranifena na iznos koji odgovara 835 obradunskih jedinica
po koletu ili drugoj jedinici tereta ili 2,5 obradunskih je-
dinica po kilogramu bruto tezine izgubl jene 111 odtedene
robe, rafunajuél iznos koji je visi.

(b) Odgovornost vozara za zakasnjenje u predaji u skla-
du s odredbame &lana 5, je ogranifena na iznos od dvigje i
pol vozarine koja se plada za zallagnjelu robu, ali koji ne
prelazi ulupnu vozarinu koja se plads prema ugov.oru o prije-
vozu robe morem.

(¢) Ukupna odgovornost vozaga neée ni u kojem sludaju,
na temelju podstava (a) i (b) ovog stava, prigjeé¢i granicu
koja bi se utvrdila na temelju podstava (a) ovog stava za
potpuni gubitak robe, u vezi s kojim je takva odgovornost
nastalza, '

>

2. Radl utvrdjivanja koji je iznos vidi u skladu sa

stavom 1l.(a) ovog &lana primjenjuju se slijededa pravila:
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(a) Where a container, pallet or similar article of
transport is used to consolidate goods, the package or other
shipping units enumerated in the bill of lading, if issued,
or otherwise in any other document evidencing the contract
of carriage by sea, as packed in such article of transport
are deemed packages or shipping units. Except as aforesaid
the goods in such article of transport are deemed one ship-
ping unit. v

(b) In cases where the article of transport itself has
been lost or damaged, that article of transport, if not
owned or otherwise supplied by the carrier, is considered
one separate shipping unit.

3. Unit of account means the unit of account mentioned
in article 26.

4. By agreement between the carrier and the shipper,
limits of liability exceeding those provided for in paragraph
1 may be fixed.

Article 7. Application to non-contractual claims

1l:-The defences and limits of liability provided for in
this Convention apply in any action against the carrier in
respect of loss or damage to the goods covered by the con-
tract of carriage by sea, as well as of delay in delivery
whether the action is founded in contract, in tort or other-
wise.

2. If such an action is brought against a servant or
agent of the carrier, such servant or agent, if he proves
that he acted within the scope of his employment, is enti-
tled to avail himself of the defences and limits of liabi-
1lity which the carrier is entitled to invoke under this Con-
vention. i

3. Except as provided.in article 8, the aggregate of
the amounts recoverable from the carrierband from any perso-
ns referred to in paragraph 2 of this artievle shall not

- 18 -

(a) X:da se kontejner, paleta ili slilna prijevozna
napreva upsctrijebl za gpremanje robe, koleto 1li druga je-
dinica tersta nabrojeni u teretnici, ako je izdana, 111 u
nekoj drugoj ispravi koja dokazuje ugovor o prijevozu morem,
ko ji su wakirani u takvoj prijevoznoj nasravi, smatraju se
koletom 11i jedinicom tereta. Csim toga ¢to je prije releno,
roba u takvoj prijevoznoj napravi smatra se kao jedna Jjedi-
nica tereta.

(b) U sludajevima u kojima je prijevozna naprava sama
izgubljens 1li odétedena, ova prijevozna naprava, ako nije
vliasnigtvo vozar« ili ako je on nije stavio na raspolaganje,
smatra se posebnom jedinicom tereta.

%. Obrafunska jedinica je obralunska jedinica spomenu-
ta u &lanu 25. '

4. Sporazumom izmedju vozara i krcatelja mogu se odre-
ditl granice odgovornosti koje su vide od onih navedenih u
stavu 1. E

$1an 7. Primiena na vanugovorne zahtjeve

1. 2rigovori i ogranilenja odgovornosti predvidjeni u
ovoj Konvenciji primjenjuju se na svaku tufbu protiv vozara
zbog gubitka ili ogtedenja robe na koju se odnosi ugovor o
prijevozu morem, kao i na zakadnjenje u predaji, bilo da je
tuzba utemeljena na ugovoru ili na vanugovornoj odgoVornos—
ti 111 drukdéil je. ,

2. Ako se takva tuZba podnese protiv slufbenika ili
punomoénika vozara, taj sluZbenikx i1li punomoénik se moZe,
ako dokaZe da je djelovao u okviru svog radnog zadatka, ko-
ristiti svim prigovorima i ogranienjima odgovornosti na
koje se 1 sam vozar moZe pozivati prema ovoj Konvenciji.

3. Ne dirajué¢i odredbe &lana 3, ukupan iznos koJji se
meze naplatiti od vozara i od bilo koje osobe na koju se

-3
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exceed the limits of liability provided for in this Conven-
tion.

Article 8. Loss of right to limit responsibility

1. The carrier is not entitled to the benefit of the
limitation of liability provided for in article 6 if it is
proved'that the loss, damage or delay in delivery resulted
from an act or omission of the carrier done with the intent
to cause such loss, damage or delay, or recklessly and with
knowledge that such loss, damage or delay would probably
result. '

2. Notwithstanding the provisions of paragraph 2 of
article 7, a servant or agent of the carrier is not entitled
to the benefit of the limitation of liability provided for
in article 6 if it is proved that the loss, damage or delay
in delivery resulted from an act or omission of such servant
or agent, done with the intent to cause such loss, damage or
delay, or recklessly and with knowledge that such loss, da-
mage or. delay would probably result.

Article 9. Deck cargo

l. The carrier is entitled to carry the goods on deck
only if such carriage is in accordance with an sgreement
with the shipper or with the usage of the particular trade
or is required by statutory rules or regulations.

- 2. If the carrier and the‘shipper have agreed that the
goods shall or may be carried on deck, the carrier must in-
sert in the bill of lading or other document evidencing the
contract of carriage by sea a statement to that effect. In
the absence of such a statement the carrier has the burden
of proving that an agreement for carriage on deck has been
entered into; however, the carrier is not entitled to invoke
such an agréément against a third party, inéluding a consi-
gnee, who has acquired the bill of lading in good faith.
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odnosi stav 2. ovog ¢lan., nede prij:ci granilcu odgovorno-
sti predvidjenu ovom Konvenci jom.

Slan 8. Gubitak prava na ogranicenje odgovornosti

1. Vozar se ne moZe koristiti ograniéenjem odgovorno-
sti koje je predvidjeno u &lanu 6. ako se dokaZe da su gu-
bitak, ostedenje ili zakaénjenje u predaji nastali uslijed
ina ili propusta vozara, ulinjenih s nemjerom da se prou-
zro®i takav gubitak, ostedenje ili zakasnjenje, ili bezob-
zirno i so znanjem da ée takav gubitak, osteclenje ili za-
kasdnjeiije vjerojatno nastati.

2. Bexs obzira na odredbe stava 2, Ilaone 7. sluZbenik
ili puncmoénik vozara ne mogu se koristitl ogranilenjem
odgovornosti kcje je predvidjeno u &lanu 6, ako se dokaZe
da su gubitak, ostedenje ili zake3njenje u predaji nastali
uslijed &ina ili propusta takvog sluzbenika ili punomoéni-
ka uéinjenih s namjerom da se prouzroli takav gubitak,
odtedenje ili zakadnjenje, ili bezobzirno i sa znanjem da
ée takov gubitak, oStedenje ili zakaodnjenje vjerojatno na-
stati.

lan 9. Teret na paluybi

1. Vozar je ovlasten prevoziti robu na palubi samo
ako je takav prijevoz u skladu s sporazumom s krcateljem
ili s obidajem odredjene privredne grane ili sa zakonom ili
drugim propisima.

2. Ako s8°vozar i kreatelj sporazumjeli da de se roba
prevesti ili modéi prevesti na palubi, vezar mora uvrstiti
takvu odredbu u teretnicu ili drugu ispravu koja dokaszuje
ugovor o prijevozu morem. Ako takve pismene odredbe nema,
vozar treba dokazati da je zakljulen sporazum o prijevozu
na palubi; medjutim, vozar se ne moZe pozivatl na takav 8po-
razum prema tredoj osobi, ukl judujuéi primatelja, koja Je
stekla teretnicu u dobroj vieri. o
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5. Where the goods have besen carried on deck contrary
to the provisions of paragraph 1 of this article or where
the carrier may not under paragraph 2 of this article in-
voke an agreement for carriage on deck, the carrier, not-
withstanding the provisions of paragraph 1 of article 5,
is liable for loss of or damage to the goods, as well as
for delay in delivery, resulting solely from the carriage
on deck, and the extent of his liability is to be determi-
ned in accordance with the provisions of article 6 or arti-
cle 8 of this Convention, as the case may be.

4. Carriage of goods on deck contrary to express agre-
ement for carriage under deck is deemed to be an act or
omission of the carrier within the meaning of article 8.

Article 10. Liability of the carrier and actual carrier

l. Where the performance of the carriage or part the-
reof has been entrusted to an actual carrier, whether or
not in pursuance of a liberty under the contract of carriage
by sea to do so, the carrier nevertheless remains responsi-
ble for the entire carriage according to the provisions of
this Convention. The carrier is responsible, in relation to
the carriage performed by the actual carrier, for the acts
and omissions of the actual carrier and of his servants and
agents acting within the scope of their employment.

2. All the provisions of this Convention governing the
responsibility of the carrier also apply to the responsibi-
lity of the actual carrier for the carriage performed by
him. The provisions of paragraphs 2 and 3 of article 7 and
of paragraph 2 of article 8 apply if an action is brought
against a servant or agent of the actual carrier.

5. Any special agreement under which the carrier assu-
mes obligations not imposed by this Convention or waives
rights conferred by this Convention affgcts the actual car-
rier only if agreed to by him expressly and in writing.

i
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5. Kada je roba bila prevoZena na palubl suprotno od-
redbama stova 1. ovog &lana ili kada se vozar ne moZe po-
zivatli prema stavu 2. ovog &lana na sporazum O prijevozu na
palubi, vozar odgovara, bez obzira na odredbu stava 1, &la-
na 5. za gubitak ili ostedenje robe, kao i za zakadnjenje u
predaji, koji proizlaze iskljudivo od prijevoza na palubi,

a onseg njegove odgoVbrnosti ée se odrediti u skladu s odre-
dbene Elana 6. 1 &lana 3. ove Konvencilje, veé prema slulaju.

4. Prijevoz robe na palubl su.rotno izriditom sporazu-
mu o prijevozu ispod palube smatra se ¢inom ili propustom
vozara u smislu &lana 3.

Clan 10. Odgovornost vozara i stvarnog vozara

1. Kada je izvrdenje &itavog prijevbza ili jednog nje-
govog dijela povjereno stvarnom vozaru, bilo da je tako -
uinjeno prema ovladtenju iz ugovora o prijevozu morem ilil
bez takvog ovlastenja, vozar ipak ostaje odgovoran za Zitav
prijevoz u skladu s odredbama ove Konvencije. Vozar odgova-
ra u pogledu prijevoza koji je izvrsio stvarni vozar za Zi-
ne i propuste stvarnog vozara i njegovih sluZbenika ili
punomodénilze koji su djelovali u granicame svog radnog zada-
tka.

2. Sve odredbe ove Konvencije koje se odnose na 0dgo-
vornost vozara primjenjuju se i nc odgovornost stvarnog
vozara za prijevoz koJji je izvrsio. Odredbe stavova 2. i 3,
¢lan: 7. 1 stava 2, ¢lana 3. primjenjuju se ako je tuZba

podnesena protiv sluZzbenika 1li punomodénika stvarnog vozara.

5. Svakli poseban sporazum koJjim vozar preuzima obveze
koje mu nisu nametnute ovom Konvencijom ili kojim se odri-
e od prava koja mu ova Konvencija griznaje, ima ulinak
prema stvarnom vozaru samo ako je on dao izrifiti i pismeni
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Whether or not the actual carrier has so agreed, the carrier
nevertheless remains bound by the obligations or waivers
resulting from such special agreement.

4. Where and to the extent that both the carrier and
the actual carrier are liable, their liability is joint and
several.

5. The aggregate of the amounts recoverable from the
carrier, the actual carrier and their servants and agents
shall not exceed the limits of liability provided for in
this Convention.

6. Nothing in this article shall prejudice any right
of recourse as between the carrier and the actual carrier.

Article 11. Through carriage

1. Notwithstanding the’provisions of paragraph 1 of
article 10, where a contract of carriage by sea provides
explicitly that a specified part of the carriage covered
by the said contract is to be performed by a named person
other than the carrier, the contract may also provide that
the carrier is not liable for loss, damage or delay in de-
livery caused by an occurrence which takes place while the
goods are in the charge of the actual carrier during such
part of the carriage. Nevertheless, any stipulation limi-
ting or excluding such liability is without effect if no
judicial proceedings can be instituted against the actual
carrier in a court competent under paragraph 1 or 2 of ar-
ticle 21. The burden of proving that any loss, damage or
delay in delivery has been caused by such an occurrence
rests upon the carrier.

‘2. The actual carrier is responsible in accordance
with the provisions of paragraph 2 of article 10 for loss,
damage or delay in delivery caused by an occurrence which
takes place while the goods are in his charge.
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pristanal:. Daxs obzlira na to da 1i je sivarnl vousar na to
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i)
oristao, vozar ipak ostaje vezan obvezama 111 odricanjima

4, U opsegu u kojem su vozar 1 stvarnl vozar oba od-
govorni, njihova je odgovornost solidarna.

5. Ukupni iznosi koji se mogu zahtijevati od vozara,
stvarnog vozara i njihovih sluZbenilza i punomoénika, nece
prijeé¢i granice odredjene ovom Konvencijom.

6. liljedna odredba ovog &lana ne utjete na bilo koja
regresna prava izmedju vozara 1 stvarnog vozara.

Slan 11. Direktni prijevoz

1. Bez obzira na odredbe stava 1, <lana 10. kada ugovor
o prijevesu morem izrilito predvidja dx ¢ odredjeni dio
orijsvess pokrivenog spomenutim ugovorom izvisiti imenovana
osoba koja je razlidita od vozara, usovor moZze takodjer od-
rediti da vozar nije odgovoran za gubitak, odtedenje ili
zakadnjenje u predaji koje je prouzrofenc dogadjajem koji
se degio kad. je roba bila u drzanju stvarnog vozara tije-
kom tog dijela prijevoza. Medjutim, svaki uglavak koJji og-
raniave ili iskljuluje takvu odgovornost je bez ulinka,
ako se nikakvi sudski postupci?So%%%Huti protiv stvarnog
vozara pred nadleZnim sudom na tem:1lju stavova 1. i 2, Cla-
na 21. Teret dokazz da su gubitak, odtedenje ili zakudnje-
nje u predaji bili prouzroleni takvim dogadjajem leZzi na
vozaru.

2. Stvarni vozar odgovara u skladu s odredbama stava
2, &lanc 10. za gubitak, ostedenje ili zakadnjenje u preda-
ji prouzrolenc dogadjajem koji se desio za vrijeme dok je

roba bil. u njegovom drianju.
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PART III. LIABILITY OF THE SHIPPER

Article 12. &eneral rule

The shipper is not liable for loss sustained by the
carrier or the actual carrier, or for damage sustained by
the ship, unless such loss or damage was caused by the fa-
ult or neglect of the shipper, his servants or agents. Nor
is any servant or agent of the shipper liable for such loss

or damage unless the loss or damage was caused by fault or
neglect on his part.

Article 1%. Special rules on dangerous goods

1. The shipper must mark or label in a suitable man-
ner dangerous goods as dangerous. '

2. Where the shipper hands over dangerous goods to
the carrier or an actual carrier, as the case may be, the
shipper must inform him of the dangerous character of the
goods and, if necessary, of the precautions to be taken. If
the shipper fails to do so and such carrier or actual car-
rier does not otherwise have knowledge of their dangerous
character:

(a) the shipper is liable to the carrier and any actual
carrier for the loss resulting from the shipment of such go-
ods, and

(b) the goods may at any time be unloaded, destroyed
or rendered innocuous, as the circumstances may require,
without payment of compensation. v

3. The provisions of paragraph 2 of this article may
not be invoked by any person if during the carriage he has
taken the goods in his charge with knowledge of their dange-
rous character.

4. If, in cases where the provisions of paragraph 2,
subparagraph (b), of this article do not apply or may not
be invoked, dangerous goods become an actual danger to life
or property, they may be unloaded, destroyed or rendered
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DIO ITII ODGOVORNOST KRCATZILJA

‘Slan 12. Opde pravilo

Krcatelj ne odgovara za gubitak koJji je pretrpio vozar
ili stvarni vozar ili za 8tetu koju je pretrpio brod, osim
alzc su tokav gubitak ili Steta prouzmroleni gredkom ill ne-
narnodcu Lrcatelja, njegovih sluZbeinika iti punomoénika.
SluZbenik ili punomoénik krcatsija tekodjer nisu odgovorni
za takav gubitak ili Stetu osim ako gubitak ili &teta nisu
prouzroéasni gresdkom ili nemarnqééu s njegove strane.

wlan 1%. Posebna pravila o opasnoj robi: -

1. Krcatelj mora na prikladni naéin oznaliti ili eti-

ketirati opasnu robu kao opasnu. , | |

2. Zada krcatelj predaje opasnu robu vozaru il} stvar-
rom vozaru, prema tome o kojem se radi, krcatelj ga mora
obavijestiti o opasnom znadaju robe i, a2ko je to potrebno,

- 0 mjerama opreza koje treba poduzeti. Ako krcatelj to pro-

pusti a taj vozar ili stvarni vozar inade nemaju zhanje o
njenom opasnom znalaju:

(a) ¥rcatelj odgovars vozaru i stvarnom vozaru za Ste-
N|
tu kojo nostane iz ukrcaja talkve robe, i

(b) rcba se moZe u svako vrijeme iskrcati, unistiti
ili uliniti bezopasnom, ako to okolnosti traie, bez plada-
nja naknade.

3. Nijedna osoba se ne moZe pozivati na odredbe stava
2. ovog &lana ako je za vrijeme prijevosa preuzela u svoje
drZzanje robu sa znanjem o njenom opasnom znadaju.

4, Ako opasna roba, u sludajevima u kojima se ne pri-
mjenjuju odredbe stava 2, podstava (b) ovog &lana ili se na
njih ne moZe pozivati, postane konkretna opasnost za Zivot

3
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innocuous, as the circumstances may require, without payment
of compensation except where there is an obligation to con-
tribute in general average or where the carrier is liable

in accordance with the provisions of article 5.

PART IV. TRANSPORT DOCUMENTS

Article 14. Issue of bill of lading

l. When the carrier or the actual carrier takes the
goods in his charge, the carrier must, on demand of the
shipper, issue to the shipper a bill of lading.

2. The bill of lading may be signed by a person having
authority from the carrier. A bill of lading signed by the
master of the ship carrying the goods is deemed to have
been signed on behalf of the carrier.

3, The signature on the bill of lading may be in hand-
writing, printed in facsimile, perforated, stamped, in sym-
bols, or made by any other mechanical or electronic means,
if not inconsistent with the law of the country where the
bill of lading is issued.

Article 15. Contents of bill of lading

l. The bill of lading must include, inter alia, the
following particulars:

(a) the general nature of the goods, the leading marks
'necessary for identification of the goods, an express state-
ment, if applicable, as to the dangerous character of the
goods, the number of packages or pieces, and the weight of
the goods or their quantity otherwise expressed, all such
particulars as furnished by the shipper;

(b) the apparent condition of the goods;

(c) the name and principal place of business of the car-

rier; .
(d) the name of the shipper;"

- 23 -
1li imcvinu, roba se moZe iskrcati, unigtiti ili uéiniti
bezopasnom, ako to okolnosti traZe, bez pladinja naknade

osim ako postoji obveza doprinosa u zajednilkoj avariji
ili ako Jje vozar odgovoran u skladu s odredbama &lana 5.

DIO IV PRIJEVOZNG ISPRaVI

$lan 14. Izdanije teretnice

1. Kad su vozar ili stvarni vozar preuzeli robu, vozar
mora, nz zahtjev krcatelja, izdati krcatelju teretnicu.

2. Teretnicu moZe potpisati osoba koju je na to ovlas-
tio vozar. Kad teretnicu potpise zapovjednik broda koji
prevozl robu smatra se da ju je potpisao u ime vozara.

5. Pelpis vozara na teretnici moZe biti vlastorulan,
ftampan kao faksimil, perforiran, utisnut, u simbolima, ili
naginjen svakim drugim mehanickim ili elektronskim sredstvom,
ako nije u suprotnosti sa zakonom drZave u kojoj je izdana
teretnica.

dlan 15. Sadrfaj teretnice

1. Teretnica mora izmedju ostalog sadrdavati i slije-
dede podatke:

(a) opéu prirodu robe, nuZne oznake_potrebne za iden-
tifikaciju robe, izriditu napomenu, ako je primjenjiva, o
opasnom znataju robe, broj koleta ili komada, i teZinu ro-
be ili njenu kolidinu drugalije izraZenu, a sve te podatke
mora sadrZavati onako kako ih Jje naveo krcatel]j;

(b) vanjsko stanje robe;
(c) ime i glavno poslovno sjedidte vozara;

>

(d) ime krcatel ja;
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(e) the consignee if named by the shipper;

(f) the port of loading under the contract of carriage
by sea and the date on which the goods were taken over by
the carrier at the port of loading;

(g) the port of discharge under the contract of carri-
age by sea;

(h) the number of originals of the bill of lading, if
more than one;

(i) the place of issuance of the bill of lading;

(J) the signature of the carrier or a person acting on
his behalf;

(k) the freight to the extent payable by the consignee
or other indication that freight is payable by him;

(1) the statement referred to in paragraph 3 of arti-
cle 23;

(m) the statement, if applicable, that the goods shall
or may be carried on deck;

(n) the date or the period of delivery of the goods at
the port of discharge if expressly agreed upon between the
parties; and

(o) any increased limit or limits of liability where
agreed in accordance with paragraph 4 of article 6.

2. After the goods have been loaded on board, if the
shipper so demands, the carrier must issue to the shipper a
"shipped" bill of lading which, in addition to the particu-
lars required under paragraph 1 of this article, must state
that the goods are on board a named ship or ships, and the
date or dates of loading. If the carrier has previously is-
sued to the shipper a bill of lading or other document of
title with respect to any of such goods, on request of the

carrier, the shipper must surrender such document in exchange

for a "shipped" bill of lading. The carrier may amend any

previously issued document in order to meet the shipper’s
o

demand for a "shipped" bill of lading if, as amended, such
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(e) primatelja, ako ga je krcatelj imenovao;
(£) luku ukrcaja prema ugovoru o prijevozu morem i
datum keda je robu preuzeo vozar u luci ukrcaja;

(g) luku iskrcaja prema ugovoru o prijevozu morem;
() broj izvornilka teretnice, ako ih ima vise;

(1) mjesto izdanja teretnice;

(j) potpis vozara ili osobe koja djeluje u njegovo
ime;

(k) vozarinu do visine koju je primatelj duZan pla-
titi ili drugu naznaku da on mora platiti vozarinuj

(1) navode spomenute u stavu 3, &lana 23;

(m) izjavu, ako je primjenjiva, da ée se roba krcati
na palubu ili da moZe tako biti krcana;

(n) dan ili rok predaje robe u luci iskrcaja, ako su.
ih stranke izritito utvrdile sporazumom; i

(o) povidenu granicu ili granice odgovornosti ako su
tako utvrdjene sporazumom u skladu sa stavom 4, ¢lana G.

2. lakon ¥to je teret ukrcan na brod, ako to krcatelj
zahtijeva, vozar mora izdati krcatelju teretnicu ™ukrcano®,
koja uz pojedinosti koje zahtijeva stav 1. ovog ¢lana mora
navesti da se roba nalazi na odredjenom brodu ili brodovi-
ma, kao 1 datum ili datume ukrcanja. Ako je vozar prije
izdao krcatelju teretnicu ili drugu ispravu koja daje pravo
na takvu robu, na zahtjev vozara, krcatelj mora vratiti
svaku takvu ispravu u zamjenu za teretnicu “ukrcano". Vozar
moZe dopuniti svaku prethodno izdanu ispravu da udovolji
krcatel jevom zahtjevu za izdanjem teretnice ukrcano", ako

>
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document includes all the information required to be conta-
ined in a "shipped" bill of lading.

3. The absence in the bill of lading of one or more
particulars referred to in this article does not affect the
legal character of the document as a bill of lading provi-
ded that it nevertheless meets the requirements set out in
paragraph 7 of article 1.

Article 16, Bills of lading: reservations

and evidentiary effect

l. If the bill of lading contains particulars concer-
ning the general nature, leading marks, number of packages
or pieces, weight or quantity of the goods which the carri-
er or other person issuing the bill of lading on his behalf
knows or has reasonable grounds to suspect do not accurate-
ly represent the goods actually taken over or, where a
"shipped" bill of lading is issued, loaded, or if he had no
reasonable means of checking such particulars, the carrier
or such other person must insert in the bill of lading a
reservation specifying these inaccuracies, grounds of sus-
picion or the absence of reasonable means of checking.

2. If the carrier or other person issuing the bill of
lading on his behalf fails to note on the bill of lading
the apparent condition of the goods, he is deemed to have
noted on the bill of lading that the goods were in apparent
good condition. |

3. Except for particulars in respect of which and to
the extent to which a reservation permitted under paragraph
1 of this article has been entered:

(a) the bill of lading is prima facie evidence of the
taking over or, where a "shipped" bill of lading is issued,
loading, by the carrier of the goods as described in the
bill of lading; and

>
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tako depunjena isprava sadrZi sve podatke koji moraju bi-
ti sadrZani u teretnici "ukrcano’.

5. Odsutnost u teretnici jednog ili viZe podataka na-
vedenih u ovom &lanu ne utje¥e na pravni znadaj isprave
kao teretnice, s time da ona ipak udovoljava zahtjevima
postavl jenim u stavu 7, &lana 1,

$lan 15. Teretnica: reszerve
3 _dokazni uéinak

1. Ako tegetnica sadrZi podatke koji se odnose na opdu
prirodu,nuéne oznake, broj koleta ili komada, jeZinu ili
kolifinu robe za koje vozar ili druga osoba koja u njegovo
ime izdaje teretnicu zna, ili ima razboritih razloga sumnja-
ti u netolnost podataka o robi koja je stvarno preuzeta ili
ukr¢ana, kada jé izdana teretnica "ukrcano®, ili ako nema
prikladnih sredstava da provjeri te podatke, vozar ili tak-
va druga osoba mora unijeti u teretnicu opasku naznadujuéi
te netolnosti, razloge za sumnju ill odsutnost prikladnih
sredstava za provjeravanje.

2. Ako vozar ili druga osoba koja izdaje teretnicu u

njegovo ime propusti zabiljeZiti na teretnici vanjsko stanje
robe, smatra se da je on zabiljeZio na teretnici da je vanj-
sko stanje robe dobro.

Y. Cegim podataka o kojima i u opsegu kojih je dopudte-
na rezerva po stavu l. ovog ¢lana koja je 1 unesena:
(a) teretnica je predmnjeva do protudokaza o preuzi-

manju ili, kada je izdana teretnica "ukrcano” o ukrcaju
robe od vozara keko je opisana u teretnici; i
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(b) proof to the contrary by the carrier is not admis-
sible if the bill of lading has been transferred to a third
party, including a consignee, who in good faith has acted
in reliance on the descrlptlon of the goods thereln. .

4. A Dbill of lading which does not, as provided in pa-
ragraph 1, subparagraph (k) of article 15, set forth the
freight or otherwise indicafe that freight is payable by the
consignee or does not set forth demurrage incurred at the
port of loading payable by the consignee, is prima facie
evidence that no freight'0r“suCh demurrage is payable by
him. However, proof to the contrary by the carrier is not
admissible when the bill of lading has been transferred to
a third party, including a consignee, who in good faith has
acted in reliance on the absence in the bill of lading of
any such indication.

Article 17. Guarantees by the shipper

‘1. The shipper is deemed to have guaranteed to the car-
rier the accuracy of particulars relating to the general na-
ture of the goods, their marks, number, weight and quantity
as furnished by him for insertion in the bill of lading. The
shipper must indemnify the carrier against the loss resul-
ting from inaccuracies in such particulars. The shipper re-
mains liable even if the bill of lading has been transferred
by him. The right of the carrier to such indemnity in no way
limits his liability under the contract of carriage by sea
to any person other than the shipper.

2. Any letter of guarantee or agreement by which the
shipper undertakesnto indemnify the carrier against loss re-
sulting from the issuance of the bill of lading by the car-
rier, or by a person acting on his behalf; without enteriﬁg
a reservation relating to particulars furnished by the ship-
per for insertion in the bill of lading, or to the apparent
condition of the goods, is void and of Ro effect as against

- 34 -

(b)‘protudokaz vozara nije dopusten ako je teretnica
prenesena na tredu osobu, ukljufujuéi i primatelja, koja Jje

- djelovala u dobroj vgerl, oslangaguél se na opis robe u

njojs

‘ 4. Teretnica koja ne sadrZi naznaku ~ kako Je propisa-
no u stavu 1, podstavu (k) &lana 15, da vozarinu %/hrukc131
navod da vozarinu plaéa primatelj - 11i ne navodi prekostog-
nice koje su nastale u luci ukrcaja i koje treba platiti
primatelj, je predmnjeva do protudikaza da nikakvu vezarinu
niti takye prekostbjnice primatelj ne treba platiti. Medju-
tim, protudokaz vozara nije dopusdten ako je terepniga bila
prenesena na treéu osobu - ukl judujuéi i primatel ja - koja

- je u dobroj vjeri djelovala oslanjajuéi se na odsutnost ta-

kvog navoda u teretnici.

Qlan 17. Jamstva krcatel ja

1. Smatra se da je krcatelj jaméio vozaru za tolnost
podatala koji se odnose na opéu prirodu robe, njene oznake,
brej, teuinu 1 kolilinu kako ih je on dao radi uvrstenja u
teretnicu, Krcatelj mora nadoknaditi vozaru gubitak koji
bl proizasao zbog netolnosti tih podataka. Krcatelj ostaje

- . odgovoran i onda ako je teretnicu prenio dalje. Pravo voza-
.ra na takvu naknadu ni na koji nadin ne ograni&ava njegovu

odgovornost na temel ju ugovora o prijevozu morem prema bilo
kojoj osobi osim krcatelju.

2. Bilo kakvo JamCevno pismo 1li sporazum kojim se kr-

.catelj obvezuje da ¢e nadoknaditi vozaru gubitak koji nas-

tane jer je vozar ili-osoba koja djeluje za njega, izdala
teretnicu bez unodenja rezerve koja bi se odnosila na po-
datke koje je krcatelju dao radi uvrétenja'u teretnicu, ili
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any third party, including a consignee, to whom the bill of
lading has been transferred. .

3. Such letter of guarantee or agreement is valid as
against the shipper unless the carrier or the person acting
on his behalf, by omitting the reservation referred to in
paragraph 2 of this article, intends to defraud a third
party, including a consignee, who acts in reliance on the
description of the goods in the bill of lading. In the lat-
ter case, 1f the reservation omitted relates to particulars
furnished by the shipper for insertion in the bill of lading,
the carrier has no right of indemnity from the shipper pur-
suant to paragraph 1 of this article.

4. In the case of intended fraud referred to in para-
graph 3 of this article the carrier is liable, without the
benefit of the limitation of liability provided for in this
Convention, for the loss incurred by a third party, inclu-
ding a consignee, because he has acted in reliance on the
description of the goods in the bill of lading.

Article 18. Documents other than bills of lading

Where a carrier issues a document other than a bill of
lading to evidence the receipt of the goods to be carried,
such a document is prima facle evidence of the conclusion
of the contract of carriage by sea and the taking over by
the carrier of the goods as therein described.

- PART V., CLAIMS AND ACTIONS

Article 19. Notice of loss, damage or delay

1. Unless notice of loss or damage, specifying the ge-
neral nature of such loss .or damage, is given in writing by
the consignee to the carrier not later than the working day
after the day when the goods were handed over to the consi-
gnee, such handing over is prima facie gvidence of the deli-

very by the carrier of the goods as described in the document
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na vanjsko stanje tereta, nistavo jeo i bez ulinka prema
svakoj tracoj osobi, ukljudujuéi i primatelja, na koju je
teretnica prenesena.

5. Takvo jam€evno pismo ili sporazum su valjani prema
krcatel ju, osim ako vozar ili osoba koja djeluje za njega
propuste staviti rezervu spomenutu u stavu 2. ovog &lana,
a8 u namjeri da prevare treéu osobu, ukljulujuéi i primate-
1ja, koja djeluje oslanjajuéi se na opis robe u teretnici.
Ako se u takvom sludaju propudtena rezerva odnosi na poje-
dinosti koje je dao krcatelj radi uvrstenja u teretnigu,
vozar nema pravo na naknadu od krcatelja u smislu stava 1.
ovog ¢lana.

4. U sludaju namjeravane prijevare, navedene u stavdA"’
3. ovog Clana, vozar je odgovoran, bez pogodinosti da ograni-
¢i svoju odgovornost kako je predvidjeno u ovoj Konvenci ji
za gubitak koji je nastao tredoj osobl, ukljutujuéi i prima-
telja, koja je djelovala oslanjajuéi se na opis robe u te-
retnici. -

(lan 18. Isprave razlildite od teretnice

Kada vozar izda ispravu razliditu od teretnice u dokaz
primitka robe za prijevoz, takva isprava je predmnjeva do
protudokaza da je zakljuen ugovor o prijevozu morem i da
je vozar preuzeo robu tako kako Je u njoj oplsana.

DIO V ZAHTJEVI I TUZBA

1. Ukoliko obavijest o gubitku ili o¥tedenju, sa spe-
cifikacijom opée prirode takvog gubitka ili odtedenja, ni-
Jje primatelj dao pismeno vozaruy, radni dan iza dana kada mu
Je roba predana, takva predaja je predmnjeva do protudokaza

D
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of transport or, if no such document has been issued, in
good condition. ,

2. Where the loss or damage is not apparent, the pro-
visions of paragraph 1 of this article apply correspondin-
gly if notice in writing is not given within 15 consecutive
days after the day when the goods were handed over to the
consignee.

5. If the state of the goods at the time they were
handed over to the consignee has been the subject of a joint
survey or inspection by the parties, notice in writing need
not be given of loss or damage ascertained during such sur-
vey or inspection.

4. In the case of any actual or apprehended loss or
damage the carrier and the consignee must give all reasona-
ble facilities to each other for inspecting and tallying the
goods.

5. No compensation shall be payable for loss resulting
from delay in delivery unless a notice has been given in 
writing to the carrier within 60 consecutive days after the
day when the goods were handed over to the consignee.

6. If the goods have been delivered by an actual car-
rier, any notice given under this article to him shall have
the same effect as if it had been given to the carrier, and
any notice given to the carrier shall have effect as if given
to such actual carrier.

7. Unless notice of loss or damage, specifying the ge-
neral nature of the loss or damage, is given in writing by
the carrier or actual carrier to the shipper not later than
90 consecutive days after the occurrence of such loss or.da-
mage or after the delivery of the goods in accordance with
paragraph 2 of article 4, whichever is later, the failure to
give such notice is prima facie evidence that the carrier or
the actual carrier has sustained no loss or damage due to
the fault or neglect of the shipper, his®servants or agents.
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da je vozar predao robu tako kako je opisana u prijevozno]j

ispravi ili, ako takva nije izdana, u dobrom stanju.

2. Kada gubitak ili o&tedenje nisu vidljivi, odredbe
stava 1. ovog &lana primjenjuju se na odgovarajuéi nadin
ako pismena obavijest nije dana u roku od 15 susljednih
dana n;kon dana kada je roba predana primatelju.

3. Ako je stanje robe u vrijeme kade je predana prima-
't315&%d¢iéﬁ§%%9%ﬁgpﬁﬁﬁggg&ég%uﬁiamena obavijest se ne mora
dati o gubitku ili ostedenju utvredjenom prilikom takvog
uvidjaja ili pregleda.

4+ U slulaju bilo kakvog stvarnog ili predvidivog gu-
bitia 1li odtecenja vozar i primatelj meraju jedan drugome
datl sve razvborite olak3ice radi pregleda i brojenja robe.

5. Nikakva naknada nede se platiti za stetu koja proi-
zlazi in zakadnjenja u predaji ako vozaru nije dana pismena
obavijest u roku od 6C susljednih dana nakon dana kada je
roba predana primatel ju.

6. Ako je robu predao stvarni vozar , svaka obavijest
dana u skladu s ovim &lanom stvarnom vozaru imat ée isti
ulinak kao da je dana vozaru, a svaka obavijest dana vozaru
imat ¢e takodjer udinak kao da je dana stvarnom vozaru.

7. Ukoliko vozar ili stvarni vozar nije dao pismeno kr-
catelju obavijest o gubitku ili odtedenju u roku od 90 sus-
1jednih dana nakon nastanka takvog subitka ili o8tedenja ili
nalon predajz robe u skladu sa stavom 2, ¢lana 4, racfunaju-
¢i od dana koji je kasniji, sa specifikacijom opée prirode
takvog gubitka ili odtedenja, propustanje takve obavijesti
stvara predmnjevu do protudokaza da vozar ili stvarni vozar
nije pretrpio nikakav gubitak ili o8tedenje prouzrodeno
greskom 11li nemarnodéu krcatelja, njegovih slugbenika ili
punomodénika.
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8., For the purpose of this article, notice given to a
person acting on the carrier’s or the actual carrier’s be-
half, including the master or the officer in charge of the
ship, or to a person acting on the shipper’s behalf is de-
emed to have been given to the carrier, to the actual car-
rier or to the shipper, respectively.

Artlcle 20, leltathn of actlons

P

1. Any action relating to carrlage of goods under this
Convention is time-barred if judicial or arbitral procee-
dings have not been instituted within a period of two years.

2. The limitation period commences on the day on which
the carrier has delivered the goods or part thereof or, in
cases where no goods have been delivered, on the last day
on which the goods should have been delivered.

3. The day on which the limitation period commences is
not included in the period.

4. The person against whom a claim is made may at any
time during the running of the limitation period extend
that period by a declaration in writing to the claimant.

This period may be further extended by another declaratlon
or declaratlons° '

5. An action for indemnity by a person held liable may

be instituted even after the expiration of the limitation
period provided for in the preceding paragraphs if institu-
ted within the time allowed by the law of the State where
proceedings are instituted. However, the time allowed shall
not be less than 90 days commencing from the day when the
person instituting such action for indemnity has settled the

claim or has been served with process in the action against
himself. ‘
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8. Za svrhu ovog &lana, obavijest dana osobi koja
djeluje u ime vozara ili stvarnog vozara, ukljudujuéi za-
pov jednika 1l1i gasnika koji rukovodl brodom, ili osobi
koja dj2luje u ime krcatel ja, smatra se da je dana vozaru,
styarnom vozaru ili krcatelju, veé na kojega se odnosi.

flan 20. Zastara tuébi

1. Svaki zahtjev koji se odnosi nz pnrijevoz robe pre-
ma ovoj Konvepclji zastarijeva ako sudski ili arbigraini
postupak nije bio pokrenut unutar roka od dvije god;ne.

2. Vrijeme zastare polinje teéi na dan kagda je vozar
predao robu ili njen dio ili u slulajevima kada roba nije
pregana na posljednji dan kojeg je robu trebalo predati.

3. Dan s kojim vrijeme zastare polinje teéi nije uk-
ljuden u to razdoblje.

4., Osoba protiv koje je postavljen zahtjev moZe u sva-
ko vrijeme unutar vremena zastare produZiti to vrijeme pis-
menom izjavom tuZitelju. Taj rok moZe se ponovo produZiti
drugom izjavom ili iz javama.

5. TuZba za naknadu od trede osobe koja se smatra od-
govornom mofZe se podnijetl i nakon nroteka zastarnog roka

.provisancg u prethodnim stavovima ake se podnese unutar ro-

ka koji dopusta pravo drZave gdje Jje pokrenut spor. Medju-
tim, dopusteno vrijeme ne moZe biti krade od devedeset dana
radunajuéi od dana kada osoba koja podnosi takvu tuZbu za
naknadu podmiri zahtjev ili od dana kada joj je urulen sud-
ski poziv u postupku koji se protiv nje vodi.
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Article 21. Jurisdiction

1. In judicial proceedings relating to carriage of
goods under this Convention the plaintiff, at his option,
may institute an action in a court which, according to the
law of the State where the court is situated, is competent
and within the jurisdiction of which is stuated one of the
following places: | | )

(a) the principal place of business or, in the absence
thereof, the habitual residence of the defendant; or

(b) the place where the contract was made provided
that the defendant has there a place of business, branch
or agency through which the contract was made; or

(c) the port of loading or the port of discharge; or

(d) any additional place designated for that~pﬁrpose
in the contract of carriage by sea.

2. (a) Notwithstanding the preceding provisions of
this afticle; an action may be instituted in the courts of
any port or place in a Contracting State at which the car-
rying vessel or any other vessel of the same ownership may
have heen arrested in accordance with applicable rules of
the law of that State and of international law. However, in
such a case, at the petition of the defendant, the claimant
must remove the action, at his choice, to one of the juris-
dictions referred to in paragraph 1 of this article for the
determination of the claim, but before such removal the de-
fendant must furnish security sufficient to ensure payment
of any judgment that may subsequently be awarded to the
claimant in the action. |

(b) All questions relating to the sufficiency_or'other—
wise of the security shall be determined by the court of the

port or place of the arrest.
3. No judicial proceedings relating to carriage of go-
ods under this Convention may be instituted in a place not

specif'ied in paragraph 1 or 2 of this article. The provisions

‘4—2f

Clan 21. Sudbenost

1. U sudskim sporovima koji se odnose na prijevoz ro-

be prema ovoj Konvenciji tuZitelj mofe, po svom izboru,
podnijeti tuZbu sudu koji je, u skladu sa zakonom drZave
gdje se sud nalazi, nadleZan i unutar &ije sudbenosti se

nal:xzi jedno od slijededih mjesta:

(a) glavno poslovno sjedidte ili, ako takvoga nema,

redoyno boraviste tuZenoga; ili

(b) mjesto gdje je ugovor zakljulen pod uvjetom da tu-
Zeni tamo ima poslovno sjediste, ogranak ili agengiju preko

k oje Jje ugovor zakljulen; 1ili

(c) luka ukrcaja ili luka iskrcaja; ili
(d) mjesto dodatno oznaleno u tu svrhu u ugovoru o
prijevozu morem.
' 2. (a) Bez obzira na prethodne odredbe ovog &lana, tu-
Zba se moze podnijeti pred sudovima bilo koje luke ili mje-
sta u jednoj drZavi ugovornici u kojoj bi brod koji prevozi

robu ili bilo koji drugi brod istog vlasnika bio zaustav-

ljen-u skladu s primjenjivim propisima zakona odnosne drZa-
ve 1 medjunarodnog prava. Medjutim,u takvom slulaju, na
zahtjev tudenoga tuZitelj mora prenijeti svoju tuibu, po
svom izboru, na jedan od sudova naznadenih u stavu 1. ovog
¢lanz radi odlulivanja o zahtjevu, ali prije takvog prije-
rosa tuZeni mora dati dovoljnu sigurnost za osiguranje pla-
é¢anja bilo koje svote koja bi mogla biti naknadno dosudjena
tuzitel ju u sporu.

(b) Sud u luci ili mjestu zaustavljanja broda odluéit
de da 1i je i u kojoj mjeri garancija dostatna.

3. Nikakvi sudski postupci koJji se odnose na prijevoz
robe prema ovoj Konvenciji ne mogu se pokrenuti u mjestu
koje nije naznaleno u stavovima 1. i %. ovog ¢lana. Qdredbe
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of this paragraph do not constitute an obstacle to the ju-
risdiction.of the Contractihg States for provisional.or
protective measures. ‘ ,

““4. (a) Where an action has been instituted in.a court
competent under paragraph 1 or 2 of this article or where
judgment has been delivered by such a court, no new action
may be started between the same parties on the same grounds
unless the judgment of the court before which the first
action was instituted is not enforceable in the country in
~which the new proceedings are instituted;

(b) for the purpose of this article the institution
of measures with a view to obtaining enforcement of a jud-
gement is not to be considered as the starting of a new
action; |

{c) for the purpose of this article, the removal of
~an action to a different court within the same country, or
to a céﬁrt'in another country, in accordance with paragraph
2 (a) of this article, is not to be considered as the star-
tlng of a new action. | :

5 Notw1thstand1ng the prov131ons of the’ precedlng pa-
ragraph, an agreement made by the parties, after a claim
under the contract of carrlage by sea has arisen, which de-
51gnates the place where the claimant may institute an
action, is effective.

Article 22. Arbitration

1. Subject to the provisions of this article, parties
may provide by agreement evidenced in writing that any dis-
pute that may arise relating to carriage of goods under this
Convention shall be referfed to arbitration.

2. Where a charter-party contains a provision that di-
sputes arising thereunder shall be referred to arbitration
and a bill of lading issued pursuant to the charter-party
does not contain a special annotation g?oviding that such
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oves stava ne predstavl jaju zapreku'sudbenosti drzava ugo-
wQroica u pogledu privremenih ili zastitnih mjera.

4, (a) Kada je tuZba podnesena pred nadleZnim sudom
prema stavovima 1. ili 2. ovog ¢lana ili kada je takav
sud donio presudu, nikakwa noga tufba se ne smije podnije=~

- t1 izmedju istih stranaka iz istih razloga, osim ako se

presuda suda pred kojim Jje prva tuZba bila podnesena ne mo-
Ze izvrditi u zemlji u kojoj je pokrenut novi postupak;

(b) za svrhu pvwog &lana pokretanje mjera u svrhu pos-
tizavanja izvr&enja jedne presude ne smatra se pgdizanjem
nove tuZbe;

(c) za svrhu ovog &lana, prenoSenje tuZbe na drugi
sud unutar iste zemlje ili na sud u drugoj zemlji, u skladu

sa stavom 2. (a) ovog &lana, ne smatra se podizanjem nove
tuz

O‘

5. Bez obzira na odredbe prethodnih stavova, sporazum
koji -su siranke zakljulile nakon nastanka zahtjeva iz ugo-
vora o prijevozu morem, a kojim se odredjuje mjesto gdje
tuzitelj moZe podnijeti tuZbu, je valjan.

$lan 22. Arbitraza

l. U skladu s odredbama ovog &lana, stranke mogu pis-
menim sporazumom odrediti da de svaki spor koji bi mogao
nastati iz prijevoza robe prema ovoj KonVenc131 biti pod-
vrgnut arbitrazi.

2. Kada brodarski ugovor sadrzi uglavak da ée sporovi
koji iz njega nastanu biti podneseni arbitraZi i kada te-
retnica izdana na temelju brodarskeg ugovora ne sadrZzi po-
sebnu bil jesSku koja predvidja da de spomenuti uglavak biti
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provision shall be binding upon the holder of the bill of
lading, the carrier may not invoke such provision as aga-
inst a holder having acquired the bill of lading in good
faith.

5. The arbitration proceedings shall, at the option
of the claimant, be instituted at one of the following
places: ‘

(a) a place in a State within whose territory is si-
‘tuated: '

' ~(1) the principal place of business of the defen-
dant or, in the absence thereof, the habitual
residence of the defendant; or ‘

(i1) the place where the contract was made, provi-
ded that the defendant has there a place of
business, branch or agency through which the
contract was made; or

(iii) the port of loading or the port of discharge;
" or ' A |

(b) any place designated for that purpose in the arbi-
tration clause or agreement.

4. The arbitrator or arbitration tribunal shall apply
the rules of this Convention.

5. The provisions of paragraphs 3 and 4 of this arti-
cle are deemed to be part of every arbitration clause or
agreement, and any term of such clause or agreemenf which
is inconéiéﬁeht ﬁherewith is null and void.

6. Nothing in this article affects the validity of an
agreement relating to arbitration made by the parties‘after
the claim under the contract of carriage by sea has arisen.

- 46 -

obvezatan za imsoca-teretnice, vozar se ne moZe pozivati

na takav uglavak protiv imaoca koji je stekao teretnicu u
dobroj vjeri.

3« ArbitraZni postupak ¢e, prema izboru tuzitelja,
moéi biti pokrenut u jednom od slijedeéih mjesta:
(2) u mjestu drZave na &ijem podrudju sz nalazi:

(1) glavno poslovno sjedidte tufenoga ili, ako
takvoga nema, redovno boravisdte tuZenoga; ili

(ii) mjesto gdje je ugovor zakljuden, ako tuzeni
tamo ima poslovno sjediste, ogranak ili agen-
ciju putem koje je ugovor zakljulen; ili

(iii) luka ukrecaja ili luka iskrcaja; ili

(b) bilo koje mjesto oznale®o u tu svrhu u arbitraznoj
klauzuli ili sporazumu.

‘4. Arbitar ili arbitraZno vijede primjenjivat ée pra-

vila ove Konvencije.

5. Odredbe stavova 3. 1 4. ovog &lana smatraju se di-
jelom svale arbitraZne klauzule ili sporazuma, i svaki
uglavek u takvoj klauzuli ili sporczumu koji nije u skladu
s njina nistav je i bez udinka.

6. Nigta u ovom &lanu ne utjede na val janost sporazu-
ma koji se odnosi na arbitrazu a koji su stranke zakl judi-
le nakon sto je nastao zahtjev iz ugovora o prijevozu morem.
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'PART VI. ‘SUPPLEMENTARY PROVISIONS

Article 23. Contractual stipulations

le. Any stipulation in a contract of carriage by sea,
in a bill of 1ading,'or in any other document evidencing
the contract of carriage by sea is null and void to the
extent that it derogates, directly or indirectly, from the
provisions of this Convention. The nullity of such a stipu-
lation does not affect the validity of the other provisions
of the contract or document of which it forms a part. A
clayuse assigning benefit of insurance of the goods in fa-
vour of the carrier; or any similar clause, is null and
void.,

2. Notwithstanding the provisions of paragraph 1 of
this article, a carrier may increase his responsibilities
and obligations under this Convention.

3. Where a bill of lading or any other document evi-
dencing the contract of carriage by sea is issued, it must
contain a statement that the carriage is subject to the pro-
visions of this Convention which nullify any stipulation
derogating therefrom to the detriment of the shipper or the
consignee.

4. Where the claimant in respect of the goods has in-
curred loss as a result of a stipulation which is null and
void by virtue of the present article, or as a result of
the omission of the statement referred to in paragraph 3
of this article, the carrier must pay compensation to the
extent required in order to give the claimant compensation
in accordance with the provisions of this Convention for
any loss of or damage to the goods as well as for delay in
delivery. The carrier must, in addition, pay compensation
for costs incurred by the claimant for the purpose of exer-
cisting his right, provided that costs ingurred in the
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DIO VI DOPUNSKE CDREDBZ

Clan_23. Ugovorni uglavei

1. Svaki uglavak u ugovoru o »rijevozu morem, u te-
retnici ili bilo kojoj drugoj ispravi koja dokazuje ugo-
vor o prijevozu morem, nistav je 1 bez ufinka u opsegu u
kojem izravno ili neizravno mijenja odredbe ove Konvenci-
Jje. Nistavost takvog uglavka ne utjets na valjanost drugih
odgedaba ugovora ili isprave kojih je on dio, Klaugula ko-
jom se prepusta korist od osiguranja robe vgzaru ili bilo
koja sliiéna klauzula je nistava i bez ulinka.

2. Bez obzira na odredbe stava 1. ovog &lana vozar
moZe povisiti svoju odgovorngst i obveze iz ove Konvencije.

5. Ako je izdana teretnica ili bilo koja druga ispra-
va koja dokazuje ugovor o prijevozu morem, ona mora sadr-
Zavati navod da je prijevoz podvrgnut odredbama ove Konven-
cije, prema kojoj su nidtavi svi uglavei koji je mijenjaju
na &tetu krcatelja ili primatel ja.

4o Kuda tugZitelj pretrpi $tetu na terztu kao posljedi-
cu ugleavka koji je nistav i bez ulinka na temelju ovog &la-
na ili kco posljedicu propustanjs navoda spomenutog u stavu
5. ovog Clana, vozar mora platiti naknadu u tolikoj visini
da tuZitelj bude u cijelosti namiren u skladu s odredbama
ove KonVenéije za svaki gubitak ili ostedenje tereta kao i
za zakadnjenje u predaji. Vozar osim toga mora platiti i
naknadu trodkova koJji su tuZitelju nastali u izvrdavanju
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action where the foregoing provision is invoked are to be
determined in accordance with the law of the State where
proceedings are instituted.

Article 24. General average

1. Nothing in this Convention shall prevent the appli-
cation of provisions in the contract of carriage by sea or
national law regarding the adJustment of general average.

2. With the exception of artlcle 20, the provisions of
this Convention relating to the llablllty of the carrler
for loss of or damage to the goods also determine whether
the consignee may refuse contribution in general average
and'the liability of the carrier to indemnify the consignee
in respect of any such contribution made or any salvage
paid.

Article 25. Qther conventions

l;”This Convention does not modify the rights or du-
ties of the carrier, the actual carrier and their servants
“and agents, provided for in international conventions or
national law relating to the limitation of liability of
owners of seagoing ships.

2. The provisions of articles 21 and 22 of this Con-
vention do not prevent the application of the mandatory
provisions of any other multilateral convention already in
force at the date of this Convention relating to matters
dealt with in the said articles, provided that the dispute
arises exclusively between parties having their principal
place of business in States members of such other conven-
tion. However, this paragraph does not affect the applica-
tion of paragraph 4 of article 22 of this Convention.

%. No liability shall arise under the provisions of
this Convention for damage caused by a nuclear incident if
the operator of a nuclear installation is liable for such

®

damage:

- 5C -~

njegovih prava, no s time da dée tro&kovi nastali u postu-
pku u kojem se pozvalo na prije navedenu odredbu, biti
utvrdjeni u skladu s pravom drZ%ave gdje je postupak pokre-
nut.

1. Iligta u ovoj Konvenciji nede sprijeliti primjenu
odredabe ugovora o prijevozu morem ili domadeg prava o 1li-
kvidaciji zajedni&ke avari je.

2. S lzuzetkom &lana 20, odredbe ove Konvencije koje
se odnose na odgovornost vozara za gubitak ili ostedenje
robe mjerodavne su i za to da 1li primatslj mcZe odbiti do-
prinos u zajednifku avariju i za obvezu vozara da obedteti
primatel ja u pogledu doprinosa u zajednidku avariju ili za
pladeno spasavanje.

8lan 25. Druge konvenciie

1. Qvom se Konvencijom ne mijenjaju prava i duZnosti
vozara, stvarnog vozara i njihovih sluZbenika i punomoéni-
ka, koji su predvidjeni u medjunarodnim konvencijama ili
domacen nravu u vezi s ogranidenjem odgovornosti vlasnika 
pomorslih wodova.

2. Odredbe ¢lanova 21. i 22. ove LORV°nClJe ne sprije-
Cavaju primjenu prlnudnlh odredaba bilo kOJu druge visetra-
ne konvencije koja je veé na snazi na dan zakl judenja ove
Konvencije, a koje se odnose na pitanja koja su uredjena
spomenutim ¢lanovima, ako spor postoji iskljudivo izmedju
stranake koje imaju svoje glavno poslovno sjediste u drza-
vama Clenicama takve druge konvencije. Medjutim, ovaj stav
ne utJece na primjenu stava 4, &lana 22. ove Konvencije.

5. Nikakva odgovornost nedée prema odredbama ove Kon-
vencije nastati za &tetu koja je prouzrolena nuklearnom
nezgodom ako je poduzetnik nuklearn05“postrogen3a odgovoran
za takvu Stetu:
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(a) under either the Paris Convention of 29 July 1960
on Third Party Liability in the Field of Nuclear Energy as
amended by the Additional Protocol of 28 January 1964 or
the Vienna Convention of 21 May 196% on Civil Liability for
Nuclear Damage, or

(b) by virtue of national law governing the liability
for such damage, provided that such law is in all respects
as favourable to persons who may suffer damage as either
the Paris or Vienna Conventions.

4. No liability shall arise under the provisions of
this Convention for any loss of or damage to or delay in
delivervy of lugzage for which the carrier is responsible
under any international convention or national law relating
to the carriage of passengers and thelr luggage by sea.

5. Mothing contained in this Convention prevents a
Contracting State from applying any other international
convention which is already in force at the date of this
Convention and which applies mandatorily to contracts of
carriage of goods primarily by a mode of transport other
than transport by sea. This provision also applies to any
subsequent revision or amendment of such international con-
vention.

Article 26. Unit of account

1. The unit of account referred to in article 6 of
this Convention is the Special Drawing Right as defined by
the International Monetary Fund. The amounts mentioned in
~article 6 are to be converted into the national currency
of a Stats according to the value of such currency at the
date of Jjudgement or the date agreed upon by the parties.
The value of a national currency, in terms of the Special
Drawing Right, of a Contracting State which is a member of
the International Monetary Fund is to be calculated in ac-
cordance with the method of valuation applied by the

30 -
<

!
1

(a) bilo prema Pariskoj konvenciji od 29. srpnja 196J.
0 odgovornosti tredim osobama na podrudju nuklearne energi-
je, tako keko je dopunjena Dodatnim Protokolom od 28. sije-
¢nja 1964, ili prema Belkoj konvenciji od 21. svibnja 1963.
0 gradjanskoj odgovornosti za nuklearnu 3tetu, ili

(b) na temelju domadeg zakona koji se odnosi na odgo-
vornost za takvu Stetu, ako je takav zakon u svakom pogledu
jednako tako povoljan za osobe koje bi mogle pretrpjeti
Stetu koo Paridka ili Belka konvencija.

4. 1likakva odgovornost nede nastati prema odredbama
ove Konvenclje za gubitak, odtedenje ili zakasnjenje u pre-
daji prtljage za koju je vozar odgovoran prema nekoj drugoj
med junarcénoj konvenciji ili domadem pravu koji se odnose
ne prijzvoz putnika i njihove prtljage morem.

J. iista u ovoj Konvenciji ne sprijedava drZavu ugo-
vornicu do primijeni bilo koju drugu medjunarocdnu kKonven-
ciju koja js veé na snazi na dan zakljulenja ove Konvencije
1 koja se prinudno primjenjuje na ugovore o prijevozu robe
prvenstveno nekom drugom vrstom prijevoza razliditom od
prijevoza morem. Ova odredba se takodjer primjenjuje na

1~ oo %)
svaku kasniju reviziju ili izmjenu spomenute med junarodne
konvenci1 ja.

clan 26. QObradunska jedinica

1. Obratunska jedinica na koju se odnosi &lan 6. ove
Konvencijz je Posebno pravo vudenja kao sto ga je definirao
Med junarcdni monetarnl fond. Iznosi spomenuti u clanu 6.
preracunav rju se u nacionalnu valutu drZave prema vrlged—
nosti t2 valute na dan izdanja presude ili na dan koji su
stranlze govraszumno odredile. Vrijednost nacionalne valute
u Posebnom pravu vuéenja drZave ugovornice koja je &lanica
lMed junarodnog monetarnog fonda Obraéu%ava se po metodi



- 53

International Monetary Fund in effect at the date in ques-
tion for its operations and transactions. The value of a
national currency in terms of the Special Drawing Right of
a Contracting State which is not a member of the Interna-
tional Monetary Fund is to be calculated in a manner deter-
mined by that State.

2. Nevertheless, those States which are not members
of the International Monetary Fund and whose law does not
permit the application of the provisions of paragraph 1 of
this article may, at the time of signature, or at the time
of ratification, acceptance, approval or accessilon or at
any time thereafter, declare that the limits of liability
provided for in this Convention to be applied in their ter-
ritories shall be fixed as:

12,5CC monetary units per package or other shipping
unit or 37.5 monetary units per kilogramme of gross weight
of the goods.
| %. The monetary unit referred to 1n paragraph 2 of
this article corresponds to sixty-five and a half milligram-
mes of gold of millesimal fineness nine hundred. The conver-
sion of the amounts referred to in paragraph 2 into the na-
tional currency is to be made according to the law of the
State concerned.

4. The calculation mentioned in the last sentence of
paragraph 1 and the conversion mentioned in paragraph % of
this article is to be made in such a manner as to express
in the national currency of the Contracting State as far as
possible the same real value for the amounts in article 6
as is expressed there in units of account. Contracting Sta-
tes must communicate to the depositary the manner of calcu-
lation pursuant to paragraph 1 of this article, or the re-
sult of the conversion mentioned in paragraph 3 of this
article, as the case may be, at the time of signature or

D
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odred jivanja vrijednosti koju primjenjujz Medjunarodni mo-
netarnl iond na odnosni dan za svoje operacije 1 transak-
cije. Vrijednost nacionalne valute u Posebnom pravu vudenja
drZave ugovornice koja nije &lanica Medjunarodnog monetar-
noz fonda obradunava se na nafin koji odredi ta drZava.

Medjutim, one driave koje nisu l(lanice iedjunarod-
nogz monetarnog fonda 1 ¢iji propisi ne dopudtaju primjenu
odredaba stava 1. ovog &lana, mogu izjaviti u trenutku pot-
pisivanja 1li u trenutku ratifikacije, prihvadanja, odobre-
nja ili pristupanja ili bilo kade nakon toga, da ¢e granice
odgovornosti predvidjens u ovoj Konvenciji koje se primje-
njuju na njihovom podrudju biti odredjene na:

12.500 nov&anih jedinica po koletu ili drugoj Jjedinici
tereta ili 37,5 nov&anih jedinica po kilogramu bruto teiine
robe.

3. llov€ana Jedinica na koju se odnosi stav 2. ovog
clanc odgovara vrijednosti Sezdeset pet 1 ool miligrama
zlat“ tistode devetsto tisudnina. ~3reracunavange iznosa
navedanih u stavu 2. u nacionalnu valutu izvrdava se u

aleT

gkladu s provisima odnosne drZave.

4. Qdredjivanje vrijednosti spomenuto u posljednjoj
refenici stava 1. i prerafunavanje spomenuto u stavu 3.
ovog &lane trebaju se izvrditi na takav nadin da u nacio-
nalnoj valuti drZzave ugovornice izrazc istu stvarnu vrijed-
nost, u mjeri u kojoj je to moguée, za iznose iz &lana 6.
kao &to je tamo izraZena u obradunskim jedinicama. DrZave
ugovornice moraju obavijestiti depozitara o nadinu odredji-
vanja vrijednosti u skladu sa stavom 1. ovog &lana ili re-
zultatima preradunavanja spomenutog u stavu 3. ovog &lana,

-]
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when depositing their instruments of ratification, accep-
tance, approval or accession, or when availing themselves
of the option provided for in paragraph 2 of this article
and whenever there is a change in the manner of such cal-
culation or in the result of such conversion.

PART VII. FINAL CLAUSES

Article 27. Depositary

The Secretary-General of the United Nations 1s hereby
designated as the depositary of this Convention.

Article 238. Signature, ratification, acceptance,
approval, accession

1. This Convention is open for signature by all Sta-
tes until 30 April 1979 at the Headquarters of the United
Nations, New York.

2. This Convention is subject to ratification, accep-
tance or approval by the signatory States.

3. After 30 April 1979, this Convention will be open
for accession by all States which are not signatory States.

4. Instruments of ratification, acceptance, approval
and accession are to be deposited with the Secretary-Gene-
ral of the United Nations.

Article 29. Reservations

No reservations may be made to this Convention.

Article 30. Entry into force

1. This Convention enters into force on the first day
of the month following the expiration of one year from the
date of deposit of the 20th instrument of ratification,
acceptance, approval or accession.
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ve¢ prema sludaju, u trenutku potpisivanja ili kad polaZu
svoje isprave o ratifikaciji, prihvadanju, odobrenju ili
pristupanju ili kada se koriste pravom izboraz predvidjenim
u. stavu 2. ovog ¢lana i uvijek kada dodje do izmjene u na-
¢inu takvog odredjivanja vrijednosti ili u rezultatima ta-
kvog preracunavanja.

DIO VII ZAVRSNZ ODREDBE

$lan 27. Depozitar

Generalni tajnik Ujedinjenih naroda odredjen je kao
depozitar ove Xonvencije.

$lan 28. Potpisivanije, ratifikaciija, prihvadanje
. - .odobrenje, pristupanje

1. QOva Konvencija je otvorena za potpisivanje svim
drZavama sve do 30. travnja 1979. u sjedistu Ujedinjenih
naroda, New York.

2. Ova Konvencija je podvrgnuta ratifikaciji, prihva-
danju ili odobrenju drZava potpisnica.

" Je Nakon 3C. travnja 1979. ova Konvencija ée biti
otvorena za pristupanje svim drZavama koJje nisu drzave
potpisnice.

4. Isprave o ratifikaciji, prihvadanju, odobrenju ili
pristupanju polozit ¢ée se kod generalnog tajnika Ujedinje-
nih naroda.

Slan 29. Rezerve

Qvoj Konvenciji nisu dopudtene nikakve rezerve.

.4
2

clan %0. Stupanje na snagu

1. Ova Konvencija stupa na snagu prvog dana u mjesecu
nakon isteka Jjedne godine od dana polaganja dvadesete ispra-
ve o ratifikaciji, prihvadanju, odobrenju ili pristupanju.

®
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2. For each State which becomes a Contracting State
to this Convention after the date of the deposit of the
20th instrument of ratification, acceptance, approval or
accession, this Convention enters into force on the first
day of the month following the expiration of one year after
the depogit of the appropriate instrument on behalf of that
State.

3. Bach Contracting State shall apply the provisions
of this Convention to contracts of carriage by sea conclu-
ded on or after the date of the entry into force of this
Convention in respect of that State.

Article %1. Denunciation of other conventions

1. Upon becoming a Contracting Stgte to this Conven-
tion, any State party to the International Convention for
the Unification of Certain Rules relating to Bills of La-
ding signed at Brussels on 25 August 1924 (1924 Convention)
must notify the Government of Belgium as the depositary of
the 1924 Convention of its denunciation of the said Conven-
tion with a declaration that the dennunciation is to take
effect as from the date when this Convention enters into
force in respect of that State.

2. Upon the entry into force of this Convention under
paragraph 1 of article %0, the depositary of this Conven-
tion must notify the Government of Belgium as the deposita-
ry of the 1924 Convention of the date of such entry into
force, and of the names of the Contracting States in res-
pect of which the Convention has entered into force.

%3, The provisions of paragraphs 1 and 2 of this arti-
cle apply correspondingly in respect of States parties to
the Protocol signed on 2% February 1968 to amend the Inter-
national Convention for the Unification of Certain Rules
relating to Bills of Lading signed at Bfussels on 25 August
1924.
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2. Z& svaku driavu koja postane drzavo ugovornica
ove Konvencije nakon dane polaganja dvadesete isprave o
ratifikaciji, prihvadanju, odobrenju ili pristupanju, ova
Konvencija stupa na snagu prvog dana u mjesecu nakon iste-
ka jedne godine od dana polaganja prikladne isprave u ime
te driave.

5. Svaka dr#ava ugovornica ée primijeniti odredbe ove
Konvencl je ne ugovore o prijevozu morem koji su zakljuleni
na dan ili nakon dana stupanja na snagu ove Konvencije pre-
ma odnosnoj drZavi.

Glan 31. QOtkazivanje drugih konvenci ja

1. Xad postane drZava ugovornica ove Konvencije, svaka
drzave stranka Medjunarodne konvencije za izjednalenje ne-
kih pravila o teretnici, potpisane u Bruxellesu 25. kolovo-
za 1924. (Konvencija iz 1924.) mora obavijestiti belgi jsku
vladu kao depozitara Konvencije iz 1924. o njenom otkaziva-
nju spomenute Konvencije, uz izjavu da otkaz ima u&inak od
dana kad ova Konvencija stupi na snagu za tu drzavu. |

2. Nakon stupanja na snagu ove Konvencije na temelju

stava 1, ¢lana 30U. depozitar ove Konvencije mora obavijesti-
ti belgsijcku vladu kao depozitars Xonvencije iz 1924. o

danu talkvog stupanja na snagu kac 1 o imenima drZava ugovor-
nica u pogledu kojih je Konvencija stupila na snagu.

5. Odredbe stavova 1. i 2. ovog ¢lana primjenjuju se
na odgovaraju¢i nalin u pogledu drZava stranaka Protokola
potpisanog 23. veljale 1963. ¢ izmjeni Med junarodne konven-
cije za izjednaenje nekih pravila o teretnici, potpisane
u Bruxellesu 25. kolovoza 1924. »
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4. Notwithstanding article 2 of this Convention, for
the purposes of paragraph 1 of This articls, a Contracting
State may, if it deems it desirable, deifer the denunciation
of the 1924 Convention and of the 1924 Convention as modi-
fied by the 1968 Protocol for a maximum period of five
years from the entry into force of this Convention. It will
then notify the Government of Belgium of its intention.
During this transitory period, it must apply to the Con-
tracting States this Convention to the exclusion of any
other one.

Article %2. Revision and amendment

1. At the request of not less than one-third of the
Contracting States to this Convention, the depositary shall
convene a conference of the Contracting States for revi-
sing or amending it. .

2. Any instrument of ratification, aéceptance, appro=-
val or accegsion deposited after the entry into force of
an amendment to this Convention, is dezmed to apply to the
Convention as amended.

Article 33, Revision of the limitation amounts and
- unit of account or monetary unit

1. Wotwithstanding the provisions of article 32, a
conference only for the purpose of altering the amount spe-
cified in article 6 and paragraph 2 of article 26, or of
substituting either or both of the units defined in para-
graphs 1 and 3 of article 26 by other units is to be con-
vened by the depositary in accordance with paragraph 2 of
this article. An alteration of the amounts shall be made
only because of a significant change in their real value.

_ 2. A revision conference is to be convened by the de-
positary when not less than one-fourth of the Contracting
States so request.
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4. Bez obzira na odredbe &lanz 2. ove Konvencije, za
svrhe stava 1. ovog ¢lana, drZava ugovornica moZe, ako to
smatra pozZeljnim, odgoditi otkazivanje Konvencije iz 1924.
i Konvencije iz 1924. izmijenjene Protokolom iz 1963. za
vrijems ol najvigde pet godina od stunanje na snagu ove
Konvencije. Ona de u tom sludaju obavijestiti belgijsku
vliadu o svojoj namjeri. Za vrijeme tog prijelaznog razdo-
bl ja one mora primjenjivati ovu Konvenciju prema drZavama
ugovornicama iskljudivsi bilo koju drugu.

Clan %2. Revigiija i izmisna

l. Na zahtjev najmanje Jjedne tredine drZava ugovornica
ove Konvencije, depozitar ée sazvati konferenciju drZava
ugovornica za njenu reviziju ili izmjenu.

2. Svaka isprava o ratifikaciji, prihvadanju, odobre-
nju 11i pristupanju koja se poloZ%i nakon stupanja na snagu
neks izmjene ove Konvencije, smatra se da se odnosi na Kon-
venciju kio $to je izmijenjena.

Elan 5%. Revizilja lznosa ogranicenia i obradunske
Jedinice ili noviane jedinice

l. Bez obzira na odredbe &lana 32. konferenciju jedi-
no u svrhu izmjene iznosa navedenih u &lanu 6. i stavu 2,
¢lana 26, 1li zamjene jedne ili obje jedinice definirane u
stavovima 1. 1 3. &lana 26. drugim jedinicama, treba sazva-
ti dzpozitar u skladu sa stavom 2. ovoyg &lanc. Izmjena iz-
nosa ¢e se izvrgiti jedino u sludaju znadajne promjene u
njihovoj stvarnoj vrijednosti.

2. Depozitar treba sazvati konferenciju za reviziju
na zahtjev najmanje jedne detvrtine drZava ugovornica.

k]
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3. Any decision by the conference must be taken by a
two-thirds majority of the participating 3tates. The amend-
ment is communicated by the depositary to all the Contrac-
ting States for acceptance and to all the States signato-
ries of the Convention for information.

4, Any amendment adopted enters into force on the
first day of the month following one year after its accep-
tance by two-thirds of the Contracting States. Acceptance
is to be effected by the deposit of a formal instrument to
that efiect, with the depositary.

5. After entry into force of an amendment a Contrac-
ting State which has accepted the amendment is entitled to
apply the Conﬁention as amended in its relations with Con-
tracting States which have not within six months after the
adoption of the amendment notified the depositary that they
are not bound by the amendment.

6. Any instrument of ratification, acceptance, appro-
val or accession deposited after the entry into force of
an amendment to this Convention, is deemed to apply to the
Convention as amended.

Article 34. Denunciation

1. A Contracting State may denounce this Convention
at any time by means of a notification in writing addres-
sed to the depositary.

2. The denunciation takes effect on the first day of
the month following the expiration of one year after the
notification is received by the depositary. Where a longer
period is specified in the notification, the denunciation
takes efiect upon the expiration of such longer period
after the notification is received bykthe depositary.

DON& at Hamburg, this thirty-first day of March one
thousand nine hundred and seventy—engF, in a single ori-
ginal, of which the Arabic, Chinese, BEnglish, French,
Russian and Spanish texts are equally authentic.
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5. Svaka odluka konferencije se mora donijeti dvo-
tredinskom veéinom drZava sudionica. Depozitar treba saop-
¢iti lzmjenu svim drZavame ugovornicama u svrhu prihvada-
nja 1 svim drZavama potpisnicama Konvencije u svrhu obavi-
Jjesti.

4. Svaka priuvadena ilzmjena stupa na snegu prvog dana
u mjesecu nakon proteka jedne godine od dana kada su je
prihvatile dvije treéine drZava ugovornica. Prihvadanje se
ostvaruje polaganjem pravovaljane isprave u tu svrhu kod
depozitara,

5. Nakon stupanja na snagu neke izmjene, drZava ugovor-
nica koja je prihvatila izmjenu ovladtsna je primjenjivati
Konvenciju kao 8to je izmijenjena u svojim odnosima s dria-
vama uzovornicama, koje nisu u roku od Sest mjeseci nakon
prilwacanja izmjene obavijestile desozitara da one nisu ve-
zane izmjenom. o

6. Svaka isprava o ratifikaciji, prihvadanju, odobre-
nju ili oristupanju koja se poloZi nakon stupanja na snagu
neke izmjene ove Konvencije, smatra se da se odnosi na Kon-
venciju kao 8to je izmijenjena.

Slan 34. Otkazivanie

1. Bvaka drzava ugovornica moZe otkazati ovu Konvenci-
Ju u svako doba pismenim saopdenjem upudenim depozitaru.

2. Otkaz ima ulinak prvog dana u mjesecu nakon isteka

- jedne godine od dana kada je depozitar primio saopéenje.

Kada Jje u saopéenju odredjen duzi rok, otkaz ima ulinak
nakon isteka tog dufeg roka rafunsjudéi od dana kada je de-
pozitar primio saopdenje.

AT

SASTAVLIENG u Hamburgu, tridééet 1 prvog dana mjeseca
oZujke tisuéu devetsto sedamdeset i osme, u jednom izvorni-
ku od kojeg su arapski, kineski, englesl’i, francuski, ruski
i &panjoiskl tekstovi jednako vjerodostojni.
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IN WITN&SS WHEREOF the undersigned plenipotentiaries,
being duly authorized by their respective Governments, ha-
ve signed the present Convention.

CCOMMON UNDERSTANDING ADOPTEZD BY THs URITED NATIONS
CONFERENCE ON THE CARRIAGE OF
GOUDL BY SoA

It is the common understanding that the liability of
the carrier under this Convention is based on the principle
of presumed fault or neglect. This means that, as a rule,
the burden of proof rests on the carrier but, with respect
to certcein cases, the provisions of the Convention modify
this rule.

RESCLUTION ADCPTAL BY THE UNITZD NATIONS CONFLRZNCE

ON THZ CARRIAGs OF GOCDS BY SEA

"The United Nations Conference on the Carriage of Goods
by Sea, | - |

"Noting with appreciation the kind invitation of the
Federal Republic of Germény to hold the Conference in
Hamburg,

"Being aware that the facilities placed at the disposal
of the Conference and the generous hospitality bestowed on
the participants by the Government of the Federal Republic
of Germény and by the Free and Hanseatlc City of Hamburg, ha-
ve in no small measure contributed to the success of the
Conference,

"axpresses its gratitude to the Government and people
of the TFederal Republic of Germany, and

"Having adopted the Convention on the Carriage of Goods
by Sea on the basis of a draft Convention prepared by the
United Nations Commission on International Trade Law at the
request of the United Nations Conference on Trade and Deve-

lopment,

®
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U JVJLRU OVOGA dolje potpisani punomoénici, koje su
njihove vlade valjano ovlastile, potpisali su ovu Konven-
ci ju.

ZAJGDNICKO SHVACANJE KOJE J@ PRIVATILA
KONF_REKCIJA UJSDINJSUTi NARUDA
0 PRIJ.VUZU ROBE MUREM

Za jednilko je shvadanje da Jje odgovornost vozara pre-
ma ovoj Xonvencij’ utemel jena na principu presumirane kri-
vnje ili nemarnosti. To znadi da u pravilu teret dokaza
leZl na vozaru, ali da u odredjenim sludajevima odredbe
ove Konvencije mijenjaju to pravilo(l

REZOLUCIJA KOJU Jw PRIEVATILA KONFERENCIJA
UJIDINJENTH NARODA O PRIJUEVOZU ROB& MORwid

"Konferenc® ja Ujedinjenih naroda o prijevozu robe mo-
rem,

"Konstatirajuéi sa zahvalnoééu‘ljubeZan pozlv Savezne
Republike Njemalke da se konferencija cdrzi u Hamburgu,

“5vjssna da su pogodnosti stavljene na raspolaganje
konferenci ji i velikodusno gostoprimstve prufeno sudionici-
ma od strane vlade Savezne Republike Njemadke i slobodnog
hanzeztskog _rada Hamburga, u velikoj mjeri doprinjele us-
pjehu konferenci je,

"IzraZzava svoju zahvalnost vladi i narodu Savezne Re-
publilke Njemalke, i

"Prihvadajuéi Konvenciju o prijevozu robe morem ha
temel ju nacrta Konvencije koji je pripremila Komisija Uje-
dinjenih naroda za medjunarodno trgovadko pravo na zahtjev
Konferencije Ujedinjenih naroda za trgovinu i razvoj,
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"Expresses its gratitude to the United Nations Commis-
sion on International Trade Law and to the United Nations
conference on Trade and Development for their outstanding
contribution to the simplification and harmonization of the
law of the carriage of goods by sea, and

“Decides to designate the Convention adopted by the
Conference as the: 'UNITED NATIONS CONVLNTION ON THE CaR-
RIAGE OF GOODS BY SEA, 19787, and

"Recommends that the rules embodied therein be known

as the *HAMBURG RULES? ."
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“IzraZava svoju zahvalnost Xomisiji Ujedinjenih naro-
da za medjunarodno trgovadko pravo i Tonferencijl Ujedinje-
nih narcda za trgovinu i razvoj na njihovom znafajnom dop-
rinosu pojednostavljenju i iz jednadavanju prava o prijevezu
robe morem, i

- "0OdluCuje Konvenciji koju je konferencija prihvatila
dati naziv: 'KONVENCIJA UJZDINJENIH NARODA O PRIJEVOZU
ROBL MQRAIHM, 19787, i

"Preporucuje da pravila koja su u njoj sadrZana budu

poznata kao ’HAMBURSKA PRAVILA’."

Preveli: V.F. 1 M.P.



