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ICC-CWI INTLRNATICGHAL MARITIME ARBITRATION RULIES

Tho ICU-Cul aRoITRal ORGaNIZATION

Article 1

The International Chamber of Commerce (ICC) and the Inter-
national Maritime Committee (CI) have jointly decided,
with a view to providing a service to the maritime world

a? large, to issue rules for the conduct of arbitration
disputes relating to maritime affairs including inter alia
contracts of chartering, contracts of carriage by sea or
of combined transohort, contracts of marine ingurance, sal-
vage, general average, shipbuillding and ship repalring
contracts, contracts of sale of vessels and other éontracts
creating rights in vessels.

article 2

~
(S

5 1 An institutional body known as the "Standing Committee
on Maritime Arbitration™ (hereinafter referred to as
the Standing Committee) will have the duty of ensuring
the application of these Rules.

§ 2 The Standing Committee shall be composed of twelve
members: six zppointed by the ICC and six by the Cul,
The members of the Standing Committee shall be appoin-

ted for three vears.

5 The Chairman of the Standing Committee, geclected from

among its mombers, shall be anpointed jointly by the
I¢C and the Cid.

W

Likewise from among the members of the Standing Commit-

tee, two Vice-Chairmen shall be appointed: one Dby the
ICC and one by the cCiI,
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PRAVILA ICC-CMI MEDJUNARODNE POMORSKE ARSITRAZE.

ORGANIZACIJA ICC-CMI ARBITRAZE

Qlan 1

Med junarodna trgovinska komora (ICC) i Medjunarodni pomor-
ski odbor (CMI) odludili su zajedniZki, imajuéi u vidu
korist za pomorsku privredu u cjelini, izraditi pravila
za postupanje u arbitraznim sporovima koji se odnose na
pomorske poslove uliucu3u01 medgu ostalim brodarske ugo-
vore, ugovore o prijevozu morem ili o kombiniranom prije-
vozu, ugovore o pomorskom‘031guran3u, spasavanju, zajed-
nidkoj avariji, ugbV6re o gradnji i popravku brodova,
ugovore o kupoprodaji broda kao 1 sve druge ugovore na.
temel ju kojih se. stgecu stvarna prava na brodovima.

Slan 2

1. Institucionalno tijelo pod nazivom "Stalni odbor pomor-
ske arbitra%e" (nadalje Stalni odbor) ima duZnost osi-
gurati primjenu ovih Pravila.

2, Stalni odbor se séstoji)od dvanaest &lanova: 3est imé-,
nuje ICC a Sest CMI.

%lanovi Stalnog odbora imenuju se na tri godine.

3 Prédsjednika Stalnog odbora, izabranog medjﬁ njegovim
glanovima, zajednidki imenuju ICC i CMI.

Takodaer se medJu élanov1ma Stalnog odbora 1zab1ru dva‘r
potpredsgednlka Jednog imenuje ICC.a jednog CMI.
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§ 4 The Secretariat of the Standlng Commlttee shall be pro-

vided by the ICC and its costs shall be met by the
' partles seeklng arbitration under these rules.

lhe seat of the otandlng Committee will be 38 Cours
Albert ler, 75008 PARIS (France) where the meetings of
the Standing Committee w111 be held unless otherwise
‘agreed.

§ 5 The Standing Committee shall have power to deliberate
when at least two of the members app01nted by the ICC
and two of the members’ app01nted by the CMI are present
Decisions shall be taken within the Committee by a
simple majority. If no majority 1s;atta1ned the Chair-
man of the meeting shall have a casting votes

REQUEST FOR ARBITRATION AND DEFENDANT 'S ANSWER

Article 3

§ 1 Where the parties have agreed that disputes between
them shall be referred to arbitration under these Rules,
such disputes shall be settled in accordance with these
Rules subgect to such modification as the parties may
agree°

§ 2 A party wisning'to have recburse to ICC-CMI maritime
arbitration shall submlt 1ts Request to the Secretariat
of the Standing Committee with a copy of it to the
Defendant. B

The date when the Request is received by the Secretariat
shall be deemed, for all purposes, to be the date of
commencement of the arbitration proceedings.

§ 3 The Request for arbitration shall contain the following
information:
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4. Tajni8tvo Stalnog odbora osigurava ICC, a njegove tro-
Skove podmiruju stranke koje pristupaju arbitrazi pre-
ma ovim Pravilima.

Sjedidte Stalnog odbora je - 38, Cours Albert ler,
75008 PARIZ (Francuska), gdje se odrZavaju sjednice
Stalnog odbora, ukoliko nije drugadije ugovoreno.

5. Stalni odbor je ovladten odludivati kada su prisutna
najmanje dva &lana imenovana od strane ICC 1 dva &lana
imenovana od strane CMI.

Odluke unutar odbora donose se obidnom vedinom. Ako se
ne postigne veéina, predsjednik sjednice ima odluduju-
éi glas., | '

ZAHTJEV ZA ARBITRAZU I ODGOVOR TUZENOGA

lan

1. Kad su stranke sporazumne da se sporovi medju njima iz-
nesu pred arbitraZu prema ovim Pravilima, takvi sporovi
de se rjeSavati.u skladu s ovim Pravilima uzimajuéi u
obzir takve izmjene.koje stranke mogu odrediti sporazu-
‘mom .

2. Stranka koja se %eli obratiti ICC-CMI pomorskoj arbi-
traZi treba podnijeti svoj zahtjev Tajnistvu Stalnog
odbora s jednom kopijom za tuZenoga.

Dan kada Jje Tajnidtvo primilo zaht jev smatrat dée se za

- 8ve svrhe danom pokretanja arbitraZnog postupka.

5. Zahtjev za arbitraZu treba sadrZavati sllgedece poda-
tke:
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7,é);names in full deecrlptlon, “and addresses of the

§ 4

partles, e

b) a summécy of the claimant’: points of clagm,

c) the document containing the arbitration clause of
‘the arbitration agreement, v

d) such documents as are deemed relevant to clarify
the subject matter of the dispute,

e) all relevant particulars concerning the number
and appointment of arbitrators.

Disputes shall be settled by a sole arbitrator or by
three arbitrators if circumstances so require. In the

- following Articles, the word "arbitrator" denotes a

single arbitrator or three arbitrators as the case may
be.

Article 4

§1

§ 2

The Defendant shall within 21 days from the date on-
which he receives. the Claimant’s request for arbitration

state whether he agrees that the di~pute be submitted

to arbitratianaccording to these Rules and, if so,

kcomment on the proposals made concerning the number and

appointment of arbitrators and, where appropriate,
nominate an arbitrator.

If the Defendant objects to submitting the dispute to
arbitration according to these Rules, the Claimant shall

~have a period of 15 days from the day such objection is

communicated to him to comment on the Defendant s objec-
tion. If the Claimant agrees that there is no agreement
that the dispute be submitted to arbitration under these

'Rules, the parties will be ‘informed by the Secretariat

that the proceedings are discontinued. If the Claimant
maintains that there is a valid arbitration agreement,
the matter shall be referred to the Standing Committee

and resolved according to the provisions of Art. 5.
B
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a) ime 1 prezime, naziv i adrese stranaka,

b) saZetak tuZiteljevih zaht jeva,

¢c) ispravu koja sadrzi arbitra¥nu klauzulu ili
ugovor o arbitrazi,

d) takve isprave koje se mogu smatrati podobnim
da razjasne predmet spora,

e) sve potrebne podatke u pogledu broja i imeno-
vanja arbitara.

4. Sporove ¢e rjedavati arbitar pojedinac ili, ako okol—‘

nosti tako zahtijevaju, tri arbitra. U &lanovima koji
slijede izraz "arbitar" oznadava arbitra pojedinca ili
tri arbitra, vedé prema sludaju. '

lan

1. TuZeni treba u roku od 21 dan .0d dana kad je prlmlO za-

htjev tu21te13a za arbltrazu, izjaviti da 1i prihvada
da se spor iznese pred arbltrazu u skladu s ovim Pravi-
lima i, ako prlhvaca oditovati se o iznesenim prijed-

lozima u pogledu broja i imenovanja arbitara 1, kada je

"to potrebno, imenovati jednog arbitra.

2. Ako se tuZeni protivi da se spor iznese pred arbitrazu

u skladu s ovim Pravilima, tuZitelj ima rok od 15 dana
od dana kad mu Jje takvo protivljenje saopdéeno da se
ofituje na protivljenje tuZenoga. Ako se tu¥itelj su-
glasi,'da sporazum da se spor iznese pred arbitrau
prema ovim Pravilima, ne postoji, Tajnistvo de obavi-
Jestitl stranke da se postupak obustavlja. Ako tuZitelj
1 dalje tvrdi da postoji valjani ugovor o arbitrazi
predmet ¢ée biti upuden Stalnom odboru i rijeden u skla-
du s odredbama ¢lana 5.
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the request of either party, be extended by the Secre-

~_ tariat but not for more than an additional period of 30

days unless the parties otherwise agree. If a longer
extension is requested, or failing such an agreement if

. the.Secretariat refuses to grant an extension, the re-

quest shall. be submitted to te Standing Committee.
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§ 3 The Defendant’s failure to reply within the time men- 3. Propust tuenoga da odgovori na zahtjev tu¥itelja za
tioned above to the Claimant’s request for arbitration arbitraZu unutar gore spomenutog roka smatrat de se
shall be counsidered as an objection to the request. kao protivljenje zahtjevu.

§ 4 The Defendant shall have a period of 30 days from the 4. Tu¥eni treba u roku od 30 dana od dana kad je obavi-
date when he has notified the Secretariat of his agre- Jjestio Tajnistvo o svoj¢j,éug1asnosti s tuZiteljevim
ement to the Claimant’s request for arbitration or, ‘zaht jevom za arbitraéﬁ,miii ako takve suglasnosti nema,
failing such agreement, from the date when he has re- 0d dana kad je primio“obaéijest da ée se arbitraza
ceived notice of the Standing Committee’s decision provesti, iznijeti SVOju obranu i priloZiti relevantne -
that the arbitration shall proceed, to file his defence isprave. . .
and supply relevant documents. |

§ 5 Within the last-mentioned time limit the Defenéant'may 5. U gore spomenutom roku tuZeni moZe u svojoj obrani pod-
in his defence make a counterclaim %o which the Claimant ‘nijeti ppotuzahtjévmna koji tuZitelj moZe dati odgovor
may file a reply within 21 days from the date it was u roku od 21 dan od dana kad mu Jje on saopéen.
communicated to him. 2 ' SR

. - . . . . 6. Rokove predvidjene u ovom &lanu, na zahtjev jedne od
The time limits stipulated in this article may, upon o

stranaka, Tajnidtvo moZe produiti ali ne vige od do-
datnog roka od 30 dana, osim ako stranke nisu ugovori-
lefdrugééije° Ako je traZeno vede prodﬁéenje, ili kad
takvog sporazuma nema, akovTajniétvo ne odobri produ-
éehje, zaht jev treba uputiti Stalnom odboru.

| | VALJANOST UGOVORA O ARBITRAZI
VALIDITY OF THE ARBITRATION AGREEMENT . .

Article 5

§ 1 Should one of the parties raise one or more pleas con-

élanvi

1. Kad jedna od stranaka istakne jedan ili vife prigovora

cerning the existence or validity of the agreement to

‘arbitrate, and should the Standing Committee be satis-

fied of the prima facie existence of such an agreement,
the Standing Committee may, without prejudice to the
admissibility or merits of the plea or pleas, decide
that the arbitration shall proceed. In such a case any
decision as to the arbitrator’s jurisdiction shall be
taken by the arbitrator himself. .

o postojanju 1li valjanosti ugovora o arbitraZi i ako
. Stalni odbor pretpostavi do protudokaza postojanje ta-
kvog ugovora Stalni odbor moze, ne dirajué¢i u odluku o
dopudtenosti ili osnovanosti tog ili tih prigovora,
~ odluditi da de se arbitraZa provesti.
U takvom sludaju bilo koju odluku o nadleZnosti arbi-
tra donosi arbitar sam.
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+ 2. Ukoliko nije ugovoreno drugacije, arbitar neée presta-
- ti biti nadleZan zbog toga $to je istaknuta tvrdnja da
je'ugovor koji sadrzi ugovor o arbitraZi nistav i bez
udinka ili tvrdnja da Je nepost03e01, ako potvrdl va-
1 janost ugovora o arbltra21° On ée ostatil nadlezan dak
i u sludaju da sam ugovor ne postoJji ili je nidtav 1
bez udinka, utvrditi odnosna prava stranaka i donijeti
odluku o njihovim zahtjevima i prigovorima.

§ 2 Unless otherwise prOV1ded the arbltrator shall not

cease to have jurisdiction by reason of any claim that

,the contract contalnlng the arbltratlon agreement is
null and v01d or allegatlon that it is nonex1stent pro-
vided that he upholds the validity of the agreement to
arbitrate. He shall continue to have Jjurisdiction, even
though the contract itself may be non-existent or null
and void, to determine the respect1Ve rights of the

885 . . . .
partles and to adjudicate upon their claims and pleas 3. Ako jedna od stranaka odbije ili propusti sudjelovati

§ 3 If one of the parties refuses or fails to take part in ~u arbitraZi, arbitraZa ce se provesti bez obzira na ta-
the arbitration, the arbitration shall proceed notwith- A kvo protivljenje ili izostanak.
standing such refusal or failure.

KONSTITUIRANJE ARBITRAZNOG SUDA

CONSTITUTION OF THE ARBITRAL TRIBUNAL

$lan 6
Article 6

1. Ukoliko samestranke nisu imenovale arbitre i ako nisu
ugovorile drugadije, Stalni odbor ée imenovati arbitre
~u skladu s odredbama ovog Clana.

~§ 1 Insofar as the parties have not themselves app01nted
arbltrators, and unless the parties have otherwise
agreed, the Standing Committee shall appoint arbitrators | A
in accordance with the provisions of this Article, 2. Kada su stranke ugovorile da ée spor rjeSavati arbitar

§ 2 Where the parties have agreed that the disputes shall : k>.p03ed1nae ;,nifu Sé 1menovale u roku.od 30 dana od da-
be settled by a sole arbitrator and fail so to- nominate na kada -je tuZiteljev zahtjev za arbitrazu blo upucen
him within 30 days from the date wheh the Claimant’s drugoj stranci, arbitra pojedinca imenovat ée,Stalni

Request for Arbitration has been communicated to the J odbor.

‘other party, the sole arbitrator shall be appointed by : .
B : 3. Kada spor treba biti iznesen pred tri arbitra svaka

stranka ¢e imenovati u zahtjevu za arbitraZu i u odgo-
voru na njega jednog arbitra. Ta osoba treba biti ne-
zavisna . od stranke koja ju je imenovala. Ako stranka
propustl imenovati arbltra, 1menovange de izvrditi
 Stalni odbor. Tredeg arbitra, koji ée djelovati kao
predsjednik arbitraznog suda, odredit ce arbitri koje

the Standing Commltteeo

§ 3 Where the dispute is to be referred to three arbitrators,
each party shall nominate in the Request for Arbitration
and in the Answer thereto one arbitrator. Such persoh
shall be independent of the party nominating him. If a
party fails to nominate an arbitrator, the appointment
shall be made by the Standing Committee. The third arbit-
rator, who will act as chairman of the arbitral tribunal,

>
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shall be appointed by the arbitrators nominated by the
Parties (unless the parties have nominate& such third

‘arbitrator) within a fixed time limit. Should the two
Varbifrators‘fail, within'thé time limit fixed by the par-
ties of‘the’Standing Committee, to reach agreement on the
" third arbitrater, he shall be appointed by the Standing

§ 4

[Vl
\Jt

<N
o

§ 7

Committee.

Where the parties have not agreed upon the number of
arbitrators, the Standing Committee shall appoint a sole
arbitrator, save where it appears to the Standing Com-

 mittée that the dispute is such as to warrant the appo-

intment of three arbitrators. In such a case the parties
shall each have a period of 21 days within which to no-
minate an arbitrator. '

Where the Standing Committee is to appoint a sole arbi-
trator or the Chairman of an arbitral tribunal, the sole
arbitrator or the chairman of an arbitral tribunal shall
be chosen from a country other than those of which the
parties are nationals. HbWever, in suitable circumstances
and provided that neither of the parties objects, the
“sole. arbitrator or the chairman of the arbitral tribunal
may be chbsen from a country of which any one of the
parties is a national.

Should. an arbitrator be challenged by one of the parties,
the Standing Committee, as sole judge of the grounds of
challenge, shall make a decision which shall be final.

If an arbitrator dies or is prevented from carrying out

_ his functions or has to resign consequent upon a challenge

or for any other reason, or if the Standing Committee,

after having:considered the arbitrator’s observations, de-
cides that the arbitrator is not fulfilling his functions
in accordance with the Rules or within the preécribed time

]
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su lmenovale stranke (osim ako stranke nisu imenovale
tog tredeg arbitra) u odredjenom roku. Ako dva arbitra,
u roku kojeg su odredile stranke ili Stalni odbor, ne
postignu sporazum o tredem arbitru, njega ée imenovati
Stalni odbor.

Kada stranke nisu ugovorile broj arbitara Stalni odbor
ée imenovati arbitra pojedinca, ukoliko ne smatra da
je spor takve naravi da opravdava imenovanje tri arbi-
tra. U takvom slutaju svaka od stranaka c¢e imati rok
od 21 dan za imenovanje arbitra.

Kad Stalni odbor treba imenovati arbitra pojedinca ili
predsjednika arbitraénog}suda, arbitar pojedinac ili
predsjednik arbitraZnog suda trebaju biti izabrani iz
zeml je razlidite od one &iji su drZavljani stranke.
Med jutim, u opravdanim okolnostima i ukoliko se nijed-
na stranka tome ne protivi, arbitar pojedinac ili pre-

‘ds jednik arbitraZnog suda mogu biti izabrani iz zemlje

¢iji je drZavljanin jedna od stranaka.

Kad jedna od stranaka traZ%i izuzedée arbitra, Stalni
odbor -de, kao iskljudivi sudac o razlozima izuzeda,
donijeti odluku koja de biti konadna.

Ako arbitar umre ili je sprijeen obavljati svoje zada-
tke 111 se treba povuéi jer je izuzet ili zbog bilo ko-
jeg drugog razloga, ili ako Stalni odbor odluéi, nakon
gto je ragmotrio primjedbe arbitra, da arbitar nije
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limits, he shall be replaced. In all such cases the pro-

cedure incicated in the preceding paragraphs 2, 3 and
5 shall be followed.

When an arbitrator is replaced, prior hearings may be
repeated at the discretion of the new arbitral tribunal.

DEPOSIT OF COSTS

Article 7
§ 1 The Standing Committee shall fix the amount of the depo-

§3

§ 4

sit in a sum likely to cover the administrative costs
of arbitration of the claims which have been referred
to it and after consulting the arbitrator, his fee and
costs.

Where, apart from the principél claim, one or more
counterclaims are submitted,'thelsfanding Committee may
fix separate deposits for the principal claim and the
counterclaim or counterclaims.

It is for the Claimant'or Counter-Claimant as the case
may be to make the deposit(s) referred to in § 1 above.

The-Secretariat may make the “ransmission of documents
to the arbitrator conditional upon the payment by the
partles or one of them of the whole or part of the de-

posit to the Secretariat of the Standing Committee.

Before proceeding to establish the facts of the case,
1n accordance with the provisions of Article 11, the
arbitrator shall inquire of the Secretariat whether the
requests for deposit have been complied with.

The arbitrator shall only proceed in respect of those
claims for which he has received confirmation from the
Secretariat of the payment of the deposit.
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obavio svoje zadatke u skladu s ovim Pravilima 1li u
datim rokovima, on de biti zamlgengen,,U ‘svim takvim
slulajevima provest ¢e se postupak predv1d3en u pret-
hodnim stavovima 2, % i 5.

Kada je arbitar zamijenjen, prijadnje rasprave se mogu
ponoviti prema diskrecionoj ocjeni noVog arbitraznog

suda.

PREDUJAM TROSKOVA

lan

1.

Stalni odbor odredjuje iznos predujma potrebnog za pod-
mirenje administrativnih troskova arbitraZe u vezl sa
zahtjevima koji su joj bili upueni i, nakon dogovora

s arbitrom, za njegove honorare 1 troSkove.

Kada su, nezavisno od glavnog zahtjeva, podneseni jedan
ili vige protuzahtjeva, Stalni odbor moZe odreditl za-
sebne predujmove za glavni zahtjev 1 za protuzahtjev

ili protuzahtjeve.

TuZitelj ili protutuZitelj, veé prema slulaju, treba
uplatiti iznose predv1dgene u gornjem stavu 1.

"Pajni&tvo moZe predati predmet arbitru pod uVJetom da
su stranke ili jedna od njih uplatile cijeli i1i dio
predujma Tajnistvu Stalnog odbora.

Prije nego pristupi utvrdjivanju &injenilnog stanja
spora u skladu s odredbama &lana 11, arbitar ce trazi-
ti obavijest od Tajnistva da 1i je udovoljeno traZzenji-
ma za prédujam.~ .

Arbitar de postupati jedino u pogledu onih zahtjeva za
koje je primio potvrdu TajniStva o uplati predujma.
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PLACE OF ARBITRATION, PROCEDURE AND APPLICABLE LAW

Article 8
The Place of arbitration shall be that agreed by the parties.

In the absence of such an agreement, the place of arbitra-
tion will be fixed by the Standing Committee,

Article 9

Unless otherwise agreed, the rules governing the proceedings
before the arbitrator shall be those set out in these rules
and, where these rules are silent, any rules which the par-
ties (or, failing them, the arbitrator) may settle.

article 10

§ 1 The parties shall be free to determine the law to be
applied by the arbitrator to the merits of the dispute.
In the absence of any indication by the parties as to
the applicable law, the arbitrator shall apply the law

designated as the proper law by the rule of conflict of
laws which he deems appropriate. ’

§ 2 The arbitrator shall assume the powers of an amiable

compositeur only if the parties have agreed to give him
such powers. ' '

ARBITRATION PROCEEDINGS

Article 11

§ 1 A1l pleadings and written statements submitted by the
parties, as well as all documents annexed thereto, shall
be sent with one copy of each to the Secretariat, the
other party and the arbitrator. When the arbitrator has
not yet been appointed the copies intended for him shall
be sent to the Secretariat which, subject to the provi-
sions of Art.7 § 3, shall transmit them to the arbitra-
tor when appointed.
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MJESTO ARBITRAZE, POSTUPAK I MJERCDAVNO PRAVO

Slan 8

MJjesto arbitraZzZe de biti ono koje odrede stranke. Ako ta-
kvog sporazuma nema, mjesto arbitraZe odredit de Stalni
odbor.

&lan 9

Ukoliko nije ugovoreno drugadije, pravila koja se primje-
njuju na postupak pred arbitrom su ona koja su odredjena
u ovim Pravilima i, ako u njima nema odredaba, bilo koja
pravila koja stranke (ili, ako one to propuste, arbitar)
mogu odrediti.

Slan 10

1. Stranke slobodno odredjuju pravo koje arbitar treba
primijeniti na meritum spora. Ako stranke nisu ozna-
¢ile pravo koje treba primijeniti, arbitar ée primi-
jeniti pravo na koje upuéuje kolizijsko pravilo ko je
on smatra prikladnim.

2. Arbitar je ovladten suditi po nalelu praviénosti Jjedi-
no ako su se stranke sporazumJjele da mu daju takvo
ovlastenje.

ARBITRAZNI POSTUPAK

§lan 11

1. Svi podnesci i pismene izjave koJje su stranke podni je-
le kao i sve lsprave koje su im priloZene, trebaju
biti poslani u po Jjednom primjerku Tajnidtvu, drugoj
stranci i arbitru. Kada arbitar jod nije imenovan,
primjerke koJji su mu namijenjeni treba poslati Tajni-
$tvu koje ¢ée ih, podloZno odredbama stava %, ¢&lana 7,
predatl arbitru kada bude imenovan.
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§3

§ 4
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A1l notifications or communications from

the parties, the Secretariat and the arbitrator shall
be validly made if they are delivered against receipt
of forwarded by registered post to the address or last

?n;wn address of the party for whom the same are inten-
ed.

Notification or communication shall be deemed to have

been effected on the day when it was received, or

should, if made in accordance with the preceding para-

graph, have been received by the party itself or by its
representative.

The parties shall be at liberty to apply to any compe-
tent.judicial authority for such measures as are outside
the jurisdiction of the arbitrator and they shall not
by so doing be held to infringe the agreement to arbi-

trate or to affect the relevant powers reserved to the
arbitrator.

The arbitrator shall proceed within as short a time as

possible to establish the facts of the case.

He may fix

time limits. After study of the written submissions of

the. parties and of all documents relied upon, the arbi-
trator shall hear the parties if one of the parties so

requests; failing such a request he may of his own mo-

tion decide to hear them.

In addi?ion, the arbitrator may decide to hear any other
pers?n in the presence of the parties of in their absence
provided they have been duly summoned.

The.arbitrator may appoint one or more experts, define
thelr terms of reference, receive their reports and/or
hea? them in person in the presence of the parties or in
thelr absence provided they have been duly summoned.
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Sve obavijesti ili saopéenja stranaka, Tajnistva i ar-
bitra su valjano udinjene ako su dostavljene uz potvr-
du primitka ili poslane preporuenom p05113kom na

adresu ili na poslgedngu poznatu adresu stranke ko0Jjoj

su namijenjeni.

Smatrat dée se da su obavijest 1li saopéenje datl na

dan kada su primljeni ili, ako je postupljeno u skladu

s prethodnim stavom, kada ih je sama stranka, ili njen

zastupnik, trebala primiti.

5. Stranke se mogu slobodno obratiti bilo ko jem nadleZznom

sudskom organu za poduzimanje takvih mjera koje su iz-
van nadle¥nosti arbitra i nede se smatrati da su one
time povriljedile ugovor ©o arbitrazi ili dirale rele-

vantna ovlaftenja dana arbitru.

%. Arbitar de u sto je moguce kracem vremenu utvrdl#l gi-

njeniéno stanje spora. On moZe odredltl rokove. Nakon

izudavanja pismenih podnesaka stranaka 1 svih Oruglh

. 1sprava arbitar de sasludati stranke ako jedna od stra-
naka to zahtlgeva, ako ‘takvog zaht jeva nema, on moZe
0odluditi da ih saslua po sluZbenoj ‘duZnosti.

Osim toga arbitar moZe odlufiti da sasluda bilo koju
drugu osobu u prisutnosti stranaka ili u njihovoj od-
sutnosti ukoliko su one bile valgjano obavijedtene- .

4. Arbitar mo%e imenovati jednog ili vide vjedtaka, po-
blize odrediti njihov zadatak, primiti njihove iz-
vjedtaje 1i/ili saslusati ih osobno u prisutnosti stra-
naka ili u njihovoj odsutnosti ukoliko su one bile

val jano obavijestene.
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§ 5 The arbitrator may decide the case on the relevant do-
cuments alone if th® parties so request or agree.

[v22)
(@)

At the request of one of the parties or if necessary on
his own initiative, the arbitrator, giving reasonable
notice, shall summon the parties to appear before him
on the day and at the place appointed by him and shall
so inform the Secretariat.

§ 7 If one of the parties, although duly summoned, fails to
appear, the arbitrator, if he is satisfied that the
summons was duly received and the party is absent wit-
hout valid excuse, shall have power to proceed with the
arbitration. Such proceedings shall then be deemed to’
have been conducted in the presence of all parties.

§ 8 The arbitrator shall determine the language or languages
of the arbitration, due regard being paid to all the
relevant circumstances and in particular to the language
of the contract.

§ 9 The arbitrator shall be in full charge of the hearings,
at which all the parties shall be entitled to be present.
Save with the approval of the arbitrator and of the
parties, persons not involved in the proceedings shall

-.not be admitted,

8§10 The parties may appear in person or through duly appoin-
ted representatives. In addition, they may be assisted
by advisers.

THE ARBITRATION AWARD

Article 12

§ 1 If the parties reach a settlement the same shall, if
the parties so request and the arbitrators agree, be
recorded in the form of an arbitral award made by con-
sent of the parties.
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5. Arbitar moze donlgetl odluku 0 'sporu lSliuClVO na te-
;melJu relevantnih 1Sprava, ako stranke to zahtlgevagu
i1i prihvadaju. -

6. Na zahtjev jedne od stranaka ili prema potrebi iz vla-
“rstlte pobude arbitar de, dajudéi im prlmgerenl rok, po-
zZvati stranke da mu prlstupe na dan i na mjesto koje

“je odredio i o tome de obavijestiti Tajnistvo.

7. Ako jedna od stranaka ne pristupi iako je bila valjano
;.obav1geutena, arbitar je ovladten, kad se uvjerio da

‘Je p021v pravovremeno primljen i da je stranka odsutna
bez val janog razloga, provesti arbitrazu. Smatrat ée

se tada da je rasprava bila vodjena u prisutnosti svih

" stranaka.

‘*‘8; Arbitaf de odrediti jezik 111 Jjezike arbitraZze, imajuci

u vidu sve znadajne okolnosti 1 posebice jezik.ugovora.

9. Arbitar odredjuje tok rasprave; tim raspravama su ovla-
gtene prisustvovatl sve stranke. Bez odobrenja arbitra
i stranaka, osobama koje ne sudjeluju u postupku, pris-
“tup nede biti dopusten.

10, Stranke mogu prlstupltl osobno ili preko valjano ovla-
. stenlh zastupnika. Osim toga, mogu im pomagati sav jet-

nici.

ARBITRAZNA PRESUDA

Elan 12

1. Ako stranke zakljuCe nagodbu, ona moZe biti, ako stranke
tako zahtlgevaJu i arbltrl prlstanu, unlgeta u zaplsnlk
u obliku arbitraZne presude donesene sporazumom stranaka.
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The arbitrator shall make his award within six months

~after the date for the constitution of the arbitral

< |
W

@
N

§ 6

tribunal. he Standing Commit =e may, 1f neccssary,
extend this time.

Where no such extension is granted and, if arpropriate,

after application of the provisions of Article 6 § 7,

the Standing Committee shall determine the manner in

‘which the dispute is to be resolved.

When three arbitrators have been appointed, the award

1s given by a majority decision. If there be no majori-
Ly, the award shall bs made by the chairman of the arbi-
tral tribunal.

The arbitrator’s award shall, in addition to dealing
with the merits of the cass, fix the costs of the arbi-
tration and decide which of the parties shall bear the
costs or in what preporticns the costs shall be borne
by the parties.

The costs of the arbitration shall include the arbitra-
tor’s costs and feez, the fees and expenses of any
expgrts, the normal lega’ costs incurred by the parties,
and the adninistretive costs fixed by the Standing
Committee.

The arbitrator shall when fixing his fee take into ac-
count the comlexity of the subject matter and the time
spent.

The arbitrator’s decision on his own fees may be appe-
aled to the Standing Committee within 30 days after the
notification of the award.

Article 1%

The

arbitral award shell be deemed to be made at the place

of the arbitration proceedings and on the date when it is
signed by the arbitrator.
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Arbitar treba izraditi svoju odluku u roku od 8est mje-
secl od dana konstituiranja arbitra?nog suda. Stalni-
odbor moZe, ako Jje potrebno, produZiti ovaj rok. '

Kada takvo produéehjevnije odobreno i ukoliko je nakon
primjene odredaba stava 7, ¢lana 6. to potrebno, Stalni
odbor ¢e odrediti nadin na koji treba rjeSavati spor.

Kada su imenovana tri arbitra presuda se donosi odlukom
vedine., Ako vedine nema, presudu donosi predsgednlk ar-
bitraZnog suda.

Presuda arbitra treba, pored odluke o osnovanostl tuzbe—
nog zahtjeva, utvrditi troskove arbitra¥e i odluditi ko-
ja od stranaka treba'snositi tro8kove ili u kojem omjeru
stranke trebaju snositi troskove.

Trodkovi arbitraZe obuhvadaju troskove i honorare arbi-
tra, honorare 1 tro3kove 'vjedtaka, uobidajene trodkove
stranaka i administrativne troskove:koje je odredio

Stalnl odbor.

6. Arbitar treba prlllkom odredleanJa svog honorara uzetl
u obzir sloZénost spora i utrosak»v:enena,
Odluka arbitra o vlastitom honoraru podlijeéé Zalbi,
Stalnom odboru u roku od 30 dana od obgavlglvanJa pre—,
sude. -
$lan 13

Smatrat de se da je arbitraZna presuda donesena u mjestu
arbitraZe i na dan kada ju je arbitar potpisan.
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Article 14

§ 1 Once an award has been made, the Secretariat shall noti-

~ fy to the parties the text signed by the arbitrator,
provided always that the costs of the arbitration have
been fully paid by the parties or by one of them.

§ 2 Additional copies certified as true by the Secretariat
shall be made available, on request and at any time, to
the parties but to no one else.

§ % By virtue of the notification made in accordance with
§8 1 of this article, the parties waive any other form
of notification or deposit of the award.

Article 15

§ 1 The arbitral award shall be final.

§ 2 By submitting the dlspute to the ICC-CMI International
Maritime Arbitration Rules, the parties shall be deemed
to have undertaken to carry out the resulting award
without delay and to have waived their right to any form
of appeal insofar as such waiver can validly be made.

Article 16

An original of each award made in accordance with the pre-
sent Rules shall be deposited with the Secretariat.

The Secretariat and when requested by the Secretariat the
arbltraton shall assist the parties in complylng with what-
ever further formalities may be necessary.

Artlcle 17

In all matters not- expressly provided for in these Rules,
the Standlng Committee and the arbitrator shall act in the

spirit of these Rules and shall make every effort to make
sure that the award is enforceable at law.
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Clan 14

1. Cim je presuda donesena Tajnidtvo ée saopéiti stranka-
ma tekst koji je arbitar potpisao, uvijek pod uv jetom
da su stranke ili jedna od njih u cijelosti namirile
troskove arbitraZe.

2. Naknadni prijepisi koje je Tajni&tvo ovjerilo bit de na
raspolaganju, na zahtjev i u bilo koje vrijeme, isklju-
¢ivo strankama.

5. Na temel ju saopdenja udinjenog u skladu sa stavom 1.
ovog Clana, stranke se odridu svakog drugog oblika sa-
oplenja ili pohranjivanja presude.

Clan 15
1. ArbitraZna odluka je konadna.

2. Podvrgavanjem spora Pravilima ICC-CMI Medjunarodne po-
morske arbitraZe smatra se da se stranke obvezuju izvr-
8iti presudu bez odlaganja i da su se odrekle svog pra-
va na bilo koji oblik Zalbe, ukoliko takvo odricanje
moZe bitl valjano udinjeno.

$lan 16

Izvornik svake odluke donesene u skladu s ovim Pravilima
pohranit ée se u Tajnistvu.

Tajnidtvo i arbitar na zahtjev Tajni&tva, pomoéi dée stran-
kama u ispunjavanju svih drugih formalnosti koje bi mogle
biti potrebne.

Clan 17

U svim sludajevima koJji nisu izridito predvidjeni u ovim
Pravilima, Stalni odbor i arbitar ée postupati u duhu ovih
Pravila i poduzet dée sve kako bi bilo sigurno da se presu-
da mo¥e izvrsiti.
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MODEL CLAUSE

MODEL KLAUZULA
"411 disputes arising from this contract/Charter Party

. Sve sporove koji proisteknu iz ovog ugovora/brodarskog
i ttled in accordance with the ICC-CMI . /b
shall be finally sevtd ugovora rJjedavat ¢e konadno u skladu s Pravilima ICC-CMI

Med junarodne pomorske arbitraZe jedan ili viZe arbitara
imenovanih u skladu sa spomenutim Pravilima.

International Maritime Arbitration Rules by one or more
arbitrators appointed in accordance with the said Rules".

-~ Prevela: M.P.

‘



