ARBITRATION ACT 1979

1979 CHAPTER 42

“An Act to amend the law relating to arbitrations and for
purposes connected therewith. (4th April 1979)

Bd IT ENaCTID by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority »f the same,}as follows: -

Judicial review of arbitration awards.

| 1.-(1) In the Arbitration Act 1950 (in this Act refer-
red to as "the principal Act") section 21 (statement of
case for a decision of the 7igh Court) shell cease to
‘have effect and, without prejudice to the right of appeal
conferred by subsection (2) below, the High Court shall

- not have jurisdiction to set aside or femit_an award on
an arbitration agreement on the ground of »rrors of fact
or law on the face of the award.

| (2) Subject to subsection (3) below, an appeal shall
lie to the High Court on any questiontbf law arising out
of an award made on an arbitration agreement; and on the
determination of such an appeal the High Court may by order-

(a) confirm, vary or set aside the award; or

(b) remit the award to the reconsideration of
the arbitrator or umpire together with the
court’s opinion on the question of law which
was the subject of the appeal;

ZAKON O ARBITRLII iz 1579.
1979, GL;:V;*; 472,

skon kojim se mijenjaju pravni propisi koji se odnose na
arbitrage kao i ulinci sa njima povezani. (4.travanj 1979)

N

Nauia BUDS PROPISANO od strane Kralji¢inog najodliinijeg
Velianstva, po prijedlogu i odobrenju duhovnin i svjeto-
vnih Lordova i Donjeg doma, u ovom ovdje sazvanom Parla-
mentu i po ovlastenju istoga, kako slijedi: - |

Sudsko ispitivanje arbitraznih odluka.

1.-(1) U Zakonu o arbitrazi iz 1950. (u ovom zakonu
"glavni zakon®) &lan 21. (podnosenje sludaja Prvostepencm
sudu na odluiivanje) prestat ¢e imati ufinak 1, ne dira-
juéi pravo zalbe dano stavom (2) dolje, Prvostspenl sud
nede biti nadlezan staviti van snage 1li vratiti odluku
koja se temelji na ugovoru O arbitrazi iz razloga greske
u ¢injenicama ili u pravu prema rijedima donedene odluke.

(2) Pod uvjetima iz stava (3) dolje, Zalba se mo%e
podnijeti Prvostepenom sudu zbog bilo kojeg pravnog pita-
nja koje proizlazi 1z odluke donedene na temelju ugovora
o arbitrazi; prilikom odlulivanja o takvoj falbl Prvoste-

peni sud moZe rjesSenjem -

(a) potvrditi, preinallti ili staviti van
snage odlukuj; 111

(b) vratiti odluku arbitru i1i nadarbitru na
ponovno razmatranje zajedno s migl jenjem
suda o pravnom pitanju koje je bilo predme-

tom Zalbe;
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and where the award is remitted under paragraph (b) above
the arbitrator or umpire shall, unless the order otherwise

directs, make his award within three months after the date
of the order.

(3) An appeal under this section may be brought by
any of the parties to the reference -

(a) with the consent of all the other parties to
the reference; or

(b) subject to section 3 below, with the leave
of the court.

(4) The High Court shall not grant leave under sub-
section (3)(b) above unless it considers that, having
regard to all the circumstances, the determination of the
question of law concerned could substantially affect the
rights of one or more of th: parties to the arbitration
agreement; and the court may make any leave which it gives
conditional upon the applicant complying with such condi-
tions as it considers appropriate.

(5) Subject to subsection (6) below, if an award is
made and, on an application made by any of the parties to
the reference, -

(a) with the consent of all the other parties
to the reference, or

(b) subject to section 3 below, with the leave
of the court,

it appears to the High Court that the award does not or
does not sufficiently set out the reasons for the award,
the court may order the arbitrator or umpire concerned to
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i kada je odluka vradena na temzlju tolke (b) gore, arbi*
tar ili nadarbitar ¢éo, osim ako rjedenje ne odredjuje
drugalije, donijeti svoju odluku u roku od tri mjeseca od
dana donosenja rjesenja.

(%) Zalbu na temelju ovog &lana moZzs podnijeti bilo

koja od stranaka spora -

(a) uz suglasnost svih drugih stranaka spora;
i1l1 -
(b) podloZno &lanu 3 dolje, uz dozvolu suda.

(4) Prvostepeni sud nede dati dozvolu prems stavu (3)
(b) gore osim ako ne smatra da bi, uzimajuéi u obzir sve
okolnosti slulaja, odluc1vange 0 ounosnom pravnom pitanju
moglo bitno utjecatil na prava jedne ili vide stranaka ar-
bitraznog ugovora; sud moZe dati dozvolu ovisno o tome da
zalitelj ispuni one uvjete koje sud smatra potrebnim.

(5) Pod uvjetima iz stava (6) dolje, ako je donesena
presuda i, na temelju prijedloga koji Jje podnijela bilo

koja od stranaka spora -

(a) uz suglasnost svih drugih stranaka spora,
ili _
(b) podloZno &lanu 7 dolje, uz dozvolu suda,
o s
ukoliko Prvostepeni sud smatra da odluka nije ili nigje do-

voljno iznijela razloge za odluku, sud moZe nareditil odno-
snom arbitru ili nadarbitru da dovoljno detaljno lznese
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state the reasons for his award in sufficient detail to
enable the court, should an appeal be brought under this.
section, to consider any question of law arising’out of
the award. '

(6) In any case where an award is made without any
reason being given, the High Court shall not make an order
under subsection (5) above unless it is satisfied -

(a) that before the award was made one of the
parties to the reference gave notice to the
arbitrator or umpire concerned that a reaso-
ned award would be required; or

(b) that there is some special reason why such
‘a notice was not:given°

(7) No appeal shall lie to the Court of Appeal from
a decision of the High Court on an appeal under this
sectlon unless -

(a) the High Court or the Court of Appéél gives
leave; and |

(b) it is certified by the High Court that the
question of law to which its decision rela-
tes eilther is one cf general public impor-
tance or is one which for some other special
reason should be considered by the Court of
Appeal.

(8) Where the award of an arbitrator or umpire is
varied on appeal, the award as varied shall have effect
(except for the purposes of this section) as if it were
the award of the arbitrator or umpire.
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razloge za svoju odluku kako bi omogudio sudu, ukoliko je
zalba podnedena prems ovom &lanu, da razmotri bilo koje
pravno pitanje koje proizlazi iz odluke.

(6) U svakom slufaju kad je odluka donesena a da
nikakav razlog nije bio dan, Prvostepeni sud nece izdatl

nalog prema stavu (5) gore, osim ako se nije uvjerio -~

() da je mrije nego Sto je odluka donedena jed-
na od strancka spora obavijestila odnosnog
arbitra ili nadarbitra da ¢e obrazloZena
odluka biti potrebna; ili

(b) da postoji neki poseban razlog zasto teakva
obavijest nije bila dana.

(7) Nikakva Zalba se nedée moé¢i podnijeti Apelacionom
sudu na odluku Prvostepenog suda o Zalbi prema ovom clanu

osim -

(a) ako je Prvostepeni ili Apelacioni sud dao
dozvulu; 1

(b) ako je Prvostepeni sud objavio da Jje pravno
pitanje na koje se njegova odluka odnosi pi-
tanje od opdez javnog znalaja ili pitanje
koje Apelacioni sud treba raspraviti zbog

nekog drugog posabnog rasloga.

(3) Kuda je odluka arbitra ili nadarbltra preinaena
na temelju #albe, tako preinaena odluka imat ¢e ulinak
(osim za svrhe ovog &lana) odlulre arbitra ili nadarbitra.



-9 -
Determination of preliminary point of law by court.

2.-(1) Subject to subsection (2) and section 3 below,
on an application te the Iligh Court made by any of the
parties to a reference -

(a) with the consent of an arbitrator who has
entered on the reference or, if an umpire
has entered on the reference, with his
consent, or

(b) with the consent of all the other parties,

the High Court shall have jurisdiction to determine any
question of law arising in the course of the reference.

(2) The High Court shall not entertain an applica-
tion under subsection (1)(a) above with respect to any
question of law unless it 1c satisfied that -

(a) the determination of the application might
produce substantial savings in costs to the
parties; and

(b) the question of law is one in respect of
which leave to appeal would be likely to be
given under section 1(%)(b) above.

(3) A decision of the High Court under this section
shall be deemed to be a Jjudgment of the court within the
meaning of section 27 of the Supreme Court of Judicature
(Consolidation) Act 1925 (appeals to the Court of Appeal),
but no appeal shall lie from such a decision unless -

(a) the High Court or the Court of Appeal gives -

leave; and
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Qdludivanje o prethodnom pravnomn pitznju od strane suda.

2,-(1) Pod uvjetima 1z stava (2) i Clana (3) dolje,‘na
temslju zahtjeva koji Jje Prvostepenom sudu podnijela bilo

koja od stranaka spora -

(a) uz suglasnost arbltr. koii raspravlja spor
. b, ol S Z
ili, ako gpor raspravl ja nadarbitar, u

njegovu suglasnost, il1
s .3 T
(b) uz suglasnost svih drugih stranaia.

s . RN . : om
Prvostepeni cud ¢e bltl nadlezan edluCivatil o bilo koJ

pravnom pitanju koje se pojavljuje tijekom parnicee-

(2) Prvostepeni sud nece prihvatiti zahtjev u smislu
stava (1)(a) gore s obzirom na pilo koje pravno pitanjge,

osim ukoliko se nije uvjerio da -

(a) bi odlulivanje o zahtjevu stranka@a moglo
donijeti znatne ustede trogkova; 1

(b) je pravno pitanje takvo pitanje, u ?oglédu
kojeg bl dozvola 4albe mogla bitl v jerojat-

no dana prema <Clanu 1(3)(b) gore.

(3) Odluka Prvostepenog suda doned&ena na temélgu
ovog dlana smatrat ¢e se presudom suda u smls}u glana 27
Y/ (Consplidation act) 1z 1925

Zakona o vrhovnom sudu ) ' o
eée se dozvollitl nikakva Zal

(22lbe Apelacionom sudu), no n
»a na takvu odluku osim ako -

(a) prvostepeni sud i1i Apelacioni sud dadu

dozvoluj; 1

i . cature” obuhvadeni su
azivom "Supreme Court of Judica obu
Y grvostepenipsud (digh Court) 1 Apelacioni sud.

-
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(b) it is certified by the High Court that the
question of law to which its decision rela-
tes either is one of general public impor-
tance or is one which for some other
special reason should be considered by the
Court of Appeal. |

Exclusion agreements affecting rights under sections 1
and 2.

3.-(1) Subject to the following provisions of this
section‘and section 4 below -

(a) the High Court.shall not, under section
1(3)(b) above, grant leave to appeal with
respect to a question of law arising out of
an award, and . v

(b) the High Court shall not, unler section
1(5)(b) above,. grant leave to make an appli=-
cation with respect to an award, and

(c) no application may be made under section
2(1)(a) above with T

espect to a questiqn of
law, .

/ .

1f the parties to the reference in question have entered
into an agreement in writing (in this section referred to
as an "exclusion agreement®) which excludes the right of
appeal under section 1 above in relation to that award or,
-in a case falling within paragraph (c) above, in relation
to an award to which the determination of the question of
law is material.

(2) An exclusion agreement may be expressed so as
to relate to a particular award, to awards under a particular

Sporazumi
ma 1 1 2.

3.-(1)
i ¢lana 4
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(b) ako Jje Prvostepeni sud objavio da je pravno
pitanje na koje se njegova odluka odnosi
pitanje od opdeg javnog znalaja ili pitanje

" koje Apelacioni sud treba raspraviti zbog
nekog drugog posebnog razloga.

o iskljudenju koji utjelu na prava dana Clanovi-

Pod uvjetima iz slijededih odredaba ovog Elana

dolje -

(a) Prvostepeni sud nede, na temelju &lana 1(3)
(b) gore, dati dozvolu Zalbe s obzirom na
pravno pitanje koje proizlazi 1z presude, 1

(b) Prvostepeni sud nedes, na temelju &lana 1(5)
(b) gore, dati dozvolu da se podnese prijed-
log s obzirom na odluku, 1

(¢) nikakav zahtjev se ne moZe podnijeti prema
glanu 2(1)(a) gore s obzirom na pravno pi-

tanje,

ako su stranke u odnosnom postupku zakljufile sporazum u

. . o . . oyt
pismenom obliku (u ovom &lanu "sporazum O iskl judenju™)

koji iskljuduje pravo zalbe u smislu &lana 1 gore u odno-
su na tu odluku ili, u sludaju koji nastupi u okviru

tolke (c)
0 pravnom
(2)

se odnosi

gore, u odnosu na odluku za koju je odlulivanje

pitanju bitno.

Sporazum o iskljudenju moze biti izraZen tako da
na odredjenu odluku, na odluke donegene u odre-
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reference or to any other description of awards, whether
arising out of the same reference or not; and an agreement
may be an exclusion agreement for the purposes of this
section whether it is entered into before or after the

passing of this Act and whether or not it forms part of
an arbitration agreement.

(%) In any case where -

(a) an arbitration agreement, other than a
domestic arbitration agreement, provides
for disputeshbetWeeh the parties to be

‘referred to arbitration, and

(b) a dispute to which the agreement relates

involves the question whether a party has
been guilty of fraud, and

(c) the parties have entered into an exclusion

agreement which is applicabl: to any award
made on the reference of that dispute,

then, except in so far as the exclusion agreement otherwise
provides, the High Court shall not exercice 1its powers
under section 24(2) of the principal Act (to take stéps
necessary to enable the question to be determined by the
High Court) in relation to that dispute.

(4) Except as provided by subsection (1) above,
sections 1 and 2 above shall have effect notwithstanding
anything in any agreement purporting -

(a) to prohibit or restrict access to the High
Court; or |

(b) to restrict the jurisdiction of that court;
or
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djénom postupku ili pak na odluke bilo kojeg drugog opisa,
bez obzira na to da 1i potje&u iz istog postupka i1l ne;
neki sporazum moZe bitl sporazum O iskljulznju za svrihe
ovog ¢lans bez obzira dz 11 je zakljulen prije ili nakon:
prihvadanja ovog zakona i bez obzira da 1i je sastavni dilo

arbitraznog ugovora ill ne.
(%) U svakom slulaju kada -

(a) neki arbitrazni ugovor koji nijo domaéi arbi-
traszni ugovor, predvidja da ce se sporovi
med ju strankama iznijeti pred arbitrazu, 1
(b) neki spor na kojil se sporazun odnosi ukl ju-
guje pitanje da 1i je stranka kriva za pri-
jevaru, 1 ‘
(¢c) su stranke zakljulile sporazum O iskl jucenju
koji se primjenjuje na svaku odluku donedenu

u postupku o tom sporu,

tada, osim ako sporazum O iskljudenju ne predvidja druga-
gije, Prvostepeni sud nede moci koristiti svoja ovlastenja
iz ¥lana 24(2) glavnog zakona (da poduzme nuZne mjere da

se razjasni pitanje o kome treba odluditi Prvostepeni sud)

u odnosu na taj spor.

(4) Izuzimajull odredbe stava (1) gore, Clanovi 1 1
2 gore imat ¢e udinak bez obzira na bilo koju odredbu u ne-

kom sporazumu kojoj Jje svrha -

(a) zabraniti ili ograniliti pristup Prvostepe-
, nom suduj; ili '
(b) ogranititi nadleZnost tog sudaj il1
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(c) to prohibit or restrict the making of a
reasoned award.

(5) An exclusion agreement shall be of no effect in
relation to an award made on, or a question of law arising
in the course of a reference under, a statutory arbitra-
tion, that is to say, such an arbitration as is referred
to in subsection (1) of section 31 of the principal Act.

(6) An exclusion agreement shall be of no effect in
relation to an award made on, or a question of law arising
in the course of a reference under, an arbitration agreement
which is a domestic arbitration agreement unless the
exclusion agreement is entered into after the commencement
of the arbitraticn in which the award is made or, as the
case may be, in which the question of law arises.

(7) In this section "domestic arbitration agreement?”
means an arbitration agreement which does not provide,
expressly or by implication, for arbitration in a State

other than the United Kingdom and to which neither -

(a) an individual who is a national of, or habi-
tually resident in, any State other than the
United Kingdom, nor ‘

(b) a body corporate which is incorporated in,
or whose central management and control is
exercised in, any State other than the
United Kingdom,

is a party at the time the arbitration agreement is entered
into.

(¢) zabraniti ili ograniliti donofenje obrazlo-

Zzene odluke.

(5) Sporazum o iskljufenju neée imati nikakav udinak
na odluku koja je donegena ili na pravno pitanje koje se
pojavi u toku postupka na temelju zakonom propisane arbi-
traze, tj. takve arbitraZe na koju se odnosi <lan 31 stav
(1) glavnog zakona.

(6) Sporazum o iskljuéenju‘neée imati nikakav ulinak
na odluku koja je donedena ili na pravno pitanje koje se
pojavi tijekom postupka na temelju arbitraznog ugovora ko-
Ji je domadi arbitrazni ugovor, osim ako Je sporaZum.o
iskljﬁéenju zakl juden nakon pokretanja arbitraznog postup-
ka u kojem je odluka donegens ili, ved prema slulaju, u

kojem se pojavlijuje pravino pitanje.

(7) U ovom &lanu “"domadi arbitrazni ugovor” znali
takav arbitrazni ugovor koji ne predvidja, izrilite ili |
predutno, arbitrazu u drzavi kojo nije Ujedinjeno Kral jev-
stvo 1 u kojem niti -

(a) neka osoba koja Jje drZavljanin ili ima redo-
vno boravidte u bilo kojoj drZavi koja nije
Ujedinjeno Kraljevstvo, niti

" (b) neka pravna osoba koja je zakonski konstitu-

' irana u, ili &ija se glavna uprava nalszi i
kontrola obavlja u bilo kojoj drzavi koja
nije Ujedinjeno Kraljevstvo,

nije stranka u vrijeme kada je zakljulen arbitraZnil
ugovor.
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Exclusion agreements not to apply in certain cases.

4.-(1) Subjecf to subsection (%) below, if an arbitra-
tion award or a question of law arising in the course of

=

a reference relates, in whole or in part, to -

(a) a question or claim falling within the
Admiralty jurisdiction of the High Court, or

(b) a dispute arising out of a contract of
insurance, or

(c) a dispute arising out of a commodity
contract,

an exclusion agreement shall have no efiect in relation to
the award or question unless either -

(1) the exclusion agreement is entered into
- after the commencement of the arbitration
in which the award is made or, as the case
may be, in which the question of law arises,
or
(ii) the award or question relates to a contract
which 1s expressed to be governed by a law
other than the law of 3ngland and Wales.

(2) In subsection (1)(c) above "commodity contract®
means a contract -~

' (a) for the sale of goods regularly dealt with
on a commodity market or exchange in ingland
or Wales which 1s specified for the purposes
of this section by an order made by the
cecretary of State; and

(b) of a description so specified.
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Odredjeni sludajevi u kojima se sporazuml o iskl jucenju
ne primgjenjugju.

4.-(1) Pod uvjetimaiz stava (3) dolje, ako se neka ar-
bitraZna odluka ili pravno pitanje koje se pojayi‘u toku
postupka odnose, u cjelini ili djelomilno, na -

(a) predmet ili zzhtjev koJji ulaze u djelokrug
pomorskog odjela Prvostepenog suda, 1li

(b) spor koji proizlazi iz ugovora o osiguranju,
ili

(¢) spor koji proizlaszi iz trgovalkog ugovora,

sporazum o iskljulenju ned: imati nikakav uinak na takvu

odluku ili pravno pitanje osim ako -

(i) je sporazum o iskljufenju zakl julen nakon
pokretanja arbitraznog postupka v kojem je
odluka donedena ili, vedé prema slulaju, u
kojem se pojavljuje pravno pitanje, ili

(ii) se odluka ili pitanje odnose na ugovor na
koji se primjenjuje pravo koje nije pravo
Engleske 1 Walesa.

(2) U stavu (1)(c) gore "trgovalki ugovor" znall
ugovor -

(a) o prodaji robe kojom se resdovito trguje na
robnom tr#istu ili na burzi u ingleskoj 1
Walesu, koji je za svrhe ovog &lana detalj-

no opisan u naredbi drZavnog tajnikaj; 1

(b) koji je opisom tako oznalen.
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(%) The Secretary of State may by order provide that
subsection (1) above -

(a) shall cease to have effect; or

(b) subject to such conditions as may be speci-
fied in the order, shall not apply to any
exclusion agreement made in relation to an
arbitration award of a description so
specified;

and an order under this subsection may contain such supple-
mentary, incidental and transitional provisions as appear
to the Secretary of State to be necessary or expedient.

~ (4) The power to make an order under subsection (2)
or subsection (%) above shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance
of a recolution of either Fouse of Parliam~nt.

(5) In this section "exclusion agreement” has the sa-
me meaning as in section % above.

Interlocutory orders.

5.-(1) If any party to a reference under an arbitration
agreement fails within the time specified in the order or,
if no time is so specified, within a reasonable time to
comply with an order made by the arbitrator or umpire in
the course of the reference, then, on the application of
the arbitrator or umpire or of any party to the reference,
the High Court may make an orﬁer extending the powers of
- ‘the arbitrator or umpire as mentioned in subsection (2)
below.
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(3) Drzavni tajnik moZe naredbom predvidjeti da
stav (1) gore -

(a) ée prestati imati ulinakj; ili

(b) podloZno takvim uvjetima koji mogu biti
poblize odredjeni u odluci, se nede pri-
mjénjivati na sporazum o iskljulengju
koji je doneSen u vezl s arbitraZnom od-

lukom odredjencg opisa;

naredba prema ovom stavu moZe sadrzavati takve dopunske,
sporedne i prijelazne odredbe axo drzavni *’ajnik smatra

da su potrebne ili korisne.

(4) Ovlastenje za donodenje naredbe prema stavu (2)
i1i stavu (3) gore vrdit de se zakonom propisanim ispra-
vama koje Ce biti podloZne ponidtenju na temelju rezolu-
cije bilo kojeg parlamentarnog Doma.

4 } o . ,\‘/' . " .
(5) U ovom ¢lanu izraz "sporazum o 1lskljucengu ima

isto znadenje kao u gornjem <lanu 3.
Privremene odluke.

5.-(1) Ako neka stranka u postupku na temelju arbitra-
4nog ugovora ne postupl u skladu sa odlukom arbitra 1ili
nadarbitra donedenom u toku postupka, u roku koji Je od-
lukom odredjen ili, ako nikakav rok nije odredjen, u ra-
zumnom roku, tada, na prijedlog'arbitfa ili nadarbitra
ili bilo koje stranke spora, Prvostepeni sud moZe doni-
jeti rjesenje kojim se prosiruju ovlagtenja arbitra il?
nadarbitra kao $to se navodi u stavu (2) dol je.



(2) If an order is made by the High Court under this
section, the arbitrator or umpire shall have power, to the
extent and subject to any conditions specified in that
order, to continue with the reference in default of appeaé
rance or of any other act by one of the parties in like
manner as a judge of the High Court might continue with
proceedings in that court where a party fails to comply

with an order of that court or a requirement of rules of"
court.

(3) Section 4(5) of the Administration of Justice
Act 1970 (jurisdiction of the High Court to be exercmsable
by the Court of Appeal in relation to judge- -arbitrators.
and Jjudge-umpires) shall not apply in relation to the po-
wer of the High Court to make an order under this section,
but in the case of a reference to a judge-arbitrator or -
Judge-umpire that power shall be exercisable as in the -
case of any other reference to arbitration and also by the
Judge-arbitrator or judge-umpire himself.

(4) Anything done by a judge-arbitrator or judge-

umpire .n the exercise of the power conferred by subsection

(3) above shall be done by him in his capacity as judge
of the High Court and have effcct as if done by that court.

(5) The preceding provisions of thistsection have
effect notwithstanding anything in any agreement but do
not derogate from any powers conferred on an arbitrator

or umpire, whether by an arbitration agreement or otherwise.

(6) In this section fJudge arbltrator' and "judge-
umpire® have the same meaning as in Schedule 3 to- the
Administration of Justice act 197C.
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(2) Ako je Prvostepeni sud donio rjeéenje u smislu
ovog &lana, arbiltar i1i nadarbitar de biti ovlasten, u

opsegu i podloZno uv jetima koji su poblize odredjeni u

tom rjesenju, nastaviti postupak u sludaju ilzostanka ili
propudtanja neke druge radnje jedne od stranaka, na J°d~
nak nadin kao $to sudac Prvostepenog suda moZe nastav1t1
postupak na tom sudu kad. stranka ne postupi u skladu s
odlukom suda ili zahtjevima pravilnika suda.

(%) Clan 4(5) Zakona o pravosudju iz 197C. (nadleZ-
nost Prvostepenog suda koju vréi Ape1301on1 sud u odnosu
na suca-arbitra i suca-nadarbitra) neée se primijeniti u
odnosu na ovlagtenje Prvostepenog suda da donese rjedenje
prema ovom glanu, ali u sludeaju upucivanja na suca—arb?t%a
ili suca-nadarbitra sam sudac-arbitar ill sudac«nadérbltqr
se more koristiti tim ovlastenjem kao 1 u sluéaju bilo ko-

jeg drugog upué¢ivanja na arbitrazu.

(4) Bilo koji postupak suca-arbitra 1ili suca—nadar«
pitra u koristenju ovladtenja danog stavom (%) gore, bit
de postupak u njegovu svojstvu suca Prvostepenog suda 1
imat ée udinak postupka tog suda.

(5) Prethodne odredbe ovog &lana imaju uéinék bez
obzira na bilo koju odredbu u nekom sporazumu, all.ne
ograniavaju ovlastenja koja su arbitru ili nadarbitru
dana arbitra?nim ugovorom ili drugacije.

(6) U ovom ¢lanu izrazi "sudac-arbitar® 1 "sudac-
i denj i . ako-
nadarbitar" imaju isto znalenje kao u prilogu br. 3 Z k

na o pravosudju iz 1970C.
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Minor amendments relating to awards and
appointment of arbitrators aand umpires.

6.~(1) In subsection (1) of section 8 of the prihcipal
Act (agreements where reference is to two arbitratorev
deemend to include provision that the arbitrators shall
appoint an umpire immediately after their own appointment)-

(a) for the words "shall appoint an umpire imme-
diately™ there shall be substituted the
words" may appoint an umpire at any time™;

_ and :

(b) at the end there shall be added the words
"and shall do so forthwith if they cannot
agree®.

(2) For section 9 of the principal Act (agreements
for reference to three arbitrators) there shall be substi-
tuted the following section: - ‘

"Majority award of three arbitrators.

9. Unless the con rary intentior is expressed ir
the arbitration agreement, in any case where there is a
reference to thvee arbitrators. the award of any two of
the arbitrators shall be binding;ﬁ

(3) In section 10 of the principal Act (power of
court in certain cases to appoint an arbitrator or umpire)
in paragraph (c) after the word "are®, in the first place
where it occurs, there shall be inserted the words "requi-
red or are" and the words from "or where" to the end of
the paragraph shall be omitted.
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Manje 1zmjene koje se odnose na odluke i imenovanje arbi-
tara 1li nadarbitra.

5.=-(1) U stavu (1) ¢lana 3 glavnog zakona (sporazumi
koJji sudjenje povjeravaju dvojici arbitara smatra se da
ukl juCuju odredbu da ée arbitri imenovati naderbitra ne-
posredno nakon njihovog vlastitog imenovangja) -

(a) rijeli "imenovat ¢e nadarbitra neposredno®
trebaju se zamijeniti rijelima "mogu ime-
novati nadarbitra u svako doba™; 1

(b) na kraju se dodaju rijeli "i ulinit dée tako
odmah ako se ne mogu sporazumijeti®.

(2) Slan 9 glavnog zakona (sporazumi koji sudjenje
povjeravaju trojici arbitara) bit ¢e zamijenjen &lanom
koji slijedi: -

“Vedinska presuda kada sude tri arbitra.

9. Osim ako u arbitraZnom ugovoru nije izraZena
drugacija namjera, u svakom slufaju kada u postupku sude
tri arbitra, presuda dva arbitra bit de obvezujudla®.

(3) U &lanu 10 glavnog zakona (ovladtenje suda da u
odredjenim slulajevima imenuje arbitra i1li nadarbitra) u
tocki (c) nakon rijedi "su” na prvom mjestu gdje je to mo-
gude, treba umetnuti rijeli "zahtijevali ili su"™ a ispus-
titi na kraju tolke rijedi "ili gdje".
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(4) At the end of section 10 of the principal Act
there shall be added the following subsection: -

"(2) In any case wheres -
(a) an arbitration agreement provides for the

appointment of an arbitrator or umpire by
a person who is neither one of the parties
nor an existing arbitrator (whether the
provision applies directly or in default
of agreement by the parties or otherwise),
and

(b) that person refuses to make the appointment
or does not make it within the time speci-
fied in the agreement or, if no time is so
specified, within a reasonable time,

any party to the agreemenﬁ may serve theAperson in question

with a written notice to appoint an arbitrator or umpire

and, if the appointment is not made within seven clear days

after the service of the notice, the lligh Courf gr a judge
thereof may, on the application of the party whdygaVe the
notice, appoint an arbitrator or umpire who shall have the
like powers to act in the reference and make an award as

1f he had been appointed in accordance with the terms of
the agreement.n

Application and interpretation of certain provisions
of Part I of principal Act.

7T.=-(1) References in the following provisions of Part I
of the principal Act to that Part of that Act shall have
effect as if the preceding provisions of this Act were
included in that Part, namely, -

(4) Na kraju &lana 10 glavnog zakona dodat de se
stav koji slijedi: -

"(2) U svakom slulaju kada -

(a) ugovor o arbitraZi predvidja da arbitra

' ili nadarbitra trebc imenovati osoba koja
nije stranka niti postojedi arbitar (bez
obzira da 1i se ta odredba primjenjuje iz-
ravno 1li u nedostatku sporazuma stranaka
ili drugadlije), 1

(b) ta osoba odbije imenovati (arbitre 111 nad-
arbitra) 1li ga ne imenuje u roku odredje-
nom ugovorom ili, ako rok nije odredjen, u
razumnom roku,

bilo koja stranka ugovora moZe pismeno opomenuti odnosnu
osobu da imenuje arbitra ili nadarbitra i, ako imenovanje
nije izvrseno u roku od sedam dana nakon dostéve opomene,
Prvostepeni sud ili sudac tog suda moZe, na prijedlog
stranke koja je poslala opomenu, imenovati arbitra ili
nadarbitra s time, da ée on u vodjenju postupka i donose-
nju odluke imati ista ovladtenja kao da je bio imenovan
u skladu s odredbama ugovora.®

Primjena i tumadenje nelkih odredaba T Dijela glavnog
zakona.

7.~ (1) U odredbama I Dijela glavnog zakona koJje sli-
jede pozivanje na taj dio zakona imat ¢e ufinak kao da su
odredbe ovog zakona koje prethode sadrZane u tom dijelu,
to Jest, - |
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(a) section 14 (interim awards);

(b) section 28 (terms as to costs of orders);

(c) section 30 (Crown to be bound);

(d) section 31 (application to statutory
arbitrations); and

(e) section %2 (meaning of "arbitration
agreement® ).

(2) Subsections (2) and (3) of section 29 of the
principal Act shall apply to determine when an arbitration
is deemed to be commenced for the purposes of this Act.

(3) For the avoidance of doubt, it is hereby declared
that the reference in subsection (1) of section 31 of the
principal Act (statutory arbitrations) to arbitration under
any other Act does not extend to arbitration under section
92 of the County' Courts Act 1959 (cases in which proceedings
are to be or may>be referred to arbitration) and accordingly
nothing in this Act or in Part I of the principal Act
applies to arbitration under the said section 92.

Short title, commencemenf, repeals and extant.
8.-(1) This Act may be cited as the Arbitration Act 1979.

(2) This Act shall come into operation on such day as
the Secretary of State may appoint by order made by statuto-
ry instrument; and such an order -

(a) may appoint different days for different pro-
visions of this Act and for the purposes of
the operation of the same provision in rela-
tion to different descriptions of arbitration

“agreement; and o
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(a) €lan 14 (medjuodluke);
(b) &lan 28 (odredbe o trogkovima odluka);
(c) ¢lan 30 (Obvezatnost za krunu);
(d) Clan 31 (prijedlog za provodjenje zakonom
propisane arbitraZe); 1
(e) €lan 32 (znalenje "arbitraznog
ugovora®).

(é) Stavovi (2) i (3) &lana 29 glavnog zakona pri-
mjenjivat ce se za dono8enje odluke o tome kada se smatra
da Jje arbitraZni postupak zapodeo za svrhe ovog zakona.

(3) Kako ne bi bilo nikakve sumnje, daje se tumade-
nje da se u stavu (1) &lana 31 glavnog zakona (zakonom
propilsane arbitraze) pozivanje na arbitraZu prema bilo
koJjem drugom zakonu ne proteZz na arbitraZu prema ¢lanu
92 Zakona o grofovijskim sudovima iz 1959. (slulajevi u
koJjima sporovi trebaju ili mogu biti upudeni na arbitrazu)
1 u skladu s tim nijedna odredba u ovom zakonu i1li u Dije-.
lu T glavnog zakona ne primjenjuje se na arbitraZu prema
spomenutom &lanu 92.

Kratak naslov, poletak stupanja na snagu, ukidanje (nekih
odredaba) 1 opseg primjene.

,gi—(l) Ovaj zakon se moZe citirati kao Zakon o arbitra-
zi iz 1979. godine. ‘ '
(2) Ovaj Zakon ¢e stupiti na snagu na dan koji Ce
odrediti drZavni tajnik u naredbi donesenoj u zakonom pro-
pisanoj ispravi; takva naredba -

(a) moZe odrediti razlidite dane za razliite
odredbe ovog zakona 1 za svrhe djelovanja
iste odredbe u odnosu na razlidite opise
arbitraZnog ugovora; i
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(b) may contain such supplementary, incidental

and transitional provisions as appear to the
Secretary of State to be necessary or
expedient.

(3) In consequence of the preceding provisions of

this Act, the followling provisions are hereby repealed,

namely -

(a) in paragraph (c) of section 10 of the princi-

pal Act the words from "or where" to the end
of the paragraph;

section 21 of the principal Act;

in paragraph 9 of Schedule 3 to the Admini-
stration of Justice Act 1970, in sub-para-
graph (1) the words "21(1) and (2)" and
sub-paragraph (2).

(4) This Act forms part of the law of England and

Wales only.
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(b) moZe sadrzavati takve dopunske, sporedne 1
prijelazne odredbs asko drZavni tcjnik smatra
da su potrebne ili korisne.

(3) Slijedom prethodnih odredaba ovoy zakona ukida-

Ju se odredbe koje slijede, to jest -

(a) u todki (c) ¢lana 10 glavnog zakona rijell
“111 gdje™ na kraju tolke;

(b) &lan 21 glavnog zakbna;
(¢) u todki 9 Priloga % Zukona o pravosudju iz
1970, rijedi ©21(1) i (2)" u podtolki (1)

kao 1 podtolka (2).

(4) Ovaj zakon je iskljulivo sastavni dio prava
Bngleske 1 Walesa.

[

Prevela: M.T.



