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DRAFT COKNVENTION ON SALVAGE
/Montreal, May 1981/

Chapter I. General Provisions

Definitions.

Salvage operations means any act or éctivity
undertaken to assist a vessel or any property
in danger in whatever waters the act or acti-
vity takes place.

Vessel means any ship, craft or structure
capable of navigation, including any vessel
which is stranded, left by its crew or sunk.

Property includes freight for the carriage of
the cargo, whether guch freight be at the risk

-of the owner of the goods, the shipowner or

the charterer.

Damage to the environment means substantial
physical damage to human health or to marine
life or resources in coastal or inland waters
or areas adjacent thereto, caused by pollution,

explosion, contamination, fire or similar major
incidents.

Payment means any reward, remuneration, compen-
sation or reimbursement due under the provi-
sions of this Convention.

Scope of Application.

This Convention shall apply whenever judicial
or arbitral proceedings relating to matters
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NACRY KONVENCIJE © PEAGAVALNIU
/Montreal, Svibanj 1981/ .

Poglavlie I Opée odredbe

Definicije

Uperacije sPaéaVanja su sva djela ili djelatno-
sti poduzete kao pomoé plovnom objektu ili sva-

" koJ imovini u opasnosti u bilo kojim vodama se

djela ili djelatnost odvijala.

1/

Plovni obijekt™ je svaki brod; plovilo 1li napra-

va sposobna. za plovidbu, ukljudujuéi svaki plov-
ni objekt koji je nasukan, nspusten od svoje
posade ili potonuo.

~Imovina ukljucduje vozarinu za prijevoz tereta,
‘bilo da takva vozarina ide ns teret vlasnika robe,

brodovlasnika ili naruditelje broda u brodarskom
ugovoru. '

Steta pridinjena okolini je znatno fizicko osSte-

¢enje ljudskog zdravlja ili morskog Zivota ili
izvora u priobalnim ili unutrasnjim vodama 1li

- podrujima koja s njima grenide, uzrokovana zaga-

(1. 1-2.

1.

djenjem, eksplozijom, kontaminacijom, poZarom
ili slidnim znadajnijim dogadjajima.

Plaéanje je svaka nagrada, plata, naknada, ili
od&teta prema odredbama ove Konvencije.

Polje primiene

Cva Konvencija Ce se primijeniti uvijek kad se

sudski ili arbitrazni postupak n'koji se odnosi

1/

U daljnjem je tekstu rijed "vessel" prevodjena
sa'"brod?
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dealt with in this Convention are brought in a
contracting State, as well as when the salvor
belongs to, or the salving vessel or the vessel
salved is registered in a contracting State.

However, the Convention does not apply:

a/ when all vessels involved are vessels of
inland nav1gatlon,

b/ when all interested parties are nationals of
the State where the proceedings are brought,

¢/ to warships or to other vessels owned or
operated by a State and being used at the
time of the salvage operations exclusively
on governmental non-commercial serv1ces,

a/ to removal of wrecks.

Salvage operations controlled by Public
Authorltles.

This Convention shall not affect any provisions
of national law or international convention re-
lating to salvage operations by or under the
control of public authorities.

Nevertheless, salvors carrying out such salvage
operations shall be entitled to avail themselves
of the rights and remedies provided for in this
Convention in respect of salvage operations.

The extent to which a public authority under a
duty to perforn salvage operatlons may avail
itself of the rights and remedles prov1ded for

in this Convention shall be determlned by the

law of the State where such authority is situated.

1.

1--3.

1.
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na predmet kojim se bavi ova ronVencij"- vodi

u Drzavi ugovornici, kao i kad spasavatela prlm
peda Drzavi ugovornici ili Je brod sDasavatelga
ili pak spageni brod ‘upisan u Dravi ugovornici.

Ipsk, konvencija se ne prlmjenjuje:

a/ kada su svi umijefieni brodov1 - brodovi unu-
trainje plovidbe, '

b/ kad su sve zainteresirane strane dréavljani
drzave u kojoj se postupak vodi,

¢/ na ratne brodove ili druga p]ov1la kOJu su u
vlasniZtvu i1li su pod upravom dr¥ave i koriste
se u vrijeme provodjenja operaolga spasavanja
iskljuéivo u vladinim, ﬁeurgovtcklm sluzbama,

d/ ze uklanjenje morskih podrtina.

Uperacije spa éavanje pod nadzorom javnih orgena
uprave ~ ~

Ove Konvencije neée utjecati na odredbe nacio-
nelnog prave ili ne medjunarodnu Konvenciju koja
se odnosi na operacije poduzete od strane ili
pod nadzorom javaih orgéna uprave.,

Unatod tome,‘sp~savate131 koji provode operac13e
spasavanjs bit ée ovlagteni, u odnosu ne opera-
cije spasavanje, iskoristiti prava i sredstva
predv1dgena ovom Konvencijom.

Javni organ upreve éija‘je obveza provodjenje
operacijes spasavanja, moée iskoristiti prava i
sredstve predvidjena ovorm uonvenolgon u mjeri
koja ¢e biti odredaeﬂa prdvom dréave u kojoj se
taj organ na1821°
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Salvage Contracts.

This Convention shall apply to any salvage
operations save to the extent that the contract
otherwise provides expressly or by implication.

The master shall have authority to conclude
contracts for salvage operations on behalf of
the owner of the vessel and of property thereon.

Nothing inithis article shall affect the appli-
cation of the provisions of Article 1-5.

Invalid contracts or céntractual terms.

A contract or any terms thereof may be annulled
or modified if:

a/ the contract has been entered into under
undue influence or the influence of danger
and its terms are inequitable,
or,

b/ the payment under the contrect is in an
excessive degree too large or too small for
the services actually rendered.

Chapter II. Performance of Salvage Operations.

j\lrt. 2"‘10
10

Duty of the Owner and lMaster.

The owner and master of a vesseél in danger shall
take timely and reasonable action to arrange for
salvage operations during which they shall co-
operate fully with the salvor and shall use
their best endgavours_to‘prevent or minimize
damage to the environment.

The owner and master of a vessel in danger shall
require or accept other salvor’s salvage services

Cl. 1-4,
.

N
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Ugovori o spaSavaniu

Uve Konvencija ée se DrlmlJonltl ne sve opera--
cije spadavenja, osim ako ugovor izri&ito ili
presutno predvidja drugacije.

Zapovjednik ¢e biti ovlelten zekljucivati ugo-
vore o operacijema spafavanje u ime vlasnika
brode i imovine koja se nalazi ns brodu.

Nigta u ovom &lanu neée utjeceti ne primjenu
odredaba iz ¢dlana 1-5.,

Nevalijani ugovori ili ueovorni uvieti

Ugovor, ili bilo koji od njegovih uvgeta moze
biti poni&ten ili promijenjen eko je:

a/ ugovor zakljucen pod nedopusitenim utjecajem
i1i pod utjecajem opasnosti, a njegovi uvje-
ti su nepravidéni,

b/ plaéanje preme ugovoru u pretjersnom stupnju
previsoko ili prenisko zz stvarno uc¢injene
usluge .

Loglavlije I1 Obavljenie Ooperacija spafsvania

Cl, 2--1.

1.

A®)

Duznost vlesnike. i zapoviednika

Vlesnik i zapovjednik broda u opasnosti ée na
vrijeme poduzeti rezumne mjere kako bi se pobri-
nuli za operacije spagiavanja, za vrijeme koJjih

e oni u cijelosti suradjiveti sa spagavateljen,
te su duzni uloZiti sve svoje napore kako bi
sprijeéili i1li umenjili Stetu pridinjenu okolini.

Vlasnik i zspovjednik brods u opasnosti zatraiit
te ili prihvatiti usluge spagavanja drugog
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vhenever it reasonably sppears that the salvor
already effecting salvage operations cannot

bomplete them alone within a reasonable time or

his capabilities are inadequate.

The owners of vessel or property salved and

brought to a place of safety shall accept rede-

livery when reasonably requested by the salvors.

Duties of the Salvor

The salvor shall use his best endeavours to
salve the vessel and property and shall carry
out the salvage operations with due care. In so
doing the salvor shall also use his best endéa~
vours to prevent or minimize damage to the
environment.

The salvor shall, whenever the circumstances
reasonably require, obtain assistance from other
available salvors and shall accept the inter-
vention of other salvors when requested so to do
by the owner or master pursuant to paragraph 2
of Article 2-1; provided, however, that the
amount of his reward shall not be prejudiced
should it be found that such intervention was
not necessary.

Duty to render assistance.

Ivery master is bound, so far as he can do so
without serious danger to his vessel and persons
thereon, to render assistance to any person in
danger of being lost at sea.

The contracting States shall adopt the measures
necessary to enforce the duty set out in the,
preceding paragraph.

2.

N

Cl. 2"’?)0
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spagavatelja kad god se rezumno &ini da spasava-

telj, koji veé provéedi operecije spasavanja, ne

moze te operacije izvrEiti sam u razumnomn rolku,
11i su nae sove MOOUCPOutl nedostﬂtneo

Vlasnik spasenog broda ili 1mov1ne, smjeStene na
sigurnom mjestu, prihvetit ée predsju kada to
razumno zatraie spasavatelji.

DuZnosti spagavatelija

Spasavatelj je duZan uloZiti sve svoje napore
kako bi se spasio brod i imovine, te sa duinom
paznjom provoditi'operacije spasavanje. Pri tom
je spafevatelj takodjer du¥an uloiiti sve svoje
napore keko bi sprijedio 111 um?nglo stetu pri-
¢injenu okolini.

Spaéavatelj ée, uvijek kad to razumno zahtijevan

1lja kOJl su douuupnl i prlhvahlt ¢e upILtanae _
drugih spafiavateljs kada to zetra¥e bilo vlasnik
bilo zapovjednik prema stavu 2, &lsna 2-1; medju-

tim odredjuje se de - ukolilo se ustanovi de takvo

uplitanjee nije bilo potrebno, to nece utaecotl
na iznos njegove nagrade.

Duznost pruZania pomodi

SVG{l chovgednlk Jje obvezan pruZiti pomoc sva-

Akog os001 u opaspostl da se izgubi u moru, uko-
liko to moZ%e udiniti bez ozbiljnije opasnosti

pPo svoj brod 111 osobe koae se na ngemu nalaze. .

Drzave ugovornice e poduzetl nuzne maere kkako

bi nametnule izvrienje duZnosti navedene u pret-
hodnom stavu.
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The owner of the vessel shall incur no liabili-
ty for a breach of the duty of the master under
paragraph 1.

Co--operation of contracting States.

A contracting Stete shall, whenever regulating
or deciding upon matters relating to salvage ope-
rations such as admittance to ports of vessels
in distress or the provision of facilities to
salvors, take into account the need for co-opera-
tion between salvors, other interested parties

~and public authorities in order to ensure the
~efficient and successful performance of salvage

operations for the pufpose of saving life or pro--
perty in danger as well as preventing damage to
the environment in general.

Chapter ITI. Ripghts of Salvors.

Conditions for reward.

Salvage operations which have had a useful result
give right to a reward.

Except as otherwise provided, no payment is due
under this Convention if the salvage operations
have no useful result.

"This Chapter shall apply, notwithstanding that

the salved vessel and the vessel undertaking the
salvage operations belong to the same owners.

The amount of the feward.

The reward shall be fixed with a view to encoura-
ging salvage operations, taking into account the

(1. 2=l

(1. 3-1.
1.

vl. 3--2,
1.
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Vlesnik broda nele biti odgovorsn za neposgtiva--

nje obvezs preme stavu 1. od strane zapovjednika,

W
[N

Suradnje Drzeve ugovornics

i
f

=

)

rzeve ugovornica ée, kad god regulira ili odlu-
cuje o predmetbina koji se odnose na operacije
spasavanja, keo &+to su pristup brodove u nevolji
u luke, 1li stevljanje uredjaja na raspolaganje
spagavateljime, uzeti u obzir potrebu za surad-
njom izmedju spagsvatelja, drugih zainteresira-
nih strana_i javnilt organe uprave, kako bi osi-
gurala djelotvorno i uspje&no obavljenje opera-
cija spagavanja u svrhu spasavanja Zivota ili
imovine koja je u opasnosti, kao i opéenito
sprjedavanje Ztete na okolini.

Poglavlie Iil Prava spagavatel ja

Uvieti za dobivanje nagrade

Operacije spaSavanja koje su imale uspjesan is-

~hod daju pravo na nagredu.

osim ako je drukéije predvidjeno.

Ovo poglavlje ¢e se primijeniti, ieko i spageni
brod i brod koji poduzima operacije spagsvVanja
pripadsju istom vlasniku.

Lznos nagrade

Nagrada ¢e biti utvrdjene s ciljem de se potaknu
operaclje spasSevanja, vodeéi raduna o slijedeéim

~
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following considerations without regard to the
order in which presented below:

a/ the value of the property salved, .

b/ the skill and efforts of the salvors in pre-
venting or‘minimizing damage to the environ-
ment,

c/ the measure of success obtained by the salvor,

d/ the nature and degree of the danger,

e/ the efforts of the salvors, including the
time used and expenses and losses incurred by
the salvors, i

f/ the risk of lisbility and other risks run by
the salvors or their equipment,

g/ the promptness of the service rendered,

h/ the availability and use of vessels or other
equipment intended for salvage operations,

i/ the state of readiness and efficiency of the
salvor’s equipment and the value thereof.

The reward under paragraph 1 of this Article
shall not exceed the value of the property salved
at the time of the completion of the salvage
operation.

Special Compensation

If the salvor has carried out salvage operations
in respect of a vessel which by itself or its
cargo threatened damage to the environment and
failed to earn a reward under Article 3-2 at
least equivalent'to the compensation assessable
in accordance with Article 3-3, he shall be enti-
tled to compensation from the owner of that ves-
sel equivalent to his expenses as herein defined.

Cl. 3-3.,

10

uvjetima, bez obzira ns poredsk kojim su nize
navedeni: |

a/ vrijednost apadene imovine,

b/ osposobljenost i napori spagavatelja u sprije-—
¢avenju ili ubleZavanju Etete pric¢injene oko-
lini,

c/ mjera u kojoj je spesavatelj imao uspjeha,

d/ priroda i stupanj opasnosti,

e/ napori spasavetelja, ukljudujuéi utrodeno
vrijeme, kao i trofkovi i gubici koje su pre-
trpjeli spadavatelji,

f/ rizik odgovornosti i drugi rizici kojima su
izloZeni spafsvatelji ili njihova oprema,

g/ brzina kojom je prufena usluga,

h/ stavljanje na raspolaganje 1 upotreba broda
ili druge opreme nemijenjene za obavljanje
operacija spasSavanja, ‘

i/ stupanj spremnosti i djelotvornosti opreme
spasavatelja, kso i njezins vrijednost.

Nagrada prema stavu 1. ovog dlana nede prijeci
vrijednost spaSene imovine u vrijeme izvrienja
operacija spagavanja.

Posebna naknada

fko Je spasavatelj provodio operacije spaSavenja
u odnosu nz brod koJji je sem po sebi 1li njegov
feret prijetio pridinjenju &tete okolini i propu-
stio zesluziti napradu preme Slenu 3-2, barem

b

Jetneku onoj moknedi keje je¢ procjenjive.. u skla--

C

du s ¢lanom 3-%, or ée biti ovlaiten traziti nak-
nadu od strane vlesnika tog broda, & te neknada
¢e biti jednaka njerovim troflovime kako Jje ovdje
utvrdjeno.
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If, in the circumstances set out in paragraph 1
of Article 3--3, hereof, the salvor by his salvage
operations has prevented or minimised damage to
the environment, the compensation payable by the
owner to the salvor thereunder may be increased,
if and to the extent that the tribunal considers
it fair and just to do so, bearing in mind the
relevant criteria set out in paragraph 1 of Art.
5-2. above, but in no event shall it be more than
doubled.

"Salvor’s expenses" for the purpose of paragraphs
1 and 2 of this Article means the out of pocket
expenses reasonably incurred by the salvor in the
salvage operation and a fair rate for equipment
and personnel actually and reasonably used in the
salvage operations, taking into consideration the
criteria set out in paragraph 1. /e/y /h/ and /i/
of Article 3%-2.

Provided always that the total compensation under
this Article shall be paid only if and to the
extent that such compenéation is greater than any
reward recoverable by the salvor under Article

52,

If the salvor has been negligent and has thereby
failed to prevent or minimize damage to the envi-
ronment, he may be deprived of the whole or part
of any payment due under this Article.

Nothing in this Article shall affect any rights

of recourse on the part of the owner of the vesgsel.
P

2.
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Lko je spasavatelj, u okolnostima istaknutim u
stevu 1,_6lana 3--%, s& svojim operacijama spaSa-
vanja sprijecio ili umanjio $tetu pridinjenu
okolini, neknads koju ime platiti vlasnik spada-—
vatelju moZe biti poveéene, ako i u onoj mjeri

u kojoj to sud drzi praviinim i oprevdenim, ima-
Juéi na umnu odgovarsjuéa mjerila istaknute u
stevu 1, Clane %-2, 2li to ni u kojem sludaju

nele biti viie nego dvostruko.

Za svrhu stava 1. i 2. ovog &lana "trodkovi spa-
savatelja" su rezumno udinjeni izdaci od strane
spalavatelja pri obavljenju operacija spedavanja
i praviéni dio ze opremu i osoblje stverno i ra-
zumno koristeno u operscijesma spasavanja, uzima-
juéi u obzir mjerila navedens u stavu 1. /g/,
/h/ i /i/ u &lanu 3-2.

Ipak, uvijek ¢e cjelokupne naknada preme ovom

¢lenu biti plalena samo sko i u onoj mjeri u ko--
JoJd Jje ta naknada veéa od bilo koje nagrade koju
bi spasavatelj mogao poluditi prema &lanu 3-2.

Ako je spasSavetelj bio nemaran i stoga propustio
sprijeciti ili umsnjiti Stetu pridinjenu okolini
moze mu se u cijelosti ili djelomidno uskratiti
plaéanje prema ovom &lanu.

lMigta u ovom &lenu neée utjecati na pravo regre-
sa od strene vlesnika broda.
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Apportionment between salvors.

The apportionment of a reward between salvors
shall be made on the basis of the criteria
contained in Article 3%--2.

The apportionment between the owner, master

and other persons in the service of each salving
vessel shall be determined by the law of the

flag of that vessel. If the salvage has not been
carried out from a vessel the apportionment shall
be determined by the law’ governing the contract
between the salvor and his employees.,

Salvage of Persons.

Fo remuneration is due from the persons whose
lives are saved, but nothing in this Article
shall affect the provisions of national law on
this subject.

L salvor of humen life, who has taken part in
the services rendered on the occasion of the
accident giving rise to salvage, is entitled to
a fair share of the remuneration awarded to the
salvor for salving the vessel or other property
or preventing or minimizing damage to the envi-
ronment. l

Services rendered under existineg Contracts.

Yo payment is due under the provisions of this
Convention unless the services rendered exceed
what can be reasonably considered as due perfor-
mance of a contract entered into before the
danger arose.

(\/l ° 5"‘4‘.

l.

Cl. 3-5.
10

Cl. 3-6.
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Dioba izmedju spagavatelia

Dioba nagrade izmedju spasavatelja bit ée igvr—
Sens n& osnovi mjerile sadrZanih u &lanu 3-2.

Dioba izmedju vlasnika, zspovjednika i drugih
osoba u sluZbi svckog broda ze spasavanje, bit
¢e odredjena brema prevu zastave tog brods.
Ukoliko spaSavanje nije vrgeno s broda, dioba
¢e biti odredjena premsa pravu po kojem je sklo-
pljen ugovor izmed ju spasavatelja i njegovih
namjestenika.

SpaSavenie osoba

Osobe ¢iji su %ivoti spasSeni nisu duZne dati
nagradu, ali niste u ovom &lanu neée utjecati
ne odredbe nacionalnog prava o tom predmetu.

Spasavatelj 1judskog Zivota, koji je sudjelovao
U pruzaenju usluge prigodom nezgode koja je pro-
uzrocila spafevanje, ovladten je na previdni
dio nagrade dodijeljene spasavatelju za spada-
vanje broda ili druge imovine, ili za sprjeda-
vanje 1li umenjenje Ztete pridinjene okolini.

Usluge prufene prema postojeéim ugovorima

Prema odredbama ove Konvencije ne postoji dud-
nost plaéanja, osim ako pruZene usluge prelaze
ono sto bi se razumno mo¢glo drzati za duZno izvr-
Senje ugovora koji je sklopijen prije pojave opa-
snosti.
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The effect of Salvor’s Hiscbnduoto

A salvor may be deprived of the whole or a part
of the payment due under the provisions of this
Convention to the extent that the salvage opera-
tions have become necessary or more difficult
because of fault or neglect on his part or if
the salvor has been guilty of fraud or other
dishonest conduct.

Prohibition by the Cwners or Master.

Services rendered notwithstanding the express
and reasonable prohibition of the owner or the
master shall not give rise to payment under the
provisions of this Convention.

Chapter IV. Claimg and Actions.

Maritime Lien,

Lothing in this Convention shall affect the
salvor'’s maritime lien under any international
convention or national law.

The salvor may not enforce his maritime lien
when satisfactory security for his claim, inclu-
ding interest and costs, has been duly tendered
or provided.

The salved property shall not without the consent
of the salvor be removed from the port or place

at which the property first arrives after the com-~
pletion of the salvage operations until satisfac-
tory security has been put up for the salvor’s
claim.

Cl. 3-7.
Cl. 3-8.
Cl. 4-1.
1.
2.
%,
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Ucinak spagavetelijevog protupravnogs postupka

Spesavatelj moZe biti lifen cijelog ili dijela
platanja preme odredbema ove donvencije u opsegu
u kojem su operacije spadavanja postale nuZne

ili tezZe zbog propusta ili nemara s njegove stra-
ne ili ako je spaSavetelj kriv zbog obmene ili
drugog necasnog postupenja.

Zabrana od strane vlasnika ili zapoviednika

Neée nastati obveza pladanja prema odredbama ove
Konvencije ako su usluge pruZene unatod izraje-
nej 1 rezumnoj zabrani vlasnika ili zepovjednika.

Poglavlie IV Zahtievi i tudbe

Pomorski privilegij

Niste u ovoj Konvenciji neée utjecati na spada-
vateljev pomorski privilegij preme bilo kojoj
medjunarodnoj konvenciji ili nacionalnom prevu.

Spadavatel] ne moZe traziti ostvarenje svojeg po-
morskog privilegija kade je veljano ponudjeno
ili osigureno prihvatljivo jamstvo za njegove

zahtjeve, ulkljucujuéi kamate i trodkove.

Spagena imovina neée biti bez pristanka spaava--
telje premjeStens iz luke ili mjesta ne koje je
imovina po okoncanju operacija spadavenja prvo
stigle, dok god ne bude prufeno prihvatljivo jem-
stvo za spasavateljev zahtjev.
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Duty to provide Security.

Upon the request of the salvor a person liable.
for a payment due under the provisions of this
Convention shall provide satisfactory security

for the claim, including interest and costs
of the salvor.

Without prejudice to paragraph 1 of this Arti-
cle, the owner of the salved vessel shall use
his best endeavours to ensure that the owners
of the cargo provide satisfaptory security for
the claims against them inciﬁdiﬁé'interest and
costs before the cargo is released.

Interim Pavment.

The court or arbitral tribunel having jurisdic-
tion over the claim of the salvor mey by interim
decision order that the salvor shall be paid
such amount on account as seems fair and just
and on such terms including terms as to securi-
ty where appropriste as may be fair and just
according to the circumstances of the case. In
the event of an interim payment the security
provided under Article 4-2 shall be reduced ac-
cordingly,

Limitation of actions.

Any action relating to payment under the provi-
sioné of this Convention shall be time-barred

if judicial or arbitral proceedings have not be-
en instituted within a period of two years. The
limitation period commences on the day on which
the salvage operations are terminated.
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DuZnost _pru¥anja jamstva

Na zahtjev spaSavatelja osoba odgovorna za pla-
¢anje prema odredbama iz ove Konvencije pruzit
¢e prihvatljivo jamstvo za spasavateljeve zah~
tjeve, ukljudujuéi kamate i trodkove.

Vlasnik spasSenog broda je du’an ulo¥iti sve
svoje npnore kako bi osigurao da vlasnik tereta
pruzi prihvatljivo jamstvo za zahtjeve protiv
njih, ukljudujuéi kamate i trodkove prije oslo-

- badjanja tereta, bez Stete po stav 1. ovog

dlana.

Privremeno pladanije

Sud ili arbitra¥no sudi$te ncdle¥no za rjesava~
nje spasavateljevog zahtjeva mofe privremenom
odlukom naloZiti da se spafavatelju plati na ra-
¢un ona svota koja se &ini pravidnom i opravda-
nom i pod takvim uvjetima, ukljudujuéi i uvjete
Jamstva prilagodjene tako da budu pravidni i
opravdani shodno okolnostima sludaja. U slucaju
privremenog plaéenja, jamstvo predvidjeno prema
¢lanu 4-2., bit ée u skladu s tim umanjeno.

Zastara tuzbi

Svaka ¢e tuiba koja se odnosi na plaéanje prema
odredbama ove Lonvencije biti zastarjela -

=~ ako ne bude u razdoblju od dvije godine
poveden sudski ili arbitraini postupak. Zastarni
rok pocinje tec¢i onog dana, kada su operagije
spagavanja okondane.
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The person against whom a2 claim is made may at
any time, during the running of the limitation
period extend that period by a declaration to
the claimant. This period may in the like manner
be further extended.

An action for indemnity by a person liable may
be instituted even after the expiration of the

climitation period provided for in the preceding

Art. 4-5,.
1i

parégraphs, if brought' within the time allowed
by the law of the State where proceedings are in-
stituted. However, the time allowed shall not be
less than 90 days commencing from the day when
the person instituting such action for indemnity
has settled th: claim or has been first adjudged
liable in the action against himself.

Without prejudice to the preceding paragraphs

all matters relating to limitation of action
under this Article are governed by the law of the
State where the action is brought.

Jurisdiction.

Unless the parties have agreed to the jurisdiction
of another Court or to arbitration, an action for
payment under the provisions of this Convention
may, at the option of the plaintiff, be brought

in a Court which, according to the law of the .
State where the court is situated, is'competent
and within the jurisdiction of which is situated
one of the following places:

a/ the principal place of business of the defen-
dant,

2.

Cl. 4-5,
1.
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Osoba protiv koje Jje postavljen zantjev moZe u
svako vrijeme tijekom zastarnog roka taj rok
produziti izjavom tuZitelju. Taj rok mo¥e na
slican nadin biti ponovno produZavan.

Cdgovorna osoba moie po protelu zastarnog roke
predvidjenog u prethodnom stavy podignuti tuZbu
za naknadu Stete, ako je to ulinila u vrijeme
dopusteno pravom driave gdje Jje postupak pokre-
nut. Ipak, dopuiteno vrijeme neée biti krade od
90 dana, podevii od dana kad je osoba koja podi-
ze tuZbu za naknadu Stete namirila zehtjev, ili
Je pak prvi put sama sudjena na temelju regresne
tuzbe i utvrdjena odgovornom.

Bez utjecaja na prethodne stavove, na sve pred-
mete koji se odnose na tujbene zastare prema
ovom ¢lanu, primjenjuje se pravo drzave gdje je
tuzba podignuta.

Sudbenost

Ukoliko se stranke ne slode o nadleznosti dru-
gog suda 1li arbitraZe, tudba za plaéanje pre-
ma odredbama ove Konvencije mo¥e biti podignuta,
po izboru tuzitelja, pred sudom koji je - u
skladu sa zakonom dr¥ave u kojoj se sud nalazi
- nadlezan 1 ima sudbenost nad Jednim od slije-
deéih mjesta:

a/ glavno poslovno sjediste tuZenoga,
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b/ the port to which the‘property salved has
been brought, )

c/ the place where the property salved has
been arrested,

d/ the place where security for the payment
has been given,

e/ the place where the salvage operations took
place.

With respect to vessels owned by a contracting
State and used for commercial purposes, each
State shall be subject to suit in the jurisdi-
ction set forth in paragraph 1 of this article
and shell waive all defences based on its sta-
tus as a sovereign State. In the case of a
vessel owned by a State and operated by a com-
pany which in that State is registered as the
ship’s operator, owner shall for the purpose of
this paragraph mean such company .

Nothing in this article constitutes an obstacle
to the Jurisdiction of a contracting State for
provisional or protective measures. The exerci-
se by the salvor of his maritime lien whether
by arrest or otherwise against the property
salved shall not be treated as a waiver by the
salvor of his rights, including the right to
have his claim for salvage remuneration adjudi-
cated by court or arbitral proceedings in
another jurisdiction.
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b/ luka u koju je doveZena spasena imovina,

¢/ mjesto na kojem je spafiena imovina zaustav-
ljena,

d/ mjesto gdje je dato jemstvo za placanje,

e/ mjesto na kojem su se odvijale operacije
spagavanja,

U pogledu brodova koji su vlasni$tvo DrZave ugo-
vornice i koji se koriste u trgovadke svrhe,
svaka drzava ¢e biti podvrgnuta sudbenosti kako
Je 1lzneSeno u stavu 1. ovog &lana, i treba se
odre¢i svih prigovora zasnovanih na njezinom
poloZaju suverene drave. U sludaju broda koji
Je vlasnistvo drZave, a njime upravlja poduzeée
koje je u toj drZavi upisano kao brodar, za

- svrhe ovog stave takvo poduzeée je vlasnik.

Nigta u ovom &lanu nije prepreka sudbenosti
DrZzave ugovornice pri donofenju privremenih ili
zastitnih mjera. lleCe se smatrati da se spaSava-
tel] odrekao s#ojih prave ostvarivanjem svojeg
prava iz pomorskog privilegija zaustavljanjem
ili kojom drugom mjerom prema spafenoj imovini,
pa tako niti prava da zahtjev za nagradu za spa-
Savanje podvrgne sudjenju redovnog suda ili
arbitraznos, postunks na rekom drugom podrucju

sudbenosti.
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Interest.

The right of the salvor to interest on any
payment due under this Convention shall be de-
termined according to the law of the State in
which the court or arbitral tribunal seized of
the case is situated.

Publication of Arbitral Awards.

Contracting States shall encourage, as far as

possible and if need be with the consent of the
parties, the publication of arbitral awards made

in salvage cases.

Chapter V., Iiability of Salvors

Limitation of Liability.

A contracting State may give salvors a right of

limitation equivalent in manner and extent to
the right provided for by the 1976 Convention
on the Limitation for Maritime Claims.

Cl. 4-6.

Cl. 4-7,

Cl. 5-1.

SPTa

Kamati

Spasavateljevo prevo ne kamate na sveko plaéa-
nje prema ovoj Konvenciji bit ¢e odredjeno u

skladu s pravom drzeve u kojoj je smjeSten sud
1li arbitrazno sudilte koje raspravlja slucaj.

Objavljivanje arbitraZnih odluka

Drzave ugovornice ée potaknuti objavljivanje
arbitraznih odluka o sludajevima spasavanja
koliko god je to moguée, pa i ako je potrebno |
s pristankom stranaka.

Poglavlje V Odgovornost spasavatelja

Ogranilenje odgovornosti

DrZzava ugovornica moe dati spasavateljima
pravo na ogranicenje jednako po nadinu i opse--
gu " ' s pravima predvidjenim u Konvenci-
Ji o ogranicdenju pomorskih trazbina iz 1976,

- em e em e e e e

Prevela: K.V.



