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U ovom broju periodika objavlijujemo Prednacrt konvencije
o odgovornosti poduzetnika medjunarodnih terminala tako
kako ga Jje prihvatila trecéa éjédnica Studijske grupe
ULIDROIT-a koji se odnosi na ugovor o uskladiftenju: Ta
sjednica je odr¥ame u Rimu od 19, do 21. 10. 1981.
lCMI,jé,ﬁaj-Pfednacrt stavio do znanja svojim nacionalnim
udruéenjimaAu ljetu 1982. Problem kojim se bavi O§aj
Prednacrt konvencije je dotaknut opetovano ‘i u CMI-u i u
drugim medjunarodnim crganizacijama, pafjé,tako svojim
I'rednacrtom UNIDROIT,omOguéio opéu'raspravu\o tom skupu
pitanja. | | o
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Preamble

e —— s e ——

IHE SLLUUS PARTIES 20 [HE PRESEN
- CONVE:LTION,

HAVING RECCGNISED the desirabili | i
| Al 1 ilit of it i
by agreement certain rules on the liabi{ity ggtggglnlng
tional Terminal Cperators, ‘ 5 Thvernar
- HEVE DECIDED to conclude a C v i
) i . Convention f i
purpose and have thereto agreed as follows: /i;‘thls

Lrticle 1
DERINTITICNS

For the purposes - : .
Convention: purp of the spplication of this

1. "International Terminal Cperator" /ITO/

erne . nine means an
pfrson cctlgg in a capacity other than that of a cazrier
who undertalzes against remuneration the safekeeping of
goods before, during or after international carriége
either by agregment or by actually taking in charge éuéh
goods from a saipper, carrier, forwarder or any other
person, with a view to their being hended over to an,
person entitled to take delivery of them., 7

"N
2. "Customer" means the other party to the contract con.-

cluded by the IT0.

/1/ It will be necessary atv a later date to a

Z : Ny L (481} !
Freamble. In.the mesntime, the Group has deciggdngotggn
’clude @ Provision corresponding to the basic princinle
/Q/ to be found in the lreamble to the 1980 Convention
oannternatlonal iultimodal Transport of Goods to the
effect that "the }1ability of the multimodal transport
operator under this Convention should be based on the
principle of presumed fault or neglect".

3.

PREDNACRT KONVENCIJE C ODGOVGRNOSTI PODUZETNIKA MEDJUNA-

RODNOG TERMINALA /PMT/ USVOJEN NA TRECOJ SJEDNICI o

STUDIJSKE GRUPE UNIDROITA O UGOVORU O USKLADISTENJU,
KOJA JE ODRZANA U RINMU OD 19. DC 21. LISTCPLDA 1981.

Preambula

DRZAVE UGCVOREICE OVE
KONVENCIJE,

PRIZNAVAJUCI po¥eljnost da se sporazumom. utvrde
izvjesna pravila o odgovornosti Poduzetnika medjunarod--
nog terminala, S

CDLUCILE SU u tu svrhu zakljuditi Konvenciju i
stoga su se sporazumjele o slijedelem: /1/

Clanak 1
DEFINICIJE
Za svrhe primjene ove Konvencije:

1. "Poduzetnik medjunarodnog terminala' /PMI/ je sveks .
osoba koja djeluje u drugasiijem svojstvu od onog vozaro- .
vog, koja za nagradu poduzima luvanje robe prije, za =~ .
vrijeme i nakon /okondanja/ medjunarodnog prijevoza, bilo
temeljem sporazuma ili stvarnim preuzimanjem nedzora nad
tom robom od krcatelja, vozara, sSpeditera ili neke druge
osobe, s ciljem predaje robe svakoj osobi ovlastenoj na
njezino preuzimanje. v

2. "Korisnik" je druga strana u ugovoru koji je Zakljuéio7,
PMT. o s SRR

/1/ Kasnije ¢e biti potrebno prosiriti Preambulu. U medju.
vremenu, Grupa je odludila ukljucéiti odredbu koja odgovera

osnovnom nadelu /d/zkoje se nalazi u Preambuli Konveneije‘ o

o medjunarodnom multimodalnom prijevozu roba iz 1980. u -~
smislu da’ je "odgovornost poduzetnika medjunarodnog nulti--
modalnog prijevoza prema ovoj Konvenciji zasnovena na na-
delu pretpostavljene krivnje ili nemara."
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5. "Goods" includes any container, pallet ov similar
article of transport or packaging, if supplied by the
consignor. L

4. "Internstional Cerriage" means any carriage in which
the place of departure and the place of destination are
situated in two different Ststes.

irticle 2
SCOPE OF APPLICLNTON

This Convention shall apply whenever the operations
for which the IPC is Tesponsible under £rticle 3 are
performed on the territory of a Contracting State.

PERICD OF LESFONS, BITITY ;

1. The ITC ghalj be responsible for the safekeeping of
goods from the time he has taken them in charge until
their handing over to the person entitled to take deli..
very of them.

2. The ITC shall also be responsible for the goods ‘ o k
during such edditional oper:tions of le2ding, stowage
or discharging as he has undertaken to perform or the.
performance of which he has procured.

Article 4
ISsuaNncs: CE DCCULL

1. The IT0O shall, at the request of the customer, igsue -
a dated document acknowledging receipt of the goods and
steting the date on which they were ectuelly taken in
charge. : : :

2. Such a document shall: indicate 8ny inaccuracy or ina-.
dequacy of anyVparticular<concerning,the description of
the goods teken in cherge as far as thig can be ascerta-
ined by reasonable meens of checking. : ‘ :

‘B;Q"pra“ ﬁkijuéuje svaki

L5

‘kéntejner,*palefu,;@l;fsliénd
sredtvo ili pakiranje, eko geo je_pribaV1o.p951lJatelJ.‘

4, - "Med junaroduni prijevoz"'je svgg} prijevOzipgl;kggiggw
éé’mjesto polaska i mjesto odrediita nalgze,uf'Vla Az
liéite drzave. ' : * = L

POLJE TRINJENE 7 |
5 a Konvencija Ce se primijeniti d god su radnje
za kojgvje prema'éi‘B odgovoran PMT, 1zvrsene na podrucju
DrZave ugovornice.

¢lanak 3 .
RAZDOBLIE ODCOVORKOSIT

1. Pt éé:bitiAodgovbran za 05uV§nje robe:od trgnuzgﬁikadi_
*ﬁ Jje preuzeo na pohranu do njez1ne~predage~pnqa\o L
3] 7 2 - b :

i . . o e 1 -
koja je ovlaStena na prijem isporuke.

CPMT 4e 44 Pt 5 1 sve dok traju

- PMT ¢ akodjer biti odgovoran za robu sve :
gédi?éecgagnje géo sto je ukrcavangje, glagangi;tggeggﬁow_
ili iskreavanje, akdgje;preugeo obaviti to, i 1 Je isk =

dio - takvo obavljanje.

lanak 4 -
. IZDAVARJE ISPREVE

1. PMI é6 na zéhtjév-kgrignika igdgfg‘dat%ranféégpgaggégh:S
pfiznaVajuéi»priiem robe ‘i utvrdjujuéi dapum;; J'.i °.

stvarno primljena nafpohrgnu._

2. Takva isprava Ce naznaé@tiAgvakutnggocpogté}%éﬁgg%ggi:;.
tétak bilo, koje pojedinosti koja Sg;tlge'ogéguéoj‘mjerif.vf
uzete na pohranu, koliko.se to u ndjveéoj. mog °J mjeri.

moze ustanoviti razumnim sredstvima‘pr9vagrefil



4. The document issued by the ITO may, if the parties so
agree, and the spplicable national law so permits, contain
an undertaking by the ITC to deliver the goods against
surrender of the document. A provision in the document
that the goods are to be delivered to the order of a named

person, or to order, or to bearer, constitutes such an
undertaking.

5. Nothing in thisg Convention shall prevent the issuing of
documents by any mechanical or electronic means, if not

inconsistent with the law of the country where the docun”
ment is issued.

Article 5

SECURITY RIGHIS IN Tug GCODS

1. The IPC shall have a right of retention over the goods
he has taken in charge for costs and claims relating to
such goods, fees ang warehousing rent included. However,
nothing in this Convention shall affect the validity under

nstional law of any contractusl arr%kements extending the
IT0’s security in the goods. ‘ ‘

2. The ITO ghall not, be entitled to retain the goods he

has taken in charge if a gufficient guarantee for the sum
claimed is provided or if an equivalent sum is deposited

with s mutually accepted third party or with an official

institution. - - - [

3. The ITO may, after giving adequate and timely notice,
cause to be s0ld the goods retained by him up to the
amount necessary to satisfy his claim. The conditions and
procedures of the sale shall be governed by the law of
the place where the operations for which the ITC is res--
ponsible under this Convention are performed.

4. The internal law of the place where the operations for
which the ITC is responsible under this Convention are
performed shell determine the effects which third party
rights may have on the ITO’s rights of retention and scle
and on the procesds of such sele.

- -

3. Takva isprava stvara oboriVu_QretpostavEu O ugovoru o
¢uvanju robe i o preuzimenju robé na cuvanje kako je to

u njoJj opisano. .

4. Isprava koju' je iédao-PMﬁ.moie, ako se” stranke tako

-~ sporazumiju, te ako to dopuita nacionalni zakon koji se

primjenjuje, sadrZavati obvezu na predaju robe»o@'strape
PMI-a uz predaju te isprave. Odredba’/o'tome/ u ispravi’
da roba treba biti predanaﬂna'na}og,}menovane osobe, 1ili
na nalog, ili na donosioca, zasniva Jednu takvu obvezu.

5. Nigta u ovej Konvenciji neég sprijeéiti.izdavanjellsg
prava. bilo kojim mehanidkinm ill»elekpronsklg'gredspvom,
alko nije u suprotnosti S pravom zemlje u kojoj se ispra-
va izdaje. L : :

(lanak 5
SIGURIOSMA FRAVA Na ROBI

1. PMI ée imati pravo retencije na robi koju je preuzeo.
na pohranu zbog troékova.i‘zghtjeva.kpal se tilu takve
robe, ukljucujuéi pristojbg.}}nagnadn{za ugkladlsﬁgnge.L
Ipak, nicta u OVOj‘KonvencIJ;~neoe-uﬁaegatl,na.valganOQy
bilo kojeg ugovornog dogovo;a prema nacionalnom pravu Ko--
Jim se proZiruje sigurnost FMI--a na robi.

2. PMT neCe biti ovlaéten'na*zadpéavanje robe koju je
preuzeo na pohranu, ako je prgdv1djeno dqs?gtgo Jamstio
za zahtijevanu svotu, ili ako je odgovarajuci iznos polo-
zen kod obostrano prihvalene trecle strane_lll_kquneke"

sluzbene ustenove.

%. iakon Eto Je dao odgovarajuéu“obavijest{@_na_vr}qeme,_
PNT moZe narediti prodaju zadrzahe robe do};;pg§a_potreul
bnog ze zsdovoljenje njegovog zahtjevg.~UvJet; 1;po§§§pa<
pri prodaji bit ce podvrgnuti prqyy‘mgegtg\gdgeyge f; |
inréiolradnje za koje je po ovoJ Konverciji odgovorax;°

4. Unutrasnje pravo mjesta gdje su ;;Vréene‘rgdnge z§‘keH
je je PMI' odgovoran po ovoj Lonvenciji, odredit ce ucinke
o pravime trefe strane ne prava PMT-a na zadrzavanaelly

prodaju te ne postupak pri takvoj prodeji.
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irticle 6
BASTS OF LIABILITY -

l. The ITO is liable for loss resulting from loss of or
damage to the goods for which he is reSpohsible*undér
Article,3-of»this Convention, unless be proves that he,
his servants or agents, took-2ll measures that could
reasonably be required.to avoid the occurrence which
caused the loss or demagey and its consequences. -

2. If the IO does not deliver the goods at the request
of the customer within a period of /60/ consecutive days
following such request, the person entitled to meke a |
claim for the loss of goods may treat them as lost. ‘

3. The ITO is liable for securities, money or valuable

articles only if a special agreenent to that effect has
been entered into in writing.

4. Vhere fault or neglect on the part of the IT0, his
servants or agents combines with enother cause to produce
loss or damage, the ITC is liable only to the extent that
the loss or damage is attributable to such fault or neg-

lect, provided that the ITO proves the amount of the loss

or damage not attributable thereto.

Article 7
LInIrS OF LIABILIVY-

1. The liability of the IT0 for loss resulting'from,loss,

of or damage to goods according to the provisions of
Article 6 is limited to an amount equivalent to 2,75
units of account per kilogramme of gross weight o6f the
goods lost or damaged. ~ o

2. Unit of accodnt-ﬁeans the unit of account mentioned in
irticle 13... . : SN . :

5. By agreement between the ITO and1the'0ustomef}‘limité
of liability;exeeedingjthose’provided for in paragraph 1
may'beifixeq. SR . A S e S

-.‘; 9 ‘.

* OSHOVE ODGCVORKOSTI

1. PMI je odgovoran za gubital proizasao iz gubitka ili
8tete /pridinjene/ robi za koju je on odgovoran prema

¢lanku 3 ove hLonvencijey -osim. ako dokaZe da su on, nje-
govi sluzbenici ili punomoénici poduzeli sve mjere koje

‘bi se razumno mogle zahtijevati, kako bi se izbjegao do-

gadjaj koji Je prouzrodlio gubitak ili gtetu i pjezine
posljedice, ‘ : . ‘ ~ e : S

2. kko PMI nijeé predao robu na zahtjeﬁ;koriSnikaggfraza
doblju od /60/ uzastopnih dana nakon takvog zahtjeva,

mo%e je drzati kao izgubljenu.

- ogsoba ovlagtena na.postavlaanje.zahtjeva:zatgubitakArobe,

5.. PMI' je odgovoran za vrijednosne papire, .novac ili dra--

‘gocjenosti ssmo eko je u tom smislu pismeno sacxnjgn'”r

poseban sporazum. .. e R
4. Gdje se /radi o/ propustu ili nemaru sa‘strane¢fhgma,
njegovih sluzbenika jli pgqomgoplga, vezapplg nek%mv_ruw
gim uzrokom nastanka gubitka:lll.stftgi.ow Jje odgovorgn
gemo u onoj mjeri u kojoj se gubitalk ili stgga mog&vprém
pisati tekvom propustu ili nemaru, ukoliko PNT dokaZe da

. . . o . 1] . 1 . 3
.se tome ne moZe‘prlp;sat;‘/ere@Jenl/k;ans’gubltfail}l

GRANICE ODGCVORNOSIT e

Sl 5 cubifak koii de proizafac od g

. Odgovornost PLI--a za gubitak koji je proizasao o 2
%itkaﬁili oétetenjes na robi u skladu s ngedbagabqlaghg
6 ogranifensa je na iznos jednek 2.75 Qbragugsk%h~ggq%g;»
¢ca .po kilogramu brutto teéinevlzgubljene;lll‘gsﬁegeng»
robe.. T L
2,'Obra5uﬁska_jedinianje;ébraéunska~jediqipa.navedepg“u

¢lanku 1%. . e e

%, Sporszumom izmedju PMI-a i korisnike, mogu-se utvrdi:

ti granice odgovornosti koJje prelaze one predvidjene u
. stavku. :
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- Article 8
NOI--COBIRACLUAL LI«BILITY

1. The defences and 1imits of liability provided for in
this Convention apply in any- action against the IT( in
-respect of loss of or damage %o goods,causeduby any act
or omission within the scope of the ITC!s obligations
provided for in Article 5, whether the action ig founded
in contract, in tort or otherwise. - e

2. If such an action is brought against s servant or
agent of the ILC, such servent or agent, if he proves
that he acted within the scope of his employment, is
entitled to avail himself of the defences and limits of
liability which the IiC is entitled to invoke under this
Convention. -

3. Except as provided in Article 9, the aggregate of the
amounts recoverasble from the I{C and from any person
referred to in poragraph 2 of this article shall not
exceed the linits of liability provided for in this

Convention. v
' Article 9

- ICSS OF 4% . RIGHY TC LIMIT LIsBILITY

l. The ITO is not entitled to the benefit of the exclu--
sion or the limitation of liability provided for in
Article 6, paragraph 4 and in Article 7 if it is proved
that the loss or damage resulted from /an/ /a personal/
act or .omission of the ITC done with the intent to ceuse
such loss or damage, or recklessly and with knowledge
that such loss or damage would probably result.

2. Notwithstanding the provisions of paragraph 2 of
Article 8, a servant or agent of the ITC is not entitled
to the benefit of the limitation of liability provided
for in Article 7 if it is proved that the loss or.damage
resulted from an act or omission of such servant or
agent, done with the intent to cause such loss or damage,

or recklessly and with knowledge that Such loss or damage
would probably result. : '

-11 -

Clanak 8 -

. IZVANUGOVORNA CDGOVORKUST

1. Ograde i granice odgovornosti, predvidjene u ovoj

- Konvenciji primjenjuju‘se;nalsvakg°?uébu protiv Flil-a
'S obzirom na gubitak ili Htetu pricinjenu robi, izazva-

ne svakim Cinom ili propustom u okviru PiT--ovih obveza

predvidjenih u ¢lenku 3, bilo da Je tuzba zasnovana na
ugovoru, izvanugovornoj obvezi ili na necem trecem,

T2, Lko je talva tuéba~b6dignuta~protiv P¥T-ovog sluibe--

nika ili punomoéniks, takav sluibenik ili punomoénik,
alto -dokaZe. da je djelovao u okviru svojeg radnog. odnosa,
ovlaiten je okoristiti se ogradama i granicama. odgovor-

‘nosti na Koje je PMI prems cvoj Xonvenciji ovlasten po--

3. Usim kako je predVidjenp‘u &lanku 9,.ukupan_i2nos, '
koji se moZe neknaditi od. PMT-a i-od svake osobe na'koju
se odnosi stavak 2 ovog dlanka, neée prijeéi granice -

odgovornostikpredvidjene'umovdj Konvencigji.

(“lanak 9

‘GUBITAK FRAVL Lk GRANICU ODGQVORNOSTI'
1. PMT nije ovladten na*pogodhoSti:%skljuéenja_ili ogra-
nicenja odgovornosti predvidjene u’clgnku”§,_s§av§k 41
u élanku 7, ako je dokazano da gu_gubltak ili Eteuavpas~
tali od /nekog/ /osobnog/ &ina ili propusta PMI--a udi--

"njenog s namjerom da se izazove ?akay gubital il}‘steta,
- 111 bezobzirno i sa znanjem da bi mo%da moglo doéi do

takvog gubitka ili Ztete.

E,sterOS-odredbama stavka 2 &lanka 8, PMI-ov slufbenik

. 411 punomoénilk nijé‘ovlaéten;na pogodnos#% bgraq1genga
’ddgovbrnosti'predvidjenih u clanku ? ako ' je dokazano da
- su.gubitak ili Eteta nastali &inom ili propustom tog

slﬁ%benika‘ili.punbmoénika,_uéinj§n§g s'namgeromfﬁa se
dzazove tekav gubitak ili Stets, 111_be;o@z;rn9 i-sa zna-
njem da bi mo¥ds moglo doéi?do.takvog gubmtka 111~sﬁ§te.
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Artiblé;lé

FOTICE OF LOSS OR DAIAGE

1. Unlegs notice of loss or damage, specifying the gene-
ral nature of spch loss”or demage, is given in writing
~to the IT0 not later than the working dey:after the day
when the goods were handed over to the person entitled
to.take delivery of the goods, such handing over is prima
facie evidence of the delivery by the ITC of the goods

as described in the document issued by the .ITO or, if no
such document has been issued, in good condition.

2. Where the loss or damage is not apparent, the provi-
sions of paragraph 1 of this article apply corresponding-
ly if notice in writing is not given within 15 consecuti-.
ve days after the day when the goods were handed over to
the person entitled to take delivery of the goods. '

3. If the state of the goods at the time they were handed
over to the person entitled to take delivery of the goods
has been the subject of a joint survey or inspection by
the parties, notice in writing need not be given of loss
or damage ascertained during such survey or inspection.

4. In the case of @ny actual or apprehended loss or da-
mage the ITC and the person entitled to take delivery

of the goods must give all reasonable facilities to eaﬁp
for inspecting and tellying the goods. othe

Article 11

LIKITARICON G ACTIONS

l. Any action under this Convention is time-barred if

judicial or arbitral proceedings have not been instituted .

within a period of two years.

2. The limitation period commences on the day on which
the ITO has delivered the goods or part thereof or, in
cases where no goods have been delivered, on the last
day on which the goods should have béen delivered,

%. The day on which the limitetion period commences is
not included in the period. :

- 13 -

- [ Clansk 1C-

OBAVIJESY O GUBILKU ILI STELT

1. Csim ako nije pismena obavijest o gubitku jli Steti,
%oaa poblize oznacave opéu prirodu takvog gubitka ili
stete, predana Pil.u kasnije. od jednog radnog dana nakon

~dana kad je roba predana oseobi ovlagtenoj na preuzimanje

robe, takvo izrudenje stvara oborivu pretpostavku.o pre-

- daji robe od strane PMl-a, kako je opisano u ispravi iz-

d&hoj[Qd'stfane_PMTma, i1i, ako isprava nije izdana, ‘u
.dobrom stanju." y , v S A

'*2;1nge;gubitakfgliféteta nisu vidljivi, edredbe  stavka
-1 ovog ¢lanka primjenjuju se n&a odgovarajuéi naéin ako

bismena obavijest nije date wautar -15 uzastopnih dana na--
kon dana kad je robs predans osobi ovlaegtenoj na preuzima.-
nje robe. , RV :

5. hko je stanje robe, u vrijeme njezinog izrudenja osobi
ovlastenoj na preuzimanje robe, predmet zajednidkog preg--
_leda i provjere .strenaka, nije potrebno dati. pismenu.oba-
vijest o gubitku ili Steti ustanovljenim tijekom takvog
pregleda ili provjere. S S e e

4. U slutaju svskog stvernog -ili pretpostavljenog gubit-.
ka ili Stete, INI i osoba ovlastena na preuzimanje -robe
moraju dati jedno drugome: sve razumne pogodnosti za ispi-

tivanje i oznadivanje rcbe.
Clanalt 11
ZASTLRL TUZBI
1. Prema ovoj Konvenciji svaka tuiba Jje zastarjela sko
nije pokrenut sudski ili arbitrazni postupsk unutar raz-
doblja od 2 godine. - B -
2« Zastarni’ rok polinje /teti/ ma dan ked je' PMT predac

rgbu'ili'njezin-dio,”ili»u s1uéajermangjé nikakva Toba.
nije bilalpredana,*poslgednﬁeg'dana“Kad_je robaft;ebala"

. biti predana.-

3. Dan kada podinje /*eéi/ sastarni Tok nije ukljuden u
I‘Ok. i Y i B . B . , T . ) R .. T o . o .:Av b i

t
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4, The person against whom. a claim is made may at any
time during the running of the limitation period extend
that period by a declaration in writing to the claimant.
This period may be furtheraextended,by another declara-
tion or declarations. o o -

5. An action for indemnity by a person ‘héld liable may

be institutea even after the expiration of +he limitation
period provided- for in the preceding paragrephs if insti.-
tuted within the 'time: allowed by the law of 'the State
where prdceedings.are'instituted.-ﬁowever,'the time al--
lowed shall not be less than 9C days commencing from the
day when the person instituting such action for indemnity
has settled the claim or has been served with process in
the action against himself, ‘ : '

Article 12

CONTRACTUAL STIPULATIONS

1. Any stipulation in a contract for the safekeeping of
goods concluded by an ITO or in any document"evidencing
such & contract is null angd void to the extent that it
derogates, directly or indirectly, from the provisions
of this Convention. The nullity of such a stipulation
does not affect the validity of the other provisions of

the contract or document of which it forms & part.

2. Notwithstanding the provisions of paragraph 1 of this
article, an ITO may increase his responsibilities under
this Convention. :

Article 13

UrTy op ACCCUNT Ok
MONETARY ULIIT AND CONVERSION

l. The unit of account referred to in Article 7 of this
Convention is the Specisl Drawing Right as defined by the
International Monetary Tund. The amounts mentioned in
frticle 7 are to be converted into the national currency
of a Stete according to the value of such currency at the
date of judgment or the date agreed upon by the parties.
The value of 2 national currerncy, in terms of the Special
Drawing Right, of a Contracting Stete which is a member
of the International vionetery Tund is to be calculated in

protiv nje taj zabtjev pOdheéen‘tijekom o)

4. Csobe protiv koje je podnesen: zahtjev moZe u svako

doba dok traje zastarni rok produziti taj rok pismenom
izjavom upué@nom_tUZitelju.~$aj rok mdze biti dalje

produZavan novom izjavom ili izjavama.

5. Odstetna tu¥ba od strane osobe koju se drZi odgovor-
nom moZ%e biti pokrenuta dak i poslije isteka zastarnog
roka predvidjenog u prethodninm stavcima, ako je pokrenu.--
ta unutar roka dopustenog pravom drZzave gdje je postupak
pokrenut. Unatod tome, dopudteno vrijeme nedée biti krace

vbd’90,danafkoji4poéinju teCi od dana kad je osoba. §to

podiZe tekvu odStetnu tu¥bu postavila zabtjev, ili je
ostupka.

_(;,_lg nak 12

UGOVORKT UGLAVCT

1. Svaki uglavak U ugovoru o duvenju robe zakljuden od

strane nekog PM[-& ild bilo koja isprava koje svjedodi
o takvom ugovoru, nema nikakvu valjanost u smislu da -

~ derogiraju neposredno ili posredno, odredbe ove Konvenci--

Jes Nistavost takvog uglavka ne utjele na valjanost dru--
gih odredeba ugovora ili isprave &iji je on dio.

visiﬁiﬂsvbju;pdgovorﬁpStﬂpremalovoj-Kpnvenciji.~/~

»'2. Uéprkos‘odrédbama;stavka>l ovog 8lanka;;PMT*m&éé;pow~

‘Clansk 13

OBR.UUNSha JEDINIC: ILT - 3
| HOVUANA JEDINICA.T FRETVERANJE. -

1. Cbradunsks jedinicz o kojoj. se gqvori,usélankgs?.OVe
Konvencije, je Posebno pravo vucenja. kako: je definirano

‘odistrane Medjunarodnog‘monetarngg fonda. Iznosi navede--

ni'u ¢lanku 7 trebaju biti pretvoreni u nacionglnu valutu
drZave u skladu s vrijednogéu takve valute na den izrica..
nja presude ili na onaj dan o kojem su se stranke spora--

zumjele. Vrijednost nacionalne valute, u obliku Posebnih

prava vudenje, Dr¥ave ugovornice koja je &lan Medjunarod-
nog monetarnog fonda, treba biti izradunata u skladu s



accordance with the method of valuation applied by the
International Monetary Fund in effect at the date in
question for itd operetions and transactions. The velue
of a national currency in terms of the Special Drawing
Right of a Contracting State which is not a member of
the International VMonetary Fumnd is to be calculated in

a manner determined.by that State.

2. Nevertheless, those States which are not members of
the Interrnational Monetary Fund snd whose law does not
permit the application of the provisions of paragraph -1
of this article may, at the time of signature, or at the
time of ratification, acceptance, approval or accession
or at any time thereafter, declare that the limits of
liability provided for in this Convention to be applied
in their territories shall be fixed as 41.25 monetary
units per kilogramme of gross weight of the goods.

5. The monetary unit referred to in paragraph 2 of this
article corresponds to sixty-five and a half milligram--
mes of gold of millesimal fineness nine hundred. The
conversion of the amounts referred to in paragraph 2
into the national currency is to be made according to
the law of the State concerned. '

4. The calculation mentioned in the last sentence of pa-
ragraph 1 and the conversion mentioned in paragreph % of
this article are to be made in such a manner as to

express in the national currency of the Contracting State
as far as possible the same real value for the amounts

in Article 7 as is expressed there in units of account.
Contracting States must communicate to the Depositary
Government the manner of czlculation pursuant to paragraph
1 of this article, or the result of the conversion mentio-
ned in parsgraph % of this article, as the case may be,

at the time of signature or when depositing their instru-
ments of. ratification, acceptance, approval or accession,
or when availing themselves of the option provided for in
paragraph 2 of this article ard whenever there is a change
in the manner of such calculation or in the result of such
conversion.
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metodom procjene koju igtvarno primjenjuje Medjunarodni
moretarni fond za njegove operacije i transakcije ne
den o kojem se radi. Vrijednost nacionalne velute u
oblilku Posebnih prava vudenja takve Driave ugovornice
koja nije. ¢lan.lMedjunarodnog monetarnog fonda, treba
biti izraéunata na nacin odredjen od strane te drzave.

2: Ipak, one drZave koje nisu ¢lanice Medjunarodnog mone--
tarnog fonda i &ije pravo ne dopuilta primjenu odredabe
stavka 1 ovog clanka mogu, u vrijeme potpisivanja? ili
u vrijeme ratifikacije) -prihvaéanja, odobravenja 11i
pristupa, ili u bilo koje vrijeme nakon toga, izjaviti
da Ce granice odgovornosti predvidjene u ovoj Konvenci--
Jil, biti primjenjivene na njihovim podrudjima i da ée

N

'biti utyrdjene kao 41.25 noviane jedinice po kilogramu

Al

brutto teZine rove.

5. lovéane jedinica koja se odnosi ne stavak 2 ovog;-&la--
nks odgoveara Sezdeset pet i pol miligreme zlata Eistode
devet stotina tisuéina. Pretvaranje iznosa na koji -se
odnosi stavak 2 u nacionalnu valutu, treba biti provede-
no u skladu s pravom zainteresirane drave.

4. Tzradunavenje navedeno u posljednjoj redenieci stavka
1l i pretvarsnje navedeno u stavku 3 ovog ¢lanka trebaju
biti ucinjeni na takav nacin da izraze .u nacionalnoj va--
lutl Drzave .ugovornice.u .najveaéo] moguéoj mjeri istu.
stvarnu vrijednost iznosa iz &lanka 7 kako je temo izra--
zens u obracunskim jedinicama. Dr¥ave ugovornicé moraju
saopliti V1adi depozitaru nadin izracunavangja’ prema:sta--
vku 1 ovog ¢lanka, ili rezultat pretvaranjs navedenog u
stevku % -ovog d¢lanka, /veé .prema tome/ o demu s€ . radi u
vrijeme potpisivanjs ili pri polagenju njihovih ‘ratifi-
kacijskih ispreva, prihvacanje, odobravanjs .i1i pristu--
panja, ili kad se koriste izborom predvidjenim u stavku
2 ovog &lanka i-kad god postoji promjens u nalinu tskvog
izradunavanjs ili wu.rezultetu . .tskvog pretvaranja.:
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Article 14 -
OTHLR CONVELTIONS -
: This Convention does not modify the‘righfs or
duties of a carrier which may arise under gny interna-
tional Convention relating to the intermational caryri-
age of goodg, ' s ‘ , )

Article 15

INTERPREQATICN OF THE CCLVEKTION

In the interpretation and application of the pro--
visions of this Convention regard shell be had to its
internationsl character and to the need to promote

uniformity.

/irticle 16

' SIGHATURE, RATIVICATION, ACCEPTALCE,
APFRGVAL AND ACCESSICN

l. This Convention shall be open to signature /by all
States/ . _ - : ' E

atoeuo.b.oo.coc..a.o..t.oo.a‘.“.

from.oo.-nco.... 19.0 to.e'lclococtco‘ looo .

2. This Convention shall be subject to ratification,
acceptance or approval by the signatory Stetes.

B Aftei.,............. 19.. , this Convention shall be
open indefinitely for accession by /all/ States which
are not signatory States. S

4. Instruments, of ratification, acceptance, approval
and accession shall be deposited with the Government
Ofeeeciisenseseens., which shall be the Depositary Go-
vernment./

/hrticle 17
ENTRY INY'C FORCE
1. This Convention shall enter intovforce'six months
after the date of depcsit of the /fifth/ instrument of

ratification, acceptance, approval or accession, with
the Depositary Government.

b, - 19 _

Ulansk 14
DRUGE KONVENCIJE
Ova Konvencija ne dira vozarove prava ili duino.-

sti koje mogu proizaéi iz neke druge medjunarodne Xon--
vencije koja se odnosi na medjunarodni prijevoz robe.

| Clsnak 15
| TURACENJE KCNVENCIJE

U tumadenju -i primjeni odredaba-ove'Konvencije

- treba obretiti pafnju na njezino med junarodno obiljeZje

1 na potrebu promicanja ujednadenosti.

/Clansk 16
POLPISIVALJE, RATIFIKACIJA, PRIIVACLNJE,
ODCBRAVALTS I PRIFIUPANTE

1. Ova Lonvencija ée biti otvorens za potpisivenje /od
strane svih drZava/

.LlcDﬁ.‘O.lI........00."..0'.0.‘..0\0

Odoo;ooo.-oo‘og 19,"6_0......'...‘...“ 19-. .

2. Ova Konvencija ée biti podvrgnute ratifikaciji, pri-
hvaéanju ili odobravanju od strane Drava potpisnicsa.

2. Nakon............... 19.. , ova-Konvencija &e biti
neograniceno otvorena pristupanju od’strane /svih/ dria..

va koje nisu DrZave potpisnice.
4. Isprave, ratifikacije, prihvaéanja, odobravenja i
pristupanja bit ée poloZene Prliceeeeneencannes, Vliadi
koja ¢e biti Vlaeds depoziter./ ,
~ /Clansk 17
STUPANTL NA "SNAGU
1. Cva Konvencijs e stupiti na snagu Zesh mjeseci nakon

detume polaganja /pete/ isprave o retifikeciji, prihve-
¢anju, odobravenju ili pristupanju kod Vlade depozitara.



- 20 -

2. For each State which becomes a Contracting State to
this Coavention after the deposit of the /fifth/ instru-
ment of ratification, acceptance, approval or accession,
this Convention shall en®er into force six months after
the deposit of the eppropriste instrument on behalf of
that State./ . ' S :

irticle 18

RS EIVATTIONS

l. iny State may, at the tine of signsture, ratification,
acceptance, approval or accession, declare by notifica-
tion addressed $0 ..voeeeee.. that it will guarsntee
effect to the rules on the liability of internstional
terninal operators conteined in this Convention in re-
spect of any operators who expressly or impliedly under-
teke to apply those rules. he use of the name "Interna.-
tional Terminal Operator /I%C/" shall constitute such an
express undertaking.

2. Lny State may recognise operstors who apply the rules
of this Convention as "International Terminal Cperators
/ITOS/" . .

/Article 19

FEDHRAL STLIES

l. If a State has two or more territorial units in which
different systems of law apply to matters respecting the
safekeeping of goods, it may, at the time of signature,
ratification, acceptance, approval or accession, declare
that this Convention shall extend to all its territorial
units or only to one or more of them, and may modify its
declaration by submitiing snother declaration at any time.

2, These declarations shell be rotified to the Depositary
Government  and -shoall stete expressly the territorial
units to which the Convention applies./ :

-

2. Za svaku drzsvu koja postane Drzava ugovornica ove

Konvencije, nakon polaganja /pete/ isprave o ratifika-

¢iji, prihvaéanju, odobravanju ili pristupanju, ova
Konvencija ¢e stupiti ne snagu Zest mjeseci nakon pola--
geaja odgovarsjue isprave u ime .te drZave./ '

(lanak 18
REZERVE

l. Svaka drZava mo¥e, u vrijeme potpisivanja, ratifika-.
cije, prihvalanja, odobravanja ili pristupanja obavije-
Séu upuéenom .........., izjeviti de ée Jamciti djelo-
tvornost pravilima o odgovornosti poduzetnika med juna--
rodnog terminala koja su sadr¥ena u ovoj Konvenciji, u
odnosu na svakog poduzetnika koji izrijekom ili presutno
preuzima primjenu tih pravila. Koristenje naziva "Podu-
zetnik medjunarodnog terminals /PML/" znadit ée takvo
izricéito preuzimenje. . '

2;\Svaka drzava moZe priznati poduzetnike koji primje--
njuju pravile ove Konvencije kao "Poduzetnike medjuna-
rodnog terminala /PelMi/".

/ldenak 19
SAVEZNE DRIAVE

1. 4ko drZzave ima dvije ili vige teritorijalnih jedini--
ca8, u kojima se na pitanjs u vezi s duvanjem robe pri--
mjenjuju razliéiti pravni sustavi, ons moZe izjaviti, u
vrijeme potpisivenje, ratifikacije, prihvalanja,odobra-
veanja 1li pristupenja, da ée se ove Konvencije proteéza--
ti na sve njezine teritorijelne jedinice, ili ne samo
Jednu ili neke od njih i moZe preinediti svoju izjavu-

‘podnoSenjem druge izjave u svsko doba,

2. Cve izjave ¢e biti saopéene Vladi depozitaru i izri-
cito Ce navesti teritorijalne Jjedinice ne koje se Kon-
vencija primjenjuje./ '



- 2D

 /irticle 2

REVISION ALD AMENDMAKT

l. Lt the request of not less than onethird of the
Contracting States to this Convention, the Depositary
Government shall convene a Cenference for revising or -
amending it. - '

2. Any instrument of ratification, acceptance, approval
or accession deposited after the entry into force of an
amendment to this Convention shsll be deemed to apply
to the Convention as 2mended./

/Article 21

"REVISION OF {HE LIMITATION ANMCUNTS AND
UFIT OF ACCOUNT OR MONETARY UNIT

1. Notwithstending the provisions of Article 20, a Con-~
ference only for the purpose of altering the amount
specified in Article 7 and paragraph 2 of Article 13

of this Convention or of substituting either or both

of the units defined in paragraphs 1 and % of Article

13 by other units shall be convened by the Depositary
Government in accordance with paragraph 2 of this
article. 4An alteration of the amounts shall be made

only because of a significent change in their real value.

2. A revision Conferénce shall be convened by the Depo--
sitary Government when not less than one-—fourth of the
Contracting States so request.

5+ Lny decision by the Conference must be teken by a
two-thirds majority of the participating States. The
amendment shall be communicated by the Depositary Go-
vernment to ell the Contracting Stetes for acceptance
and to all the States signetories to the Convention for
information. - '

4, Any amendment szdoopted shall enter into force on the
first day of %he montn following one year after its
acceptance by two-thirds of the Contrecting States.
Acceptance shall be effected by the deposit of e formal
instrument to that effect. with the Depositary Government.
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/Clanak 20
IZMIENA T DCPUTA

1. Na zahtjev najmanje jedﬁe-trééine‘Drana_ugovornigg
ove Konvencije, Vleda depozitar ée sazveti Konferenciju
za njezinu izmjenu ili dopunu.

2. Za sveku isprevu o ratifikeciji prihvaéanju, odaobra-
vanju ili pristupanju ovoj Konvenciji, koja je polozZena
nakon stupanjs ne snagu neke dopune, drzat ¢e se da pri-
mjenjuje Konvenciju onako keako Je dopunjena./ R

/Clanak 21

IZMIENA IZNOSA OCKANIGENTA T OBRAGUNSKA
JEDIFICA ILI IOVGANA JEDINICL

1. Unatol odredbama &lanks 2C, samo u svrhu mijenjenja
iznose odredjenog u &lanku 7 i stavku 2 ¢lanka 13 ove
Konvencije, ili za zamjenu jedne ili obiju Jedinice ut-
vrdjenih u staveima 1 i 3 &lenka 13, drugim jedln;gama,
Konferencije ¢e biti sazvena od strene Vlade depozitara
u skladu se stavkom 2 ovog &lanke. Promjena iznosa Ce
biti udinjena jedino zbog znadajne promjene njihovih-
stvarnib vrijednosti. ,

2. Konferencije ze izmjenu ée biti sazvana od strane
Vlade depozitera kada to zatrazi najmanje Jjedna Zetvrti--
ne Drzava ugovornica. - - -

3. Svaka odluka /donijeta na/ Konferenciji mora biti
prihvaéena od dvotreéinske veéine Driava sudionica.
Vlads depozitar Ce priopéiti svim DrZavama ugovornicama
dopunu ne prihvalanje, te svim DrZavama potpisnicama

Konvencije znanja radi.

4, Svaka usvojena dopuna ée stupiti na snagu prvog Qana

u mjesecu slijedeée godine polnjenom.usyaaqngg od strane
dvije treline DrZava ugovornica. Prihvalanje ée se izvr-
§iti polaganjem uobidajene isprave u tu svrhu, pri Vladi
depozitaru. ' ’ L ' -
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5. 4fter the entry into force of an amendment, a Contra-
cting State which has accépted the amendment is entitled
to apply the Convention as amended in its relations with
Contracting States which have not, within six months

after the adoption of the amendment, notified the Deposi-
tary Government that they are not bound by the amendment.

6. Any instrument of ratification, acceptance, approval
or accession deposited after»the'entry'into‘force of an
anendment to this Convention is deemed to apply to the
Convention as amended./ ' ’ -

/ﬁrticle'22
DEITUNCIATION

1. Any Contracting State may denounce this Convention by
written notification to the Depositary Government.

2. Such denunciation shall take effect twelve months
from the date on which the Depositary Government has

received the notification./

/Article 23
DEPOSITARY

1. The original of this Convention, in the....veeeeass
languages, each version Veing equelly authentic, shall
be deposited with the Governient of teeacsssoscaseasany
which shall transmit certified copies thereof to each of
the signatory and Contracting Stetes, and to the Inter-
national Institute for the Unification of Private ILaw.

2. The Depositary Government shell give notice to the

signatory and Contracting States, and to the Interna-

tional Institute for the Unification of Private Law, of:
/a/ any signature;

/v/ the~deposit of any. instrument of,ratification,
acceptance, approval, or accession; ’ :

/c/ any date on which this Convention anters into
force in accordance with Article 16;
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5. Nakon stupanje dopune na snagu, Drzava ugovornica
koja je prihvatila dopunu ovlagtena je primijeniti Kon-

- venciju kako je‘dopunjenaju svojim odnosime s Drievam

ugovornic@ m, koje Sest mjeseci unutar usvajanjs dopune,
nisu izvijestile Vladu depozitara da one nisu vezane
dopunom. ’ :

6. Svake isprave o ratifikaciji, prihvaéenju, odobrava-
nju ili pristupanju polo¥ena nakon stupsenje. na snagu .
dopune ovoj Konvenciji, drZi se da primjenjuje Konvenci-

ju kako Je dopunjena./
/Clanak 22
. OTKAZ

1, Svaka Drzava ugovornica moZe otkazati Kenvenciju
pismenom obavijeiéu upuéenom Vledi devozitaru.

2. Tekav otkaz stupit ée na snagu dvanaest_mjeSeci od
dane kojeg je Vlada depozitar primila obavijest./-

' /Clanék<2§
POTAGANIE

1. Izvornik ove Konvencije, na .............;jezici@a,
svaka verzija je Jjednako vJjerodostojna, bit Ce polozZena
pri Vledi ............... koja Ce dostaviti ovjerene
prijepise toga svakoj od DrZava potpisnica i ugovornica,
i Medjunarodnom institutu za unifikaciju privatnog preva.

2. Vlada depozitar ¢e dati obavijest DrZavama potpisni--
came 1 ugovornicama, te Medjunarodnom institutu za uni--
fikaciju privetnog prava o: o

/a/ svakom potpisu;

/b/ polaganju svake isprave o ratifikaciji, prihvaéa-
nju, odobravanju, 1li pristupanju;

/c/ svekom datumu kojega - ova Konvencija stupa na snagu
u skladu s Clankom 16;
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/d/ any declaration received in accordance with Arti--
cle 17 3 ; ‘ ¥ ) . R

/é/«ény deciaration received in accordance with Arti..
cle 18, paragraph 2, and the dete on which the declara.-
~tion takes eifeqt; ’ : ) -

/f/ any requests for the revision or amendment of this
Convention‘and‘the*convening of a Gonference for such .
revision or &dmendment in accordance with Articles 19,
paragraph 1 and 2C, paragraph 2;

/g/ any denunciation received in accordance with Arti-
cle 21, paragraph 1, and the date on which the denunciat--
ion takes effect./

/IN WITNESS WHEREOF, the undersigned Plenipotentia-
ries, being duly authorised to that effect, have signed
this Convention./

/DOBJ:E at .lo".'.....’..... ,this ® 0 o 0 00 00800900
day of sseiieieveeeenasss. one thousand nine hundred
a.nd aao./,
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/d/ svakoj izjavi primljenoj u skladu s &lankom 17;

/e/ svakoj izjavi primljenoj u skladu s &lankom 18,
stavaek 2, i o datumu kad izjava stupa ne snagu;

/f/ svim zahtjevima ze izmjenu i dopunu ove Konvenci--
Je 1 o sazivu Konferencije za takvu izmJenu ili dopunu
u skladu s ¢lancima 19, stavkom 1 i 20, stavkom 2; -

/8/ svakom otkazu primljenom u skladu s &lankom 21,
stavek 1, i datumu kad otkaz stupa ne snagu./ ‘

/U POTVRDU TCGL, dolje potpiseni opunomocéenici,
koji su za to valjano ovlasteni, potpisali su ovu Konven-
cijus/ 4 1 .

/S-ZZ‘LC/I}EJ_EN-AU 0005’.’0‘.000‘00.’. 9 OVOE; OI-'.'n.oo'.;
dena mjeseca i...oiteenennn.... tisuéu devetsto......./

PREVETA: K.V.
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NAPOMENA

ot s e —

Prednacrt konvencije o odgovornosti poduzetnika
medjunarodnih terminala je objavljen nakon mnogih pred-
radnji, ali je on u pretpostavci stupanja na snagu
Bamburgkih pravila /napose u vezi s &1.4. tih Pravila/
sada zapravo potreban. Ostaje otvoreno pitanje da 1i
ce njegove‘odredbe biti dovoljne radi uklanjanja svih
moguéih spornih pitanja. Prednacrii koje izradjuje
UNIDROIT nisu svi uspjeli prerasti u medjunarodne kon-
vencije, ali mnogi od njih su upravo na Dodrucau tran--
sportnog prava imali uspjeha.

Mislimo da su rjeSenja predlosens u Prednacrtu
zanimljiva, a ds bi bilo korisno ds i nala pomorska
privreda /pogotovo pravnici koji u njoj djeluju/ poklo-
ni odredjenu pa¥nju tim prijedlozima.



