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DRAFT REVISION OF THE INTERNATIONAL CONVENTION FOR THE
UNIFICATION OF CERTAIN RULES RELATING TO MARITIME
LIENS AND MORTGAGES

done at Brussels 27th May 1967.

Article 1

Recognition and enforcement of mortgages,
"hypotheques” and charges

Mortgages, "hypothéques" and registerable charges of the
same nature, which registerable charges of the same nature will
be referred to hereafter as "charges", effected on seagoing ves-
sels by their owners to secure payment of monies shall be en-
forceable in Contracting States provided that:

a) such mortgages, "hypoth&ques" and charges have been ef-

fected and registered in accordance with the law of the
State in which the vessel is registered;

b) the register and any instruments required to be deposi-
ted with the registrar in accordance with the law of
the State where the vesssel is registered are open to
public inspection, and that extracts of the register
and copies of such instruments are obtainable from the
registrar, and

c) either the register or any instrument referred to in
paragraph b) above specifies at least the name and ad-
dress of the person in whose favour the mortgage, "hy-
potéque" or charge has been effected or that it has
been issued to bearer, and the date and other particu-
lars which, according to the law of the State of regi-
stration, determine the rank as respects other regi-
stered mortgages, "hypothéques” and charges.
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NACRT REVIZIJE MEDJUNARODNE KONVENCIJE O IZJEDNACENJU

NEKIH PRAVILA O POMORSKIM PRIVILEGIJIMA I HIPOTEKAMA,

Bruxelles 27. svibnja 1967.

Clan 1

i . s > Iy 1]
Priznanje i izvr3enje "mortgagea",

hipoteka i tereta

"Mortgagei", hipoteke i upisivi tereti iste prirode, koji
upisivi tereti iste prirode ¢e kasnije biti nazvani "tereti”
koje su vlasnici pomorskih bradova na njima osnovali da osigu-
raju nov&ana placanja, bit e izvr3iva u zemljama ugovornicama

pod uvjetom:

a)

b)

c)

da su "mortgagei", hipoteke i tereti osnovani i upisani
u upisnik suglasno zakonima drZave u kojoj je brod upi-
san;

da su upisnik brodova i sve isprave koje se moraju po-
lo%iti kod voditelja upisnika suglasno zakonima drZave
u kojoj je brod upisan, pristupa&ne javnosti i da je
moguce dobiti od voditelja upisnika izvadak iz upisnika
i prijepise tih isprava, i

da upisnik ili neka od isprava iz todke b) sadrZe ime

i adresu barem osobe u &iju korist je osnovan iz "mort-
gagea", hipoteka ili tereta ili naznaku da ta osigura-
nja glase na donosioca, datum i ostale napomene koje,
suglasno zakonima drZave upisa, odredjuju "mortgagei-

ma", hipotekama i teretima.
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Article 2

Ranking and effects of mortgages, "hypothdques"
and charges

The ranking of registered mortgages, "hypoth@ques" or char-

ges as between themselves and, without prejudice to the provi-
sions of this Convention, their effect in regard to third par-
ties shall be determined by the law of the State of registra-
tion, however, without prejudice to the provisions of this Con-
vention, all matters relating to the procedure of enforcement

shall be regulated by the law of the State where enforcement
takes place.

Article 3

Change of ownership or registration

1. In the event of a voluntary change of ownership or re-
gistration of a vessel no Contracting State shall permit the
owner to deregister the vessel without the written consent of
all holders of registered mortgages, "hypothéques" or charges.

2. A vessel which is or has been registered in a Contrac-
ting State whall not be eligible for registration in another
Contracting State unless either:

a) a certificate has been issued by the former State to

the effect that the vessel has been deregistered, or

b) a certificate has been issued by the former State to

the effect that the vessel will be deregistered when
such new registration is effected.

Article 4

Maritime liens

1. Each of the following claims against the owner, demise
charterer, manager or operator of the vessel shall be secured
by a maritime lien on the vessel:
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¢lan 2

Red prvenstva i udinci "mortgagea", hipoteka

i tereta

Red prvenstva upisanih "mortgagea", hipoteka i tereta me-
dju njima i, pod rezervom odredaba ove Konvencije, njihov uli-
nak prema tredima odredjuje se prema zakonu drZave upisa; me-
djutim, pod rezervom primjene odredaba ove Konvencije, na sve
§to se odnosi na postupak prinudnog izvrZenja primjenjuju se
zakoni drZave u kojoj se ono vr$i.

¢lan 3

Promjena vlasniStva ili upisa

1. U sluCaju dobrovoljne promjene vlasniltva ili upisa
broda nijedna drZava ugovornica nede dopustiti vlasniku brisa-
nje upisa broda bez pismenog pristanka svih ovla%tenika "mort-
gagea", hipoteka ili tereta.

2. Brod koji je upisan ili je bio upisan u jednoj driavi
ugovornici nede se moéi upisati u drugoj drZavi ugovornici osim
ako:

a) prva drZava izda svjedoZbu kojom se potvrdjuje da je

brod brisan ili

b) prva drZava izda svjedodfbu kojom se potvrdjuje da de

brod biti brisan onoga dana kad bude izvrSen novi upis.

¢lan 4

Pomorski privilegiji

1. Svaka od sljedeéih tra?bina prema vlasniku, zakupniku,
poslovodji ili brodaru broda bit ée osigurana pomorskim privi-
legijem na brodu:
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i) wages and other sums due to the master, officers and other
members of the vessel’s complement in respect of their em-
ployment on board the vessel, including social insurance
contributions payable on their behalf;

ii) port, canal, and other waterway dues and pilotage dues;

iii) claims in respect of loss of life or personal injury oc-
curring, whether on land or on water, in direct connection
with the operation of the vessel;

iv) claims based on tort arising out of physical loss or da-
mage caused by the operation of the vessel other than loss
of or damage to cargo, containers and passengers’ effects
carried on the vessel;

v) claims for salvage, wreck removal and contribution in ge-
neral average.

2. No maritime lien shall attach to a vessel to secure the
claims as set out in subparagraphs iii) and iv) of paragraph 1
of this Article which arise out of or result from oil pollution
or the radioactive properties or a combination of radioactive
properties with toxic, explosive or other hazardous properties

of nuclear fuel or of radioactive product or waste.

Article 5

Priority of maritime liens

1. The maritime liens set out in Article 4 shall take
priority over registered mortgages, "hypothéques" and charges
and no other claim shall take priority over such maritime liens
or over mortgages, "hypothéques" or charges which comply with
the requirements of Article 1, except as provided in paragraph
2 of Article 6,

2. The maritime liens set out in Article 4 shall rank in
the order listed, provided however that maritime liens secu-
ring claims for salvage, wreceremoval and contributicn in ge-
neral average shall take priority over all other maritime liens
which have attached to the vessel prior to the time when the
operations giving rise to the said liens were performed.
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i) plade i drugi iznosi koji se duguju zapovjedniku broda,
Casnicima i drugim &lanovima brodskog osoblja u vezi s
njihovim zaposlenjem na brodu, ukljudujuéi doprinose za
socijalno osiguranje koji se pladaju u njihovo ime;

ii) lucke naknade, tro3kovi plovidbe kanalima i drugim plov-
nim putovima kao i troskovi pilotaZe;

iii) traZbine za smrt i tjelesnu povredu koje su se dogodile
na kopnu ili na vodi u izravnoj vezi s iskori¥tavanjem
broda;

iv) deliktne ili kvazideliktne traZbine uslijed stvarnog gu-
bitka ili oStedenja prouzrodenog iskoristavanjem broda,
a koji nije gubitak ili o3tedenje tereta, kontejnera i
putni&kih stvari prevoZenih brodom;

v) traZbine za spasvanje, uklanjanje podrtina i doprinose u
zajednidku harvariju.

2, Nikakav pomorski privilegij nede teretiti brod radi
osiguranja traZbina oznaenih u st. 1, t. iii) i iv) ovog &la-
na koje potjelu ili proizlaze iz zagadjivanja naftom ili radio-
ativnih svojstava ili kombinacije radioaktivnih svojstava s
otrovnim, eksplozivnim ili drugim opasnim stvarima nuklearnog
goriva, radiocaktivnih proizvoda ili otpadaka.

¢lan 5

Prvenstvo pomorskih privilegija

1. Pomorski privilegiji nabrojeni u &1l. 4 imaju prednost
pred upisanim "mortgageima", hipotekama i teretima i nikakva
druga traZbina nema prednost pred ovim pomorskim privilegijima
ili pred "mortgageima", hipotekama ili teretima koji odgovaraju
zahtjevima iz ¢l. 1 izuzimajuéi odredbe &l. 6, st. 2.

2. Pomorski privilegiji nabrojeni u &1. 4 imaju red prven-
stva prema navedenom redoslijedu, ali ipak pomorski privilegiji
koji osiguravaju trazbine za spa$avanje, uklanjanje podrtina i
doprinos u zajednidku havariju imaju prednost pred svim ostalim
pomorskim privilegijima koji terete brod prije vremena u kojem
su izvrSene radnje uslijed kojih su nastali ti privilegiji.
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3. The maritime liens set out in each of sub-paragraphs
i), ii), iii) and iv) of paragraph 1 of Article 4 shall rank
pari passu as between themselves.

4. The maritime liens set out in sub-paragraph v) of pa-
ragraph 1 of Article 4 shall rank in the inverse order of the
time when the claims secured thereby accrued. Claims for con-
tribution in general average shall be deemed to have accrued
on the date on which the general average act was performed;
claims for salvage shall be deemed to have accrued on the date
on which the salvage operation was terminated.

Article 6

Other liens and rights of retention

1. Each Contracting State may grant liens or rights of re-
tention to secure claims other than those referred to in Arti-
cle 4. Such liens shall rank after the maritime liens set out
in Article 4 and after registéred mortgages, "hypothéques" or
charges which comply with the provisions of Article 1 and such
rights of retention shall not prejudice the enforcement of ma-
ritime liens set out in Article 4 or registered mortgages, "hy-
pothéques" or charges which comply with the provisions of Ar-
ticle 1, nor the delivery of the vessel to the purchaser in
connection with such enforcement. ‘

2. If a lien or right of retention is granted in respect
of a vessel in possession of either

a) a shipbuilder, to secure claims for the building of the

vessel or

b) a ship repairer, to secure claims for repair, including

reconstruction, of the vessel effected during such pos-
session, such lien shall be postponed to, and such right
of retention shall not prejudice the enforcement of, all
maritime liens set out in Article 4, but may take prio-
rity over registered mortgages, "hypotheques" or charges
on, or be exercisable against, the vessel. Such lien or
retention shall be extinguished when the vessel ceases
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3. pomorski privilegiji nabrojeni u t. i), ii), iii) i
iv) st. 1, €l. 4 imaju jednako pravo prvenstva medjusobno.

4. Pomorski privilegiji nabrojeni u t. v) st. 1, &1. 4
imaju red prvenstva u obrnutom redoslijedu od redoslijeda vre-
mena nastanka traZbina koje osiguravaju. Tra¥bine za doprinos
u zajedni¢ku havariju smatra se da su nastale onog dana kad se
dogodio ¢in zajedni&ke havarije; tra¥bine za spaSavanje smatra
se da su nastale onog dana na koji su radnje spaSavanja dovr-
Sene.

Clan 6

Drugi privilegiji i pravo retenciije

1. Svaka drZava ugovornica mo%e priznati privilegije ili
prava retencije i za osiguranje drugih traZbina pored onih spo-
menutih u &l. 4. Takvi fe privilegiji imati red prvenstva iza
svih pomorskih privilegija nabrojenih u &1. 4 i iza svih upi-
sanih "mortgagea"”, hipoteka i tereta koji odgovaraju zahtje-
vima iz &l. 1 i takva prava retencije nede moéi sprijediti iz-
vrSenje pomorskih privilegija spomenutih u &1. 4 ili upisanih
"mortgagea", hipoteka i tereta koji odgovaraju zahtjevima iz
¢l. 1, niti predaju broda kupcu u vezi s takvim izvrSenjem.
2. Ako je privilegij ili pravo retencije priznato u vezi
s brodom koji je u posjedu ili ’
a) nekog brodograditelja radi osiguranja traZbina za grad-
nju broda ili

b) nekog brodopopravljada radi osiguranja trazbina za po-
pravak, ukljudujuéi preinaku broda izvrSenu za vrijeme
takvog posjeda, taj fe se privilegij svrstati iza i
takvo pravo retencije nede sprijediti izvrSenje svih
pomorskih privilegija nabrojenih u &1. 4, ali moZe
imati prvenstvo pred upisanim "mortgageima", hipoteka-
ma ili teretima na koji se mogu ostvariti prema brodu.
Takav privilegij ili pravo retencije ugasit e se ako
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to be in the possession of the shipbuilder or ship re-
pairer, otherwise than in consequence of anp arrest or
seizure,

Article 7

Characteristics of maritime liens

The maritime liens set out in Article 4 follow the vessel
notwithstanding any change of ownership or of registration or
of flag, except in the case of a forced sale.

Article 8

Extinction of maritime liens

1. The maritime liens set out in Article 4 shall be extin-

guished after a period of one year from the time when the claims

secured thereby arose unless, prior to the expiry of such peri-
od, the vessel has been arrested or seized, such arrest or sei-
zure leading to a forced sale.

2. The one year period referred to in the preceding para-
graph shall not be subject to suspension or interruption, pro-
vided however that time shall not run during the period that

the arrest or seizure of the vessel is not permitted by law.

Article 9

Assignment and subrogation

The assignment of or subrogation to a claim secured by a
maritime lien set out in Article 4 entails the simultaneous
assignment of or subrogation to such maritime lien.
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brod prestane biti u posjedu brodograditelja ili brodo-
popravljac¢a, na na¢in razlidit od zaustavljanja ili pli-
jenidbe.

Clan 7

Karakteristike pomorskih privilegija

Pomorski privilegiji nabrojeni u &lanu 4 slijede brod bez
obzira na promjenu vlasni$tva ili upisa ili zastave, osim u slu-
¢aju prinudne prodaje.

Clan 8

GaSenje pomorskih privilegija

1. Pomorski privilegiji nabrojeni u &l. 4 gase se po is-
teku roka od godine dana od dana nastanka osigurane traZzbine,
osim ako prije isteka toga roka brod bude zaustavljen ili za-
plijenjen, s time da takvo zaustavljanje ili zapljena dovedu
do prinudne prodaje.

2. Rok od godine dana predvidjen u prethodnom stavu ne
moZe se obustaviti niti prekinuti, no ipak ovaj rok ne tede za
vrijeme za koje zaustavljanje ili zapljena broda nisu dopudteni
po zakonu.

Clan 9

Cesija i subrogaciija

Cesija ili subrogacija traZbine osigurane nekim pomorskim
privilegijem nabrojenim u &l. 4 ima za posljedicu cesiju ild

subrogaciju takvog pomorskog privilegija.
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Article 10

Notice of forced sale

Prior to the forced sale of a vessel in a Contracting Sta-
te the competent authority of such State shall give, or cause
to be given, at least thirty days written notice of the time
and place of such sale to:

a) all holders of registered mortgages, "hypothéques" or

charges which have not been issued to bearer;

b) such holders of registered mortgages, "hypothéques"

and charges issued to bearer and to such holders of ma-
ritime liens set out in Article 4 whose claims have
been notified to the said authority;

c) the registrar of the register in which the vessel is

registered.

Article 11

Effects of forced sale

1. In the event of the forced sale of the vessel in a Con-
tracting State all mortgages, "hypoth&ques" or charges except
those assumed by the purchaser with the consent of the holders
-and all liens and other encumbrances of whatsoever nature shall
cease to attach to the vessel, provided however that:

a) at the time of the sale, the vessel is in the jurisdic-

tion of such Contracting State, and

b) the sale has been effected in accordance with the law

of the said State and the provisions of this Convention.

2. The costs and expenses arising out of the arrest or sei-
zure and subsequent sale of the vessel and of the distribution
of the proceeds shall be paid first out of the proceeds of sale.
The balance of the proceeds shall be distributed among the hol-
ders of maritime liens, liens and rights of retention mentioned
in paragraph 2 of Article 6 and registered mortgages, "hypothe-
ques" or charges in accordance with the provisions of this Con-
vention to the extent necessary to satisfy their claims.
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€lan 10

Obavijest o prinudnoj prodaji

Najmanje 30 dana prije prinudne prodaje broda u jednoj od
drZava ugovornica nadleZna vlast te drZave pismeno de obavije-
stiti ili e se pobrinuti da budu obavije3teni o danu i mjestu
prodaje:

a) svi ovla$tenici iz upisanih "mortgagea", hipoteka i te-

reta koji ne glase na donosioca;

b) oni ovlas$tenici iz upisanih "mortgagea", hipoteka i te-
reta koji glase na donosioca i ovlaStenici iz pomorskih
privilegija nabrojenih u &l. 4 &ije su traZbine prijav-
ljene toj vlasti;

c) voditelj upisnika brodova gdje je brod upisan.

Clan 11

U¢inci prinudne prodaje

1. U sluCaju prinudne prodaje broda u jednoj od drZava
ugovornica svi "mortgagei", hipoteke i tereti osim onih koje
je preuzeo kupac na svoj teret s pristankom ovladtenika, svi
privilegiji i druga opteredenja bilo koje vrsti prestaju tere-
titi brod pod uvjetima:

a) da se brod u ¢asu prodaje nalazio u sudbenosti te dr-

Zave ugovornice, i
b) da je prodaja izvrSena suglasna zakonu te drZave i od-

redbama ove Konvenciije.

2, Tros8kovi i izdaci koji su proiuzro&eni zaustavljanjem,
plijenidbom ili naknadnom prodajom broda i razdiobom kupovine
bit fe placdeni prvenstveno od ostvarene prodajne cijene. Osta-
tak €e biti podijeljen ovlaZtenicima pomorskih privilegija, pri-
vilegija i prava retencije spomenutih u st. 2, &1. 6 i upisa-
nih "mortgagea", hipoteka ili tereta suglasno odredbama ove
Konvehcije do iznosa potrebnog za podmirenja njihovih traZbina.
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3. When a vessel registered in a Contracting State has
been the object of a forced sale in a Contracting State, the
competent authority shall, at the request of the purchaser,
issue a certificate to the effect that the vessel is sold free
of all mortgages, "hypothéques" or charges except those assu-
med by the purchaser, and of all lines and other encumbrances
provided that the requirements set out in paragrah 1, sub-pa-
ragraphs a) and b), have been complied with. Upon production
of such certificate the registrar shall be bound to delete all
registered mortgages, "hypothéques" or charges except those
assumed by the purchaser, and to register the vessel in the
name of the purchaser or to issue a certificate of deregistra-
tion for the purpose of registration, as the case may be.

Article 12

Scope of application

1. Unless otherwise provided in this Convention, its pro-
visons shall apply to all seagoing vessels registered in a Con-
tracting State or in a non Contracting State.

2. Nothing in this Convention shall create any rights in,
or enable any rights to be enforced against, any vessel owned,
operated or chartered by a State and appropriated to public
non-commercial services.

Article 13

Communications between contracting states

For the purpose of Articles 3, 10 and 11 of this Conven-
tion, the competent authorities of the Contracting States shall
be authorized to correspond directly between themselves.

Article 14

Nothing in this Convention shall affect the Aplication of
an International Convention providing for limitation of liabi-
lity or national legislation giving effect thereto.
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3. Kada je brod koji je upisan u jednoj od drZava ugovor-
nica bio predmetom prinudne prodaje u jednoj od drZavi ugovor-
nica, nadleZna vlast izdat ée, na zahtjev kupca, svjedodZbu ko-
jom se potvrdjuje da je brod prodan slobodan od svih "mortga-
gea", hipoteka ili tereta izuzev onih koje je kupac preuzeo na
svoj teret kao i privilegija i svih drugih opteredenja pod uv-
jetom da su bili ispunjeni zahtjevi spomenuti u t. a) i b) st.
1. Kod predolenja takve svjedodfbe voditelj upisnika morat de
brisati sve upisane "mortgagee", hipoteke i terete osim onih
koje je kupac preuzeo na sebe kao i da upiSe brod na ime kupca
ili prema slucaju da izda svjedodZbu o brisanju iz upisnika u
svrhu upisa.

€lan 12

Podruéje primjene

1. Ako nije drukéije predvidjeno ovom Konvencijom, njene
se odredbe primjenjuju na sve pomorske brodove bez obzira da
1li su upisani u drZavi ugovornici ili u drZavi neugovornici.

2. Ni3ta u ovoj Konvenciji ne stvara nikakva prava niti
ne omoguéava prinudna izvr$enja prema bilo kojem brodu koji
je u vlasniStvu, zakupljen ili iskoriXtavan po nekoj drZavi i
namijenjen javnim neprivrednim sluZbama.

Clan 13

Odnos medju drZavama ugovornicama

Rad i primjene odredaba &lanova 3, 10 i 11 ove Konvenci-
je, nadleZne vlasti drZava ugovornica ovla3tene su da se me-
djusobno neposredno dopisuju.

Clan 14

Nista u ovoj Konvenciji nedée utjecati na primjenu Medju-
narodne konvencije o ograni&enju odgovornosti ili domadeg prava
koje je primjenjuje.

Preveo: prof. dr Velimir Filipovié



