DOKUMENTACIJA

INSTITUT DE DROIT
INTERNATIONAL

63. Session, Kairo 20 September
1987.

III. TRANSBOUNDARY AIR
POLLUTION
(20th Commission)

The Institute of International
Law

Recalling its Resolution of Athens
in 1979 on the Pollution of Rivers
and Lakes and International Law;

Considering that transboundary
air pollution is assuming increa-
singly alarming proportions, over a
broad field, for example acid rain
and nuclear contamination;

Deeply concerned by the effects
of transboundary air pollution on
the environment and on human he-
alth, on soil, agriculture and pro-
duction, forests, life in lakes, rivers
and the sea, and the ozone layer;

Equally concerned by irrepara-
ble damage to buildings, monuments
and sites, many of which are part
of the cultural and natural heritage
of mankind;

Recalling the obligation to res-
pect the sovereignty of every State
over its territory, as a result of
which each State has the duty to
prohibit and to prevent any use of
its territory likely to cause injury
in the territory of another State;

INSTITUT ZA MEDUNARODNO
PRAVO

63. zasjedanje, Kairo, 20. rujan 1987.

I1I. ONECISCENJE ZRAKA
PREKO DRZAVNIH GRANICA
(20. komisija)

Institut za medunarodno pravo

Pozivajuéi se na Atensku rezolu-
ciju iz 1979. o oneciScenju rijeka i
jezera i o medunarodnom pravu;

Uvazavajuéi da oneciséenje zra-
ka preko drzavnih granica poprima
sve alarmantnije razmjere, na Siro-
kom podruc¢ju, na primjer kisele
kise i nuklearna kontaminacija;

Ozbiljno zabrinuti zbog posljedi-
ca oneciscenja zraka preko drzav-
nih granica u odnosu na okoli§ i
ljudsko zdravlje, zemljiste, poljopri-
vredu i proizvodnju, Sume, Zivot u
jezerima, rijekama i u moru kao
i u ozonskom omotadu;

Isto tako zabrinuti zbog nepo-
pravljivog ostedivanja zgrada, spo-
menika i centara, od kojih su mno-
gi dio kulturne i prirodne bastine
Covjecanstva;

Pozivajuéi se na obvezu poStiva-
nja suvereniteta svake drZave na
vlastitom teritoriju, $to ima za pos-
ljedicu da je svaka drzava duzna
zabraniti 1 sprijeciti upotrebu vla-
stitog teritorija na nacin koji bi do-
veo do povrede teritorija druge dr-
zave;
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Bearing in mind the need to
protect arcas beyond the limits of
national jurisdiction;

Adopts the following articles:

Article 1

1. For the purposes of this Re-
solution, »transboundary air pollu-
tion« means any physical, chemical
or biological alteration in the com-
position or quality of the atmosphe-
re which results directly or indi-
rectly from human acts or omissi-
ons, and produces injurious or de-
leterious effects in the environment
of other States or of areas beyond
the limits of national jurisdiction.

2. In specific cases, the existence
and characteristics of pollution
shall, to the extent possible, be de-
termined by reference to environ-
mental norms established through
agreements or by the competent
international organizations and com-
missions.

Article 2

In the excrcisc of their sovere-
ign right to exploit their resources
pursuant to their own environmen-
tal policies, States shall be under
a duty to take all appropriate and
effective measures to ensure that
their activities or those conducted
within their jurisdiction or under
their control cause no transboun-
dary air pollution.

Article 3
1. For the purpose of fulfilling
their obligation under Article 2,
States shall take, and adapt to the
circumstances, all appropriate and
cffective measures, in particular:

(a) to prevent any new form of
transboundary air pollution or any
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Vodeéi racuna o potrebi ocuva-
nja podruéja iza granica nacionalne
sudbenosti;

Prihivaca sljedede ¢lanove:

Clan 1.

1. Za potrebe ove Rezolucije
»onccCiféenje zraka preko drzavnih
granica« oznacava svaku fizi¢ku, ke-
mijsku ili biolo$ku promjenu u sa-
stavu ili kvaliteti atmosfere koja je
na neposredan ili posredan nacin
prouzrocena ljudskim ¢inom ili pro-
pustom i koja proizvodi Stetne i
Skodljive posljedice u okolisu dru-
gih drzava ili u podru¢ju iza gra-
nica nacionalne sudbenosti.

2. U odredenim slucajevima, ako
je to mogude, postojanje i osobine
onecCiS¢enja bit ¢ée odredene s ob-
zirom na propise o oduvanju oko-
lia utvrdene u sporazumima ili od
strane nadleznih medunarodnih or-
ganizacija i komisija.

Clan 2.

Drzave de biti duZne, prilikom
vrienja svog suverenog prava isko-
riStavanja vlastitih prirodnih izvo-
ra u skladu sa svojom vlastitom po-
itikom ocuvanja okoli$a, poduzimati
sve prikladne i djelotvorne mjere
kako bi osigurale da njihove aktiv-
nosti ili aktivnosti onih koji djeluju
u granicama njihove sudbenosti ili
njihove kontrole ne izazovu onecis-
¢enje zraka preko drzavnih granica.

Clan 3.

Kako bi ispunile svoju obvezu
predvidenu u ¢lanu 2, drzave e po-
duzeti i prihvatiti prema prilikama
sve prikladne i djelotvorne mjere,
posebno:

(a) sprijeciti bilo kakav novi ob-
lik oneciSéenja zraka preko drzav-



Dokumentacija, UPPPK, v. 30, (1-2) 127-133 (1988)

increase in the existing degree of po-
llution; and

(b) progressively to eliminate
existing transboundary air pollution
within the shortest possible time.

2. Such measures shall be espe-
cially rigorous in the case of acti-
vities which:

(a) involve particularly dange-
rous materials; or

(b) threaten areas or environ-
ments requiring special protection.

Article 4

In order to comply with the ob-
ligations set forth in Articles 2 and
3, States shall in particular use the
following means:

(a) at the national level, enact-
ment of all necessary laws and re-
gulations, and adoption of efficient
and adequate administrative and
technical measures and judicial pro-
cedures for the enforcement of such
laws and regulations;

(b) at the international level, re-
gional or universal co-operation in
good faith with other States concer-
ned.

Article 5

States are under a duty to take
all appropriate and effective mea-
sures to prevent any extension,
through the export of polluted pro-
ducts or other polluted objects, of
the harmful effects of a pollution
of their atmosphere resulting from
the activities of other States.

Article 6

States incur responsibility under
international law for any breach of
their international obligations with
respect to transboundary air pollu-
tion.

nih granica ili bilo kakvo povedanje
postojeceg stupnja onecli$éenja; i
(b) postepeno ukloniti postojece
oncliscenje zraka preko drzavnih
granica u najkracem mogudem roku.

2. Takve mjere bit ée posebno
stroge u slucajevima aktivnosti ko-
je:

(a) ukljuuju posebno opasne
materijale; ili

(b) prijete podru¢jima ili okoli-
$u koji iziskuje posebnu zastitu.

Clan 4,

Kako bi udovoljile obvezama
predvidenim u ¢lanovima 2. i 3, dr-
Zzave ¢e posebno poduzeti sljedece
mjere:

(a) na nacionalnoj razini, donije-
ti sve neophodne zakone i propise
i prihvatiti djclotvorne i odgovara-
jude administrativne i tehni¢ke mje-
re¢ i sudske postupke za provedbu
takvih zakona i podzakonskih aka-
ta;

(b) na medunarodnoj razini, us-
postaviti regionalnu ili mnogostranu
suradnju u dobroj vjeri s drugim
odnosnim drZavama.

Clan 5.

DrZzave su duZne poduzeti sve
prikladne i djelotvorne mjere kako
bi sprijecile bilo kakvo Sirenje Stet-
nih posljedica oneci$éenja vlastite
atmosfere, nastalo izvozom onecis-
¢enih proizvoda ili drugih onecisce-
nih predmeta, koji su posljedica ak-
tivnosti drugih drzava.

Clan 6.

Driave podlijezu odgovornosti
po medunarodnom pravu za bilo
kakvu povredu svojih medunarodno
preuzetih obveza u vezi s onecisce-
njem zraka preko drZavnih granica.
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Article 7

With a view to ensuring an effe-
ctive system of prevention and of
compensation for victims of trans-
boundary air pollution, States sho-
uld conclude international treaties
and enact laws and regulations con-
cerning, in particular:

(a) systems of strict liability and:

compensation funds;

(b) environmental norms, whet-
her regional or universal, in parti-
cular quality and safety norms;

(c) the jurisdiction of courts, the
applicable law and the enforcement
of judgments.

Article 8

1. In carrying out their duty to
co-operate, States shall:

(a) regularly inform other Sta-
tes concerned of all appropriate da-
ta on air pollution in their territo-
ries, including its causes, its natu-
re, whether man-made or natural,
the damage resulting from it, and
the preventive measures taken or
proposed,;

(b) notify other States concer-
ned in due time of any activities
envisaged in their own territories
which may cause a significant threat
of transboundary air pollution;

(c) consult with other States con-
cerned on actual or potential pro-
blems of transboundary air pollu-
tion so as to reach, by methods of
their own choice, solutions consi-
stent with their interests and with
the protection of the environment;

2. States shall, where appropri-
ate, conclude agreements in order
to:
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Clan 7.

U namjeri da se osigura djelo-
tvorni sustav sprecavanja i odStete
Zrtava oneliSéenja zraka preko dr-
zavnih granica, drzave su duZne za-
klju¢iti medunarodne ugovore i do-
nijeti zakone i propise koje se po-
sebno odnose na:

(a) sustav objektivne odgovorno-
sti i fondove za naknadu Stete;

(b) propise o ofuvanju okolisa,
bilo regionalne ili mnogostrane, po-
sebno propise o kvaliteti i sigurno-
sti;

(c) nadleznost sudova, mjerodav-
no pravo i izvrSenje sudskih presu-
da.

Clan 8.

1. U izvrSavanju svoje obveze
suradnje drzave de:

(a) redovito obavje$tavati druge
odnosne drZave o svim prikladnim
podacima u vezi s oneci§éenjem zra-
ka na svom teritoriju, ukljuujuci
ljudske ili prirodne uzroke i narav
oncciSéenja, S$tete koje zbog toga
nastaju kao i o preventivnim mje-
rama koje su poduzete ili se pred-
lazu;

(b) priopéiti pravodobno drugim
odnosnim drzavama bilo kakav na-
mjeravani ¢in na vlastitom teritori-
ju koji bi mogao izazvati znaCajnu
opasnost od oneciséenja zraka pre-
ko drzavnih granica;

(c) savjetovati se s drugim od-
nosnim drZavama o postojeéim ili
mogudim problemima onecdi$éenja
zraka preko drZzavnih granica kako
bi se primjenom metoda po njiho-
vom vlastitom izboru na$la rjesenja
koja bi bila u skladu s njihovim in-
teresima i sa zastitom okolisa.

2. Ako to bude prikladno, drzave
¢e sklopiti sporazume kako bi:
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(a) co-ordinate or pool their sci-
entific and technical research pro-
grammes to combat air pollution,
whether man-made or natural;

(b) set up international or regio-
nal commissions with the widest
terms of reference, providing where
appropriate for the participation of
local authorities, or strengthen the
powers or co-ordination of existing
institutions;

(c) establish co-ordinated or uni-
fied networks for permanent obser-
vation and control of air pollution,
whether man-made or natural;

(d) attempt a harmonisation of
environmental norms as well as of
norms relating to the level of con-
tamination of consumer goods.

3. States shall also develop safe-
guards for persons who may be
affected by transboundary air pollu-
tion, in relation both to prevention
and compensation, by granting on
a non-discriminatory basis the wi-
dest access to judicial and admini-
strative procedures in the States in
which such pollution originates.

Article 9

1. In the event of an accident
or activities causing a sudden in-
crease in the level of air pollution,
even if due to natural causes, which
is capable of causing substantial
harm in another State, the State
of origin is under a duty:

(a) promptly to warn all affec-
ted or potentially affected States;

(b) to take all appropriate steps

to reduce the effects of any such
increase.

(a) suradivale i ujedinile snage
oko svojih znanstvenih i tehnickih
istrazivackih programa radi suzbija-
nja oneciséenja zraka, nastalog bilo
ljudskom radnjom ili prirodnim uz-
rokom;

(b) ustanovile medunarodne ili
regionalne komisije s naj$irim nad-
leznostima predvidajudi, gdje je to
prikladno, sudjelovanje lokalnih or-
gana ili jaanje ovlastenja ili surad-
nje postojecih ustanova;

(c) uspostavile koordiniranu i je-
dinstvenu mreZu za trajno pracenje
i nadzor oneci$éenja zraka, nastalog
bilo ljudskom radnjom ili prirodnim
uzrokom;

(d) nastojale uskladiti okolisne
propise kao i propise koji se odno-
se na razinu zarazenosti potrosackih
roba.

3. Drzave d¢e takoder osigurati
za$titu osoba koje bi mogle biti za-
hvadene oneliséenjem zraka preko
drzavnih granica, i to kako preven-
tivnu tako i naknadu S$tete na os-
novi jamstva da ¢e imati, bez ogra-
ni¢enja prava, potpun pristup sud-
skim i administrativnim postupci-
ma u drzavama iz kojih takvo one-
¢iséenje potjece.

Clan 9.

1. U sluéaju neke nezgode ili ak-
tivnosti koje prouzrokuju nagli po-
rast razine oneci$éenja zraka, Cak i
kad potjecu iz prirodnih uzroka, a
koji moze prouzrociti bitnu Stetu u
drugoj drZavi, drZava porijekla je
duZna:

(a) bez odlaganja upozoriti sve
drzave na koje $tetno utjede ili bi
moglo §tetno utjecati;

(b) poduzeti sve prikladne kora-
ke kako bi smanjila ucinke takva
porasta.
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2. In the event of a disaster in-
volving air pollution in the territory
of a State, other States and com-
petent international organisations
should, as a matter of urgency and
with the consent of the State con-
cerned, undertake humanitarian ac-
tion to assist the victims.

Article 10

1. Without prejudice to their ot-
her obligations relating to nuclear
explosions, States shall prohibit, pre-
vent and refrain from carrying out
any nuclear explosion likely to cau-
se transboundary air pollution of a
radioactive nature.

2. In order to ensure compliance
with applicable health and safety
standards, States should open nuc-
lear power plants on their territory
to international inspection.

Article 11

States shall take all necessary
measures to protect the ozone layer
against adverse effects resulting or
likely to result from human action,
in order to protect life and the envi-
ronment.

Article 12

States shall take all necessary
measures to prevent the emission,
in their territories, of fumes which,
by reason of their quantity or che-
mical composition, are likely to
contribute to the formation of acid
rain.

Article 13

Developed States and competent
international organisations should
provide developing States with
appropriate technical or other assi-
stance, in order to assist them in
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2. U sluc¢aju neke katastrofe ko-
ja ukljucuje i onecisenje zraka na
teritoriju neke drzave, druge drZa-
ve i nadlezne medunarodne organi-
zacije bit ¢e duzZne, hitno i uz pri-
stanak odnosne drzave, poduzeti hu-
manitarne akcije kako bi pomogle
Zrtvama.

Clan 10.

Drzave d¢e zabraniti, sprijeciti i
suzdrzati se od izvodenja bilo kak-
vih nuklearnih eksplozija koje bi
mogle prouzrociti radioaktivno one-
¢id¢enje zraka preko drzavnih gra-
nica, a da to ne bude na ustrb nji-
hovih preostalih obveza koje se od-
nose na nuklearne eksplozije.

2. Drzave ¢e otvoriti nuklearne
centrale na vlastitom teritoriju me-
dunarodnoj inspekciji kako bi omo-
gudile postupanje u skladu s vaze-
¢im zdravstvenim standardima i
standardima sigurnosti.

Clan 11.

Drzave ¢e poduzeti sve neophod-
ne mjere kako bi oluvale ozonski
omotaé od $tetnih ucéinaka koji na-
staju ili bi mogli nastati zbog ljud-
skih ¢&ina, a u cilju zaStite Zivota i
okolisa.

Clan 12.

Drzave ¢e poduzeti sve neophod-
ne mjere kako bi sprijedile Sirenje
plinova na svojim teritorijima koji
bi, zbog opsega ili kemijskog sasta-
va, mogli pridonijeti stvaranju ki-
selih kisa.

Clan 13.

Razvijene drzave i nadleZzne me-
dunarodne organizacije pruzit ¢e dr-
Zavama u razvoju prikladnu tehnic-
tu i drugu pomo¢ kako bi im omo-
gudili da ispunjavaju obveze i da
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fulfilling the obligations and in im-
plementing the recommendations
referred to in this Resolution.

Article 14

This Resolution is without pre-
judice to any obligation which a
State may have to protect indivi-
duals from the effects of air pollu-
tion other than transboundary air
pollution.

(20 September 1987)

postupaju u skladu s preporukama
sadrZanim u ovoj Rezoluciji.

Clan 14.

Ova Rezolucija nije na ustrb bilo
kakve obveze koju bi mogla imati
neka drZava radi zastite pojedinaca
od ulinaka oneci$éenja zraka koje
n‘je oneciséenje zraka preko drZav-
nih granica.

(20. rujna 1987.)
Prevela: Ljerka Mintas Hodak
znanstveni asistent
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