CONVENTION ON CIVIL
LIABILITY FOR DAMAGE CAUSED
DURING CARRIAGE OF
DANGEROUS GOODS BY ROAD,
RAIL AND INLAND NAVIGATION
VESSELS (CRTD)

The States Parties to this Con-
vention,

Noting the continuous increase in
the carriage of dangerous goods,

Conscious of the existence at in-
ternational level of technical stan-
dards aimed at securing safety du-
ring such carriage,

Desiring to establish uniform ru-
les ensuring adequate and speedy
compensation for damage caused
during carriage of dangerous goods
by road, rail and inland navigation
vessels,

Have agreed as follows:

Definitions

Article 1
For the purpose of this Conven-
tion:
1. »Carriage by road« means car-
riage of dangerous goods on board
a road vehicle;

KONVENCIJA O GRADANSKOJ
ODGOVORNOSTI ZA STETU
PROUZROCENU ZA VRIJEME
PRIJEVOZA OPASNE ROBE
CESTOM, ZELJEZNICOM I
BRODOVIMA UNUTRASNJE
PLOVIDBE (CRTD)

Drzave, stranke ove Konvencije,

Konstatirajuéi neprekidan porast
prijevoza opasne robe,

Svjesne postojanja  tehni¢kih
standarda na medunarodnoj razini,
usmjerenih na postizanje sigurnosti
tokom takva prijevoza, a

Zeledi ustanoviti jedinstvena pra-
vila koja osiguravaju odgovarajudu
i brzu naknadu S$tete prouzrodene
za vrijeme prijevoza opasne robe
cestom, Zeljeznicom i brodovima
unutras$nje plovidbe,

Sporazumjele su se ovako:

Definicije

Clan 1.
Za svrhu Konvencije:

1. »Cestovni prijevoz« oznaduje
prijevoz opasne robe cestovnim vo-
zilom;

! Prihvadena 10. listopada 1989. od
strane Odbora za unutrasnje prijevoze
Ekonomske komisije Ujedinjenih naro-
da za Europu.

Prijevod na hrvatski jezik raden je
po engleskom tekstu objavljenom u 11
Diritto Marittimo, 1990, str, 525—545.
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2. »Road vehicle« means any mo-
tor vehicle, articulated wvehicle, tra-
iler or semirtrailer, as defined in
article 1 of the Convention on Road
Traffic of 8 November 1968;

3. »Carriage by rail« means car-
riage of dangerous goods on board
a railway wagon, including a rail
motor-coach unit or railcar;

4. »Carriage by inland navigation
vessel« means carriage of dangerous
goods on board a ship;

5. »Ship« means any vessel or
craft, not being a sea-going ship or
seaborne craft, of any type what-
soever;

6. »Vehicle« means a road vehi-
cle, a railway wagon or a ship. Whe-
re several vehicles are coupled to-
gether to form a train, such a train
shall be regarded as a single vehi-
cle;

1. »Person« means any individual
or partnership or any public or pri-
vate body, whether corporate or
not, including a State or any of its
constituent subdivisions;

8. »Carrier« means:

(a) with respect to carriage by
road and by inland navigation ves-
sel: the person who at the time of
the incident controls the use of the
vehicle on board which the dange-
rous goods are carried.

The person in whose name the
vehicle is registered in a public re-
gister or, in the absence of such re-
gistration, the owner of the vehicle
shall be presumed to control the
use of the vehicle unless he proves
that another person controls the use
of the vehicle and he discloses the
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2. »Cestovno vozilo« znadi svako
motorno vozilo, zglobno vozilo, pri-
kolicu ili poluprikolicu, kako su de-
finirani u ¢lanku 1. konvencije o ce-
stovnom prometu od 8. studenoga
1968;

3. »Prijevoz Zeljeznicom« znaci
prijevoz opasne robe ZeljezniCkim
kolima, uklju¢ujuéi Zeljeznicko mo-
torno vozilo ili Sinobus;

4. »Prijevoz brodom unutrasnje
plovidbe« znadi prijevoz opasne ro-
be brodom;

5. »Brod« znaéi svaki brod ili
plovilo, koji nije pomorski brod ili
pomorsko plovilo, bilo koje vrste;

6. »Vozilo« znadi cestovno vozi-
lo, ZeljezniCka kola, ili brod. Kad je
nekoliko vozila zajedno spojeno da
bi tvorili niz, takav se niz smatra
jednim vozilom;

7. »Osoba« oznaluje svakoga po-
jedinca ili udruZenje, ili bilo koju
javnu ili privatnu osobu, bila ona
pravna osoba ili ne, ukljucujuéi dr-
Zavu ili bilo koji njen sastavni dio;

8. »Vozar« znadi:

(a) u odnosu na prijevoz cestom
i brodom unutrasnje plovidbe: oso-
bu koja u vrijeme nezgode iskori-
$tava vozilo kojim se opasna roba
prevozi. ‘

Pretpostavlja se da osoba na &ije
je ime vozilo registrirano u javnom
upisnikuy, ili u odsutnosti takve re-
gistracije, vlasnik vozila iskoriStava
vozilo, osim ako dokaZe da druga
osoba iskori$tava vozilo, te otkrije
identitet te osobe, ili, ako nije u
mogucénosti otkriti identitet te oso-
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identity of that person or, if he is
unable to disclose the identity of
such person, he proves that such
other person has taken control of
the vehicle without his consent and
in such circumstances that he could
not reasonably have prevented such
use.

Where the vehicle on board which
the dangerous goods have been loa-
ded is moved by another vehicle,
the person who controls the use of
that other vehicle shall be deemed
to be the carrier.

(b) with respect to carriage by
rail: the person or persons opera-
ting the railway line on which the
incident occurred; if there is joint
operation each of the joint opera-
tors shall be considered as carriers;

9. »sDangerous goods« means,
with respect to carriage by road,
rail or inland navigation vessel, any
substance or article which is either
listed in the classes, or covered by
a collective heading of the classes
of the European Agreement concer-
ning the International Carriage of
Dangerous Goods by Road (ADR) or
is subject to the provisions of that
Agreement;

10. »Damage« means:

(a) loss of life or personal injury
on board or outside the vehicle car-
rying the dangerous goods caused
by those goods;

(b) loss of or damage to property
outside the vehicle carrying the dan-
gerous goods caused by those goods,
to the exclusion of any loss of or
damage to other vehicle in the same
train of vehicles or any loss of or
damage to property on board such
vehicles;

be, ako dokaZe da je takva druga
osoba preuzela vlast nad vozilom bez
njegova pristanka i da on u takvim
okolnostima nije mogao razumno
sprijeciti takvo koritenje.

Ako se vozilo u koje je opasna
roba utovarena pokreée od strane
drugoga vozila, osoba koja iskoris-
¢uje to drugo vozilo smatra se vo-
zarom;

(b) u odnosu na prijevoz zeljez-
nicom: osoba ili osobe koje odrza-
vaju Zeljezni¢ku liniju na kojoj se
nezgoda desila; ako je rije¢ o zajed-
nickom odrzavanju, svaka od osoba
koje zajedni¢ki odrzavaju liniju
smatra se vozarom;

9. »Opasna robac« znaéi, u odno-
su na prijevoz cestom, Zeljeznicom
ili brodom unutrasnje plovidbe, sva-
ku tvar ili artikl koji je nabrojen
u klasama, ili je obuhvaden skupnim
naslovom klasa Europskoga spora-
zuma o medunarodnom prijevozu
opasne robe cestom (ADR), ili je
podvrgnut odredbama toga Spora-
zuma;

10. »Steta« znadi:

(a) smrt ili tjelesnu ozljedu u vo-
zilu ili izvan vozila §to prevozi opa-
snu robu, koji su prouzrodeni tom
robom;

(b) gubitak ili o$teéenje imovine
izvan vozila $to prevozi opasnu ro-
bu, koji su prouzrofeni tom ro-
bom, isklju¢ivsi svaki gubitak ili
oStecenje drugoga vozila u istom
nizu vozila, te svaki gubitak ili o$-
te¢enje imovine u takvim vozilima;
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(c) loss or damage by contamina-
tion to the environment caused by
the dangerous goods, provided that
compensation for impairment of the
environment other than for loss of
profit from such impairment shall
be limited to costs of reasonable
measures of reinstatement actually
undertaken or to be undertaken;

(d) the costs of preventive mea-
sures and further loss or damage
caused by preventive measures.

Where it is not reasonably pos-
sible to separate damage caused by
the dangerous goods from that cau-
sed by other factors, all such dama-
ge shall be deemed to be caused
by the dangerocus goods;

11. »Preventive measures« means
any reasonable measures taken by
any person after an incident has
occured to prevent or minimize da-
mage;

12. »Incident« means any occur-
rence or series of occurrences ha-
ving the same origin, which caused
damage or creates a grave and immi-
nent threat of causing damage;

13. »Green card system« means
the international motor insurance
system described in annex 2 to the
Consolidated Resolution on the fa-
cilitation of road transport (R.E.4)
of the Economic Commission for
Europe of the United Nations.

Sphere of application

Article 2
This Convention shall apply:
(a) to damage sustained in the
territory of a State Party and cau-

sed by an incident occurring in a
State Party;
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(c) gubitak ili Stetu od zagadiva-
nja okoliSa prouzrodene opasnom
robom, pod uvjetom da je naknada
za oStecenje okoliSa, osim za gubi-
tak dobiti zbog osteéenja, ogranice-
na na tro$kove razumnih mjera po-
pravka, koje su zaista poduzete ili
trebaju biti poduzete;

(d) tro$kove za$titnih mjera i
daljnji gubitak ili Stetu koji su pro-
uzroceni za$titnim mjerama.

Kada nije razumno mogude od-
vojiti $tetu prouzroenu opasnom
robom od one prouzrofene drugim
Ciniteljima, smatra se da je sva ta-
kva §teta prouzroena opasnom ro-
bom;

11. »Zastitne mjere« su sve ra-
zumne mjere poduzete nakon nez-
gode od strane bilo koje osobe da
bi se sprijedila ili umanijila $teta;

12. »Nezgoda« znadi svaki doga-
daj ili niz dogadaja istoga porijekla
koji su prouzrodili Stetu, ili pred-
stavljaju ozbiljnu prijetnju uzroko-
vanja $tete;

13. »Sustav zelene karte« znadi
medunarodni sustav osiguranja mo-
tornih vozila opisan u dodatku 2.
sjedinjenoj rezoluciji za olakSanje
cestovnoga prijevoza (R.E.4) Eko-
nomske komisije Ujedinjenih naro-
da za Europu.

Podruéje primjene

Clan 2.
Ova se Konvencija primjenjuje:

(a) na S$tetu pretrpljenu na teri-
toriju drzave stranke i prouzrodenu
nezgodom koji se zbila u drzavi
stranci;
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(b) to preventive measures, whe-
rever taken, to prevent or minimize
such damage.

Article 3

1. This Convention shall apply to
claims, other than claims arising out
of any contract for the carriage of
goods or passengers, for damage
caused during carriage of dangerous
goods by road, rail or inland navi-
gation vessel.

2. This Convention shall not
apply to the extent that its provi-
sions are incompatible with those
of the applicable law relating to
workmen’s compensation or social
security schemes.

3. Carriage of dangerous goods
by road, rail or inland navigation
vessel includes the period from the
beginning of the process of loading
the goods onto the vehicle for car-
riage until the end of the process
of unloading the goods.

4, Where the vehicle on board
which the dangerous goods have
been loaded is carried over part of
the journey by another vehicle wit-
hout the goods being unloaded, such
goods shall be deemed, during that
part of the journey, to be carried
solely on board that other vehicle.

5. This Convention shall not
apply when the vehicle on board
which the dangerous goods have
been loaded is carried by a sea-going
ship, sea-borne craft or aircraft.

Article 4
This Convention shall not apply:

(a) to damage arising from car-
riage performed entirely in a place
to which members of the public do

(b) na za$titne mjere, gdje god
poduzete, radi sprecavanja ili uma-
njenja takve Stete.

Clan 3.

1. Ova se Konvencija primjenju-
je na zahtjeve, razlicite od zahtjeva
koji proizlaze iz bilo kojega ugovo-
ra o prijevozu robe ili putnika, zbog
Stete prouzrocene za vrijeme prije-
voza opasne robe cestom, Zeljezni-
com, ili brodom unutra$nje plovid-
be.

2. Ova se Konvencija ne primje-
njuje u takvom opsegu da bi njene
odredbe bile suprotne odredbama
mjerodavnoga prava koje se odnosi
na naknade radnicima ili programe

socijalne sigurnosti.

3. Prijevoz opasne robe cestom,
Zeljeznicom ili brodom unutrasnje
plovidbe ukljucuje razdoblje od po-
¢etka utovara robe na vozilo radi
prijevoza, pa do zavrSetka njena
istovara.

4, Kada se vozilo u koje je opa-
sna roba utovarena dijelom puta
prevozi drugim vozilom, a da roba
nije bila istovarena, smatra se da
je takva roba, tijekom toga dijela
putovanja, prevezena samo tim dru-
gim vozilom.

5. Ova se Konvencija ne primje-
njuje kada je vozilo u koje je opa-
sna roba bila utovarena, prevezeno
pomorskim brodom, pomorskim
plovilom ili zrakoplovom.

Clan 4.
Ova Konvencija se ne primjenju-
je:
(a) — na $tetu koja proizlazi iz
prijevoza obavljena u cijelosti u
mjestu kojemu javnost nema pristu-

99



Dokumentacija: Konvencija o gradanskoj odgovornosti za $tetu ;l’_rouzroéenu za vriileme prijevoza opasne

robe cestom, Zeljeznicom i brodovima unutrasnje plovidbe (CR’

D), UPP v. 33, (I—2), 95—126 (1991)

not have access, provided that such
carriage is accessory to other acti-
vities and is an integral part the-
reof;

(b) to damage caused by a nu-
clear substance:

(i) if the operator of a nuclear
installation is liable for such dama-
ge under either the Paris Conven-
tion of 29 July 1960 on Third Party
Liability in the Field of Nuclear
Energy and its additional Protocol
of 28 January 1964 or the Vienna
Convention of 21 May 1963 on Civil
Liability for Nuclear Damage or any
amendments to those Conventions,
or

(ii) if the operator of a nuclear
installation is liable for such dama-
ge by virtue of national law gover-
ning the liability for such damage,
provided that such law is in all re-
spects as favourable to persons who
may suffer damage as either the
Paris or Vienna Conventions as re.
ferred to under (i);

(c) to carriage of dangerous
goods by road, rail or inland navi-
gation vessel which complies with
the conditions of marginal 10010
or which does not exceed the quan-
tities of marginal 10011 of ADR.

Liability Provisions

Article 5

1. Except as provided in para-
graphs 4 and 5 of this article and
in article 6, the carrier at the time
of an incident shall be liable for
damage caused by any dangerous
goods during their carriage by road,
rail or inland navigation vessel.
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pa, pod uvjetom da je takav prije-
voz dopunski drugim radnjama &iji
je on integralni dio;

(b) — na $tetu prouzrofenu nu-
klearnom tvari:

(i) — ako je poduzetnik nuklear-
noga postrojenja odgovoran za takvu
Stetu po PariSkoj konvenciji od 29.
srpnja 1960. o odgovornosti treé¢im
osobama na podru¢ju nuklearne
energije i njenom dodatnom Proto-
kolu od 28. sije¢nja 1964., ili prema
Beckoj konvenciji od 21. svibnja
1963. o gradanskoj odgovornosti za
nuklearnu §tetu, ili prema bilo ko-
joj dopuni tih Konvencija, ili

(ii) — ako je poduzetnik nukle-
arnog postrojenja odgovoran za ta-
kvu Stetu temeljem nacionalnoga
prava koje ureduje odgovornost za
tu Stetu, pod uvjetom da je to pra-
vo u svakom pogledu tako povoljno
za osobe koje bi mogle pretrpjeti
Stetu kao Pariska ili Be¢ka konven-
cija, navedene pod (i);

(c) — na prijevoz opasne robe
cestom, Zeljeznicom ili brodom unu-
traSnje plovidbe koji udovoljava uv-
jetima grani¢noga 10 010, ili koji ne
premaduje  koli¢ine  grani¢noga
10011 ADR-a.

Odredbe o odgovornosti

Clan 5.

1. Izuzevsi ono $to je odredeno
u stavcima 4. i 5. ovoga ¢lana i u
¢lanu 6., osoba koja je bila vozar
u vrijeme nezgode, odgovorna je za
Stetu prouzroCenu bilo kojom opa-
snom robom za vrijeme njena pri-
jevoza cestom, Zeljeznicom ili bro-
dom unutra$nje plovidbe.
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2. If an incident consists of a
series of occurrences having the sa-
me origin, the liability shall attach
to the carrier at the time of the
first of such occurrences.

3. If two or more persons refer-
red to in article 1, paragraph 8 (b)
are liable as a carrier under this
Convention, they shall be jointly
and severally liable.

4. No liability shall attach to the
carrier if he proves that:

(a) the damage resulted from an
act of war, hostilities, civil war, in-
surrection or a natural phenomenon
of an exceptional, inevitable and
irresistible character; or

(b) the damage was wholly cau-
sed by an act or omission with the
intent to cause damage by a third
party; or

(c) the consignor or any other
person failed to meet his obligation
to inform him of the dangerous na-
ture of the goods, and that neither
he nor his servants or agents knew
or ought to have known of their
nature.

5. If the carrier proves that the
damage resulted wholly or partially
cither from an act or omission with
the intent to cause damage by the
person who suffered the damage or
from the negligence of that person,
the carrier may be exonerated
wholly or partially from his liabi-
lity to such person.

6. No claim for compensation for
damage shall be made against the
carrier otherwise than in accordan-
ce with this Convention. However,
in the case referred to in paragraph
4 (c) of this article, any liability for
damage which may be incurred by

2. Ako se nezgoda sastoji od ni-
za dogadaja istoga porijekla, odgo-
vorna je osoba koja je bila vozar u
vrijeme prvoga od takvih dogadaja.

. 3. Ako su dvije ili vise osoba ko-
je su navedene u ¢&lanu 1., stavku
8(b) odgovorne kao vozar prema
ovoj Konvenciji, one odgovaraju so-
lidarno.

4. Vozar nije odgovoran ako do-
kaze:

(a) — da je §teta proizasla iz ra-
ta, neprijateljstava, gradanskoga ra-
ta, pobune, ili prirodne pojave koja
je izuzetna, neizbjezna i kojoj se ne
moZe oduprijeti; ‘

(b) — da je $teta u cijelosti pro-
uzro¢ena &inom ili propustom trede
osobe u namjeri da prouzrodi $tetu;

(c) — da ga je posiljatelj ili bilo
koja druga osoba propustila obavi-
jestiti o opasnoj prirodi robe, te da
ni on, niti njegovi sluzbenici ili pu-
nomocnici nisu znali ni morali znati
za tu prirodu.

5. Ako vozar dokaZe da je $teta
proizadla u cijelosti ili djelomi&no
iz €ina ili propusta, u namjeri pro-
uzrokovanja 3tete, od strane osobe
koja je pretrpjela $tetu, ili iz nemar-
nosti te osobe, vozar moZe u cijelo-
sti ili djelomi¢no biti osloboden od
odgovornosti prema takvoj osobi.

6. Nikakav zahtjev za naknadu
Stete prema vozaru me moze biti po-
stavljen drukéije nego u skladu s
ovom Konvencijom. Medutim, u slu-
¢aju navedenom u stavku 4(c) ovo-
ga Clana, to ne utjede na vozarovu
odgovornost za 3tetu u skladu s
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the carrier according to the appli-
cable law shall not be affected, pro-
vided that the limits of his liability
shall not exceed the limits stipula-
ted in article 9.

7. Subject to paragraph 9 of this
article and to articles 6 and 7, no
claim for compensation for damage
under this Convention or otherwise
may be made against:

(a) the servants or agents of the
carrier or the members of the crew;

(b) the pilot of the ship or any
other person who, without being a
member of the crew, performs ser-
vices for the vehicle;

(c) the owner, hirer, charterer,
user, manager or operator of the
vehicle, provided that he is not the
carrier;

(d) any person performing salva-
ge operations on instruction of a
competent public authority;

(f) any person other than the
carrier taking preventive measures
for damage caused by those measu-
res;

(g) any servants or agents of the
persons mentioned under (b), (c),
(d), (e) and (f),
unless the damage resulted from
their personal act or omission, com-
mited with the intent to cause such
damage or vrecklessly and with
knowledge that such damage would
probably result.

8. For the purpose of article 1,
paragraph 8 and article 3, paragraph
4, no person performing operations
under paragraph 7 (d), (e) or (f) of
this article, nor his servants or
agents, shall be deemed to be a car-
rier.
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mjerodavnim pravom, pod uvjetom
da granice njegove odgovornosti ne
premasuju granice odredene u ¢la-
nu 9.

7. Nijedan zahtjev za mnaknadu
$tete iz ove Konvencije, ili inace,
ne moze, po stavku 9. ovoga ¢lana i
¢lanovima 6. i 7., biti postavljen pre-
ma:

(a) — vozarovim sluzbenicima ili
punomod¢nicima, ili ¢lanovima po-
sade;

(b) — pilotu broda ili bilo kojoj
drugoj osobi koja nije ¢lan posade,
a pruZa vozilu usluge;

(¢) — vlasniku, unajmitelju, na-
ruditelju, korisniku, upravitelju ili
poduzetniku vozila, pod uvjetom da
on nije vozar;

(d) — bilo kojoj osobi koja obav-
lja operacije spa$avanja po uputi
nadleZne javne vlasti;

(f) — bilo kojoj osobi razli¢itoj
od vozara koja poduzima za$titne
mjere zbog Stete prouzrofene tim
mjerama;

(g) — bilo kojim sluZbenicima ili
punomo¢nicima osoba mnavedenih
pod (b), (c), (d), (e) i (),
osim ako je $teta proizasla iz njiho-
va osobnoga ¢ina ili propusta, udi-
njenoga u namjeri uzrokovanja Ste-
te, ili bezobzirno i sa svije$éu da bi
takva $teta vjerojatno mogla nasta-
ti.

8. Za svrhu ¢lana 1., stavak 8.
i ¢lana 3., stavak 4., nijedna osoba
koja obavlja operacije prema stav-
ku 7. (d), (e) ili (f) ovoga ¢lana, niti
njezini sluzbenici ili punomocnici,
ne smatraju se vozaroml.
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In such cases the person who
was the carrier at the time of the
incident giving rise to such opera-
tions shall remain the carrier for
the purpose of this Convention.

9. Nothing in this Convention
shall prejudice any right of recour-
se of the carrier against the consi-
gnor or the consignee of the goods
causing the damage or against any
other third party.

Article 6

1. If the carrier proves that the
dangerous goods have been loaded
on or unloaded from the vehicle
under the sole responsibility of a
person other than the carrier or his
servants or agents, such as the con-
signor or the consignée, and he dis-
closes the identity of such person,
he shall be relieved of his liability
for damage caused by such goods
during that period of loading or
unloading and such other person
shall be liable for that damage un-
der this Convention.

Where, however, the operations
of loading or unloading have been
carried out under the joint respon-
sibility of the carrier and the other
person referred to in this paragraph,
the carrier and that other person
shall be jointly and severally liable
under this Convention for damage
caused during the period of loading
or unloading.

For the purpose of this para-
graph a person shall not be deemed
to be responsible for the process of
loading or unloading, if he has car-
ried out such process on behalf of
the carrier or of another person
such as the consignor or the consi-
gnee. In such a case the carrier or
the other person shall remain li-
able.

U takvim slu¢ajevima, osoba ko-
ja je bila vozar u vrijeme nezgode
koja je dala povoda takvim opera-
cijama, ostaje vozar za svrhu ove
Konvencije.

9. NiSta u ovoj Konvenciji ne
utjeCe na bilo koje pravo regresa
vozara prema poSiljatelju ili prima-
telju robe koji je prouzrodio §tetu,
ili prema bilo kojoj trecoj osobi.

Clan 6.

1. Ako vozar dokaze da je opa-
sna roba bila utovarena u vozilo, ili
istovarena jz vozila jedino na odgo-
vornost osobe razli¢ite od vozara,
ili njegovih sluzbenika ili punomoé-
nika, kao $to su posiljalac ili prima-
lac, te otkrije identitet te osobe,
osloboden je od odgovornosti za $te-
tu prouzrodenu takvom robom za
vrijeme trajanja utovara ili istova-
ra, a ta ¢e druga osoba biti odgovor-
na za tu $tetu po ovoj Konvenciji.

Medutim, kada su operacije uto-
vara ili istovara bile obavljene na
zajednicku odgovornost vozara i
druge osobe navedene u ovom stav-
ku, vozar i ta druga osoba su soli-
darno odgovorni po ovoj Konvenci-
ji za Stetu prouzrofenu tokom vre-
mena utovara ili istovara.

Za svrhu ovoga stavka, osoba se
ne smatra odgovornom za proces
utovara ili istovara ako ga je ona
obavila u ime vozara ili druge oso-
be kao $to je posiljalac ili primalac.
U takvom sludaju vozar ili druga
osoba ostaju odgovorni.
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2. The provisions of this Conven-
tion shall apply in respect of such
other person af referred to in para-
graph 1 correspondingly provided
that:

(a) article 5, paragraph 6 shall
not apply in respect of claims for
compensation for damage made
against such other person, nor shall
articles 13 to 17 apply to the liabi-
lity of that person;

(b) the limits of article 9 shall
apply to the aggregate of all claims
arising from any one incident aga-
inst the carrier and such other per-
son;

(c) a fund constituted by the car-
rier or by such other person in
accordance with article 11 shall be
deemed to be constituted by both.

3. In the relations between the
carrier and any other person liable
under paragraph 1 of this article,
liability shall be borne by that ot-
her person unless the damage was
caused by the fault of the carrier
or of his servants or agents.

When both the carrier or his ser-
vants or agents and the other per-
son or his servants or agents have
contributed to the damage by their
fault, the carrier and that other per-
son shall each bear such part of the
liability as corresponds to the de-
gree of fault attaching to each of
them.

4. This article does not apply if
the process of loading or unloading
has been carried out under the sole
or joint responsibility of a person
performing operations mentioned in
article 5, paragraph 7 (d), (e) or (f).
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2. Odredbe se ove Konvencije
primjenjuju u odnosu na drugu oso-
bu navedenu u stavku 1., uzev$i na
odgovarajuéi nadin:

(a) — da se ¢lan 5., stavak 6. ne
primjenjuje u odnosu na zahtjeve
za naknadu $tete postavljene prema
takvoj drugoj osobi, niti se ¢lanovi
od 13. do 17. primjenjuju na odgo-
vornost te osobe;

(b) — da se ograniCenja iz ¢lana
9. primjenjuju na ukupan iznos svih
zahtjeva prema vozaru i takvoj dru-
goj osobi, koji proizlaze iz bilo koje
nezgode;

(c) — da se smatra da su fond,
koji je vozar, ili takva druga osoba,
osnovao u skladu s ¢lanom 11., os-
novala obojica.

3. U odnosima izmedu vozara i
svake druge osobe odgovorne prema
stavku 1. ovoga c¢lana, odgovornost
snosi ta druga osoba, osim ako je
Steta prouzroCena krivnjom vozara
ili- njegovih sluzbenika ili punomod-
nika.

Kada su i vozar ili njegovi sluz-
benici ili punomoénici, i druga oso-
ba ili njeni sluZbenici ili punomoé-

nici svojom krivnjom doprinijeli $te-

ti, i vozar i ta druga osoba snosi ta-
kav dio odgovornosti koji odgovara
stupnju krivnje svakoga od njih.

4. Ovaj se ¢lan ne primjenjuje
ako je utovar ili istovar obavljen na
pojedina¢nu ili zajedni¢ku odgovor-
nost osobe koja obavlja operacije
spomenute u ¢lanu 5., stavku 7.(d),
(e) ili (f).
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Article 7

Where no liability attaches to the
carrier in accordance with article
5, paragraph 4 (c), the consignor or
the other person reffered to therein
shall be deemed to be the carrier
for the purposes of this Convention.
However, article 5, paragraph 6 shall
not apply in respect of claims for
compensation for damage made
against the consignor or the other
person, nor shall articles 13 to 17
apply to their liability under this
Convention.

Article 8

1. Whenever damage has resul-
ted from an incident involving two
or more vehicles each of which is
carrying dangerous goods, each car-
rier, unless exonerated under arti-
cle 5, paragraphs 4 and 5 or article
6, shall be liable for the damage.
The carriers shall be jointly and se-
verally liable for all such damage
which is not reasonably separable.

2. However, the carrier shall, in
respect of each vehicle, be entitled
to the limits of liability applicable
to him by virtue of article 9.

3. Nothing in this Convention
shall prejudice any right of recour-
se of a carrier against any other
carrier.

Limitation of liability

Article 9

1. The liability of the road car-
rier and of the rail carrier under
this Convention for claims arising
from any one incident shall be limi-
ted as follows:

(a) with respect to claims for
loss of life or personal injury: 18
million units of account;

Clan 7.

Kada vozar ne odgovara u skla-
du s ¢lanom 5., stavak 4(c), posilja-
telj ili druga tamo navedena osoba
smatra se vozarom za svrhe ove
Konvencije. Medutim, ¢lan 5., sta-
vak 6. se ne primjenjuje u odnosu
na zahtjeve za naknadu $tete po-
stavljene prema posiljatelju ili dru-
goj osobi, niti se ¢lanovi od 13. do
17. primjenjuju na njihovu odgovor-
nost prema ovoj Konvenciji.

Clan 8.

1. Kad god je S$teta proiza$la iz
nezgode koja ukljucuje dva ili vise
vozila od kojih svako prevozi opa-
snu robu, svaki je vozar, osim ako
je osloboden odgovornosti po ¢lanu
5., stavku 4. i 5., ili ¢lanu 6., odgo-
voran za $tetu. Vozari su solidarno
odgovorni za svu takvu Stetu koja
se ne mozZe razumno odvojiti.

2. Medutim, vozar je, u odnosu
na svako vozilo ovla$ten na ograni-
¢enja odgovornosti koja se na nje-
ga primjenjuju na temelju ¢lana 9.

3. Nista u ovoj Konvenciji ne
utjeCe na pravo regresa vozara pre-
ma bilo kojem drugom vozaru.

Ograni¢enje odgovornosti

Clan 9.

1. Odgovornost cestovnoga i Ze-
ljeznickoga vozara prema ovoj Kon-
venciji, za zahtjeve koji proizlaze iz
bilo koje nezgode ogranicena je ova-
ko:

(@) — u pogledu zahtjeva zbog
smrti ili tjelesne ozljede: 18 mili-
juna obracunskih jedinica;
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(b) with respect to any other
claim: 12 million units of account.

2. The liability of the carrier by
inland navigation vessel under this
Convention for claims arising from
any one incident shall be limited as
follows:

(a) with respect to claims for loss
of life or personal injury: 8 million
units of account;

(b) with respect to any other
claim: 7 million units of account.

3. Where the sums provided for
in paragraph 1(a) and paragraph
2(a) of this article are insufficient
to pay the claims mentioned therein
in full, the sums provided for in
paragraph 1(b) and paragraph 2(b)
shall be available for payment of
the unpaid balance of claims under
paragraph 1(a) and paragraph 2(a).
Such unpaid balance shall rank ra-
teably with claims mentioned un-
der paragraph 1(b) and paragraph
2(b).

Article 10

1. The carrier shall not be enti-
tled to limit his liability under this
Convention if it is proved that the
damage resulted from his personal
act or omission or an act or omis-
sion of his servants or agents, com-
mitted with the intent to cause such
damage or recklessly and with
knowledge that such damage would
probably result, provided that, in
the case of such act or omission of
a servant or agent, it is also proved
that he was acting within the sco-
pe of his employment.

2. Where the carrier has a claim
against the claimant arising out of
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(b) — u odnosu na bilo koji dru-
gi zahtjev: 12 milijuna obracunskih
jedinica.

2. Odgovornost vozara broda
unutrasnje plovidbe prema ovoj
Konvenciji, za zahtjeve koji proiz-
laze iz bilo koje nezgode, ogranice-
na je ovako:

(a) — u pogledu zahtjeva zbog
smrti ili tjelesne ozljede: 8 miliju-
na obracunskih jedinica;

(b) — u odnosu na bilo koji dru-
gi zahtjev: 7 milijuna obracunskih
jedinica.

3. Ako svote predvidene u stavku
1(a) i 2(a) ovoga clana nisu dovolj-
ne za isplatu zahtjeva spomenutih
na tom mjestu u cijelosti, svote
predvidene u stavcima 1(b) i 2(b)
raspoloZive su za placanje neispla-
¢enoga ostatka zahtjeva po stavku
1(a) i 2(a). Takav neispladeni osta-
tak ima red prvenstva koji je raz-
mjeran zahtjevima spomenutima u
stavku 1(b) i 2(b).

Clan 10.

1. Vozar nije ovlasten ograniciti
svoju odgovornost prema ovoj Kon-
venciji ako se dokaze da je S$teta
proizasla iz njegova osobnoga ¢ina
ili propusta, ili ¢ina ili propusta
njegovih sluzbenika ili punomodni-
ka, pocinjenih s namjerom uzroko-
vanja S$tete, ili bezobzirno i sa svi-
je$¢u da bi Steta vjerojatno mogla
nastati, pod uvjetom da je, u sluca-
ju takva ¢ina ili propusta sluzbeni-
ka ili punomoénika, takoder doka-
zano da je on djelovao u granicama
svoje sluzbe.

2. Kada vozar ima potraZivanje
prema vjerovniku koje proizlazi iz



Dokumentacija: Konvencija o gradanskoj odgovornosti za $tetu prouzrofenu za vrijeme prijevoza opasne
robe cestom, Zeljeznicom i brodovima unutraSnje plovidbe (CRTD), UPP v. 33, (1—2), 95—126 (1991)

the same incident, their respective
claims shall be set off against each
other and the provisions of this
Convention shall apply to the ba-
lance, if any.

3. The carrier may invoke the
right to limit his liability notwith-
standing that a limitation fund as
mentioned in article 11 has not been
constituted.

4, If limitation of liability is in-
voked without the constitution of
a limitation fund, the provisions of
article 11, paragraphs 4 to 7 shall
apply correspondingly.

5. Questions of procedure ari-
sing under the rules of this article
shall be decided in accordance with
the law of the State Party in which
action is brought.

Article 11

1. The carrier may constitute a
fund with the court or other com-
petent authority of any one of the
States Parties in which an action is
brought under article 19. If such
action under article 19 has not been
brought in a State Party, then the
carrier may constitute his fund
with the court or other competent
authority of any one of the States
Parties referred to in article 19, pa-
ragraph 1 (a), (b) or (c), or in sub-
paragraph (d) provided that the car-
rier and all the victims have their
habitual residence in the territory
of the same State Party. The fund
shall be constituted in the sum of
the amounts set out in article 9 as
applicable to him, together with in-
terest thereon from the date of the
incident until the date of the con-
stitution of the fund. Any fund thus
constituted shall be available only
for the payment of claims in res-

iste nezgode, njihova de se potrazi-
vanja prebiti i odredbe se ove Kon-
vencije primjenjuju na ostatak, ako
ga bude.

3. Vozar se moZe pozvati na pra-
vo ogranicenja odgovornosti usprkos
tome S$to fond ogranicene odgovor-
nosti, naveden u ¢lanu 11., nije
osnovarn.

4. Ako se pozvalo na ogranicenje
odgovornosti bez osnivanja fonda
ogranitene odgovornosti, odgovara-
juée se primjenjuju odredbe clana
11., stavaka od 4. do 7.

5. Pitanja postupka koja proizla-
se iz pravila ovoga ¢lana rjeSavaju
se u skladu s pravom drzave stran-
ke u kojoj je podnesena tuzba.

Clan 11.

1. Vozar moZe osnovati fond kod
suda ili drugoga nadleznoga organa
svake drZave stranke u kojoj je pod-
nesena tuzba po ¢lanu 19. Ako u
drzavi stranci nije podnesena takva
tuzba po ¢lanu 19., tada vozar moZe
osnovati svoj fond kod suda ili dru-
goga nadleZnoga organa svake drza-
ve stranke navedene u ¢lanu 19.,
stavcima 1.(a), (b) ili (¢), ili u stav-
ku (d) pod uvjetom da vozar i svi
ostedenici imaju svoje redovno bo-
ravi§te na teritoriju iste drZave
stranke. Fond se osniva na svotu iz-
nosa navedenih u ¢lanu 9., koji se
na njega primjenjuju, zajedno s ka-
matom od dana nezgode do dana
osnivanja fonda. Svaki tako osnova-
ni fond raspoloZiv je samo za ispla-
tu zahtjeva u odnosu na koje se
moZe pozvati na ogranicenje odgo-
vornosti prema ovoj Konvenciji.
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pect of which limitation of liability
may be invoked under this Conven-
tion.

2. A fund may be constituted ei-
ther by depositing the sum or by
producing a bank guarantee or other
guarantee, admitted by the legisla-
tion of the State Party where the
fund is constituted, and considered
to be adequate by the court or ano-
ther competent authority.

3. Any person providing the car-
rier with insurance or other finan-
cial security under this Convention
shall be entitled to constitute a fund
in accordance with this article on
the same conditions and having the
same effect as if it were constitu-
ted by the carrier. Such fund may
be constituted even in the event that
according to article 10, paragraph 1
the carrier shall not be entitled to
limit his liability, but its constitu-
tion shall in that case not prejudice
the rights of any claimant against
the carrier. The fund shall be de-
emed to be constituted by the car-
rier.

4. Subject to the provisions of
article 9, paragraph 3, the fund shall
be distributed among the claimants
in proportion to their established
claims against the fund.

5. If, before the fund is distribu-
ted, the carrier or any person pro-
viding him with insurance or other
financial security has as a result of
the incident paid compensation for
damage, such person shall, up to the
amount he has paid, acquire by su-
brogation the rights which the per-
son so compensated would have en-
joyed under this Convention.

6. The right of subrogation provi-
ded for in paragraph 5 of this arti-
cle may also be exercised by a per-
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2. Fend moZe biti osnovan pola-
ganjeu. iznosa ili podno$enjem ban-
kovnoga ili drugoga jamstva, koje
priznaje zakonodavstvo drzave stran-
ke u kojoj je fond osnovan, i koje
sud ili drugo nadlezno tijelo sma-
tra odgovarajuéim.

3. Svaka osoba koja vozaru pru-
Zi osiguranje ili drugo financijsko
jamstvo prema ovoj Konvenciji, ov-
lastena je osnovati fond u skladu s
ovim ¢lanom, pod istim uvjetima i
s istim u¢inkom kao da je osnovan
od strane vozara. Takav fond moZe
biti osnovan ¢ak i u sluéaju da u
skladu s ¢lanom 10., stavak 1., vo-
zar nije ovla$ten ograni¢iti svoju
odgovornost, no njegovo osnivanje
u tom slucaju ne utjele na prava
bilo kojega vjerovnika prema vo-
zaru. Smatra se da je fond osnovao
vozar.

4. U skladu s odredbama ¢&lana
9., stavak 3., fond se raspodjeljuje
medu vjerovnicima razmjerno nji-
hovim utvrdenim potraZivanjima
prema fondu.

5. Ako je, prije nego je fond ra-
spodijeljen, vozar ili bilo koja oso-
ba koja mu pruZi osiguranje ili dru-
go financijsko jamstvo, kao rezul-
tat nezgode platila naknadu S3tete,
takva osoba, do iznosa koji je pla-
tila, subrogacijom stjece prava koja
bi osoba koja je primila naknadu
uzivala prema ovoj Konvenciji.

6. Pravo subrogacije predvideno
u stavku 5. ovoga ¢lana mozZe ta-
koder biti obavljeno od strane oso-
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son other than those mentioned the-
rein in respect of any amount of
compensation for damage which he
may have paid but only to the extent
that such subrogation is permitted
under the applicable law.

1. Where the carrier or any other
person establishes that he may be
compelled to pay at a later date in
whole or in part any such amount
of compensation with regard to
which such person would have enjo-
yed a right of subrogation pursuant
to paragraphs 5 and 6 of this arti-
cle had the compensation been paid
before the fund was distributed, the
court or other competent authority
of the State where the fund has
been constituted may order that a
sufficient sum shall be provisionally
set aside to enable such person at
such later date to enforce his claim
against the fund.

8. Where the carrier, after an in-
cident, has constituted a fund in
accordance with this article, and is
entitled to limit his liability:

(a) no person having a claim for
damage arising out of that incident
shall be entitled to exercise any
right against any other assets of the
carrier in respect of such claim;

(b) the court or other competent
authority of any State Party shall
order the release of any property
belonging to the carrier which has
been arrested or attached in respect
of a claim for damage arising out
of that incident, and shall similarly
release any bail or other security
furnished to avoid such arrest or
attachment.

9. Paragraph 8 of this article
shall only apply if the claimant has
access to the court administering

be, razli¢ite od onih tamo spomenu-
tih, u odnosu na svaki iznos nakna-
de Stete koji je ona platila, ali sa-
mo u opsegu u kojem je takva sub-
rogacija dopus$tena prema mijero-
davnom pravu.

7. Kada vozar ili bilo koja druga
osoba ustanovi da bi kasnije mogla
biti prisiljena platiti u cijelosti ili
djelomi¢no bilo koji takav iznos
naknade u odnosu na koga bi takva
osoba wuZivala pravo subrogacije u
skladu sa stavcima 5. i 6. ovoga &la-
na da je naknada bila pladena pri-
je nego je fond bio raspodijeljen,
sud ili drugo nadleZno tijelo drza-
ve u kojoj je fond osnovan moze
naloZiti da se privremeno odvoji do-
voljan iznos, kako bi omogudio tak-
voj osobi da kasnije ostvari svoje
potraZzivanje prema fondu.

8. Kada vozar, nakon nezgode,
osnuje fond u skladu s ovim ¢la-
nom, te bude ovlasten ograniéditi
svoju odgovornost:

(a) — nitko tko ima od$tetni
zahtjev koji proizlazi iz te nezgode
nije ovlaSten ostvarivati nikakvo
pravo u odnosu na takav zahtjev
prema bilo kojoj drugoj imovini vo-
zara;

(b) — sud ili druga nadlezna ti-
jela bilo koje drzave stranke nare-
dit ée oslobodenje svake imovine
koja pripada vozaru, a koja je zadr-
Zana ili zaplijenjena u odnosu na
odstetni zahtjev koji proizlazi iz te
nezgode, te de isto tako osloboditi
svaku jamcevinu ili drugo osigura-
nje pribavljeno da bi se izbjeglo za-
drzavanje ili zapljena.

9. Stavak 8. ovoga ¢lana primje-
njuje se jedino ako vjerovnik ima
pristupa sudu koji upravlja fondom
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the fund and if the fund is actually
available and freely transferable in
respect of his claim.

10. Subject to the provisions of
this article, the rules relating to the
constitution and distribution of a
limitation fund, and all rules of pro-
cedure in connection therewith,
shall be governed by the law of the
State Party in which the fund is
constituted.

Article 12

1. The »unit of account« referred
to in article 9 is the Special Dra-
wing Right as defined by the Inter-
national Monetary Fund. The amo-
unts mentioned in article 9 shall be
converted into national currency on
the basis of the value of that cur-
rency on the date of the constitu-
tion of the limitation fund or, if no
fund has been constituted, on the
date when payment is made or equi-
valent security is given. The value
of the national currency, in terms
of the Special Drawing Right, of a
State Party which is a member of
the International Monetary Fund
shall be calculated in accordance
with the method of valuation ap-
plied by the International Monetary
Fund in effect on the date in ques-
tion for its operations and transac-
tions. The value of the national cur-
rency, in terms of the Special Dra-
wing Right, of a State Party which
is not a member of the Internatio-
nal Monetary Fund shall be calcu-
lated in a manner determined by
that State.

2. Nevertheless a Contracting Sta-
te which is not a member of the
International Monetary Fund and
whose law does not permit the ap-
plication of the provisions of para-
graph 1 of this article may, at the
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i ako je fond stvarno raspoloZiv i
slobodno prenosiv u odnosu na nje-
govo potraZivanje.

10. Prema odredbama ovoga ¢la-
na, pravila koja se odnose na osni-
vanje i raspodjelu fonda ogranifene
odgovornosti, te sva pravila postup-
ka s tim u vezi, uredena su pravom
drzave stranke u kojoj je fond os-
novan.

Clan 12.

1. »Obradunska jedinica« navede-
na u ¢lanu 9. je Posebno pravo vu-
¢enja kako ga je definirao Medu-
narodni monetarni fond. Iznosi spo-
menuti u ¢lanu 9. preradunavaju se
u nacionalnu valutu na temelju vri-
jednosti te valute na dan osnivanja
fonda ograni¢ene odgovornosti, ili,
ako fond nije osnovan, na dan kada
je obavljeno pladanje ili je dano
odgovarajuée jamstvo. Vrijednost
nacionalne valute u odnosu na Po-
sebno pravo vudenja drZave stranke
koja je ¢lanica Medunarodnoga mo-
netarnoga fonda izratunava se u
skladu s nac¢inom racunanja koji na
odnosni dan primjenjuje Meduna-
rodni monetarni fond za svoje ope-
racije i transakcije. Vrijednost na-
cionalne valute, u odnosu na Pose-
bno pravo vulenja, driave stranke
koja nije ¢lanica Medunarodnoga
monetarnoga fonda izracunava se na
nadin koji odredi ta drZava.

2. Medutim, drZava ugovornica
koja nije ¢lanica Medunarodnoga
monetarnoga fonda i &ije pravo ne
dopusta primjenu odredbi stavka 1.
ovoga ¢lana moZe, u vrijeme ratifika-
cije, prihva¢anja, odobrenja ili pri-
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time of ratification, acceptance, ap-
proval or accession, or at any time
thereafter, declare that the unit of
account referred to in that para-
graph shall be equal to 15 gold
francs. The gold franc referred to
in this paragraph corresponds to
sixty-five and a half milligrammes
of gold of millesimal fineness nine
hundred. The conversion of the gold
franc into the national currency
shall be made according to the law
of the State concerned.

3. The calculation mentioned in
the last sentence of paragraph 1 of
this article and the conversion men-
tioned in paragraph 2 shall be made
in such manner as to express in the
national currency of the State Party
as far as possible the same real va-
lue for the amounts in article 9 as
would result from the application
of the first three sentences of para-
graph 1 of this article. Contracting
States shall comunicate to the depo-
sitary the manner of calculation pur-
suant to paragraph 1 of this article
or the result of the conversion in
paragraph 2 as the case may be,
when depositing an instrument of
ratification, acceptance, approval of,
or accession to, this Convention and
whenever there is a change in eit-
her.

Compulsory Insurance

Article 13

1. The carrier’s liability shall be
covered by insurance or other finan-
cial security, such as a bank gua-
rantee, if the dangerous goods are
carried in the territory of a State
Party.

2. The insurance or other finan-
cial security shall cover the entire
period of the carrier’s liability un-

stupanja, ili u svako doba nakon to-
ga, izjaviti da ¢e obratunska jedini-
ca navedena u tom stavku biti jed-
naka iznosu od 15 zlatnih franaka.
Zlatni franak naveden u ovom stav-
ku odgovara vrijednosti od Sezde-
setpet i pol miligrama zlata ¢istoce
devetsto tisudina. Konverzija zlat-
noga franka u nacionalnu valutu
obavija se u skladu s pravom od-
nosne drZave.

3. Racunanje navedeno u posljed-
njoj reCenici stavka 1. ovoga ¢lana
i konverzija navedena u stavku 2.
obavljaju se na takav nadin da u
nacionalnoj valuti drZave stranke,
koliko je to mogude, izraze istu
stvarnu vrijednost iznosa iz ¢lana 9.
kako bi to proizaslo iz primjene pr-
vih triju refenica stavka 1. ovoga
¢lana. Driave ugovornice priopéava-
ju depozitaru nadin ratunanja pre-
ma stavku 1. ovoga ¢lana ili rezul-
tat konverzije iz stavka 2., pre-
ma slucaju, prilikom polaganja is-
prave o ratifikaciji, prihvaéanju,
odobrenju ili pristupanju ovoj Kon-
venciji, te kad god ima promjena u
jednome ili drugome.

Obvezno osiguranje

Clan 13.

1. Ako se opasna roba prevozi
na teritoriju drZave stranke, voza-
rova odgovornost treba biti pokri-
vena osiguranjem ili drugim finan-
cijskim jamstvom kao $to je ban-
kovno jamstvo.

2. Osiguranje ili drugo financij-
sko jamstvo mora pokriti cijelo raz-
doblje vozarove odgovornosti pre-
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der this Convention in the sums fi-
xed by applying the limits of liabi-
lity prescribed in article 9 and shall
cover the liability of the person na-
med in the certificate as carrier or,
if that person is not the carrier as
defined in article 1, paragraph 8, of
such person as does incur liability
under this Convention.

3. Any sums provided by insu-
rance or by other financial security
maintained in accordance with pa-
ragraph 1 of this article shall be
available only for satisfaction of cla-
ims under this Convention.

Article 14

1. Each State Party shall designa-
te one or several competent autho-
rities to issue or approve certifica-
tes attesting that carriers falling
within the definition of article 1,
paragraph 8 (a) have a valid insu-
rance or other financial security in
accordance with the provisions of
this Convention.

2. The certificate shall be issued
or approved by the competent
authority:

(a) of the State of registration in
respect of a carrier whose vehicle
is registered in a State Party; or

(b) of the State Party where the
carrier has his principal place of
business or, if he has none, his ha-
bitual residence, if the vehicle is not
registered.

With respect to a carrier not
mentioned under (a) or (b) of the
first sentence of this paragraph the
certificate shall be issued or appro-
ved by the competent authority of
a State Party in the territory of
which the dangerous goods are car-
ried.
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ma ovoj Konvenciji, u iznosima od-
redenim primjenom granica odgo-
vornosti propisanih u ¢lanu 9., te
mora pokriti odgovornost osobe
imenovane u svjedodzbi kao vozar,
ili, ako ta osoba nije vozar kako je
definiran u ¢lanu 1., stavak 8., oso-
be koja odgovara prema ovoj Kon-
venciji.

3. Sve svote pribavljene osigura-
njem ili drugim financijskim jam-
stvom, odrZzavanim u skladu sa stav-
kom 1. ovoga ¢lana, na raspolaganju
su samo za udovoljavanje zahtjevi-
ma prema ovoj Konvenciji.

Clan 14.

1. Svaka drZava stranka odredu-
je jedan ili nekoliko nadleZnih tije-
la radi izdavanja ili potvrde svje-
dodzbi koje potvrduju da vozari
$to potpadaju pod definiciju iz ¢la-
na 1., stavak 8.(a), imaju valjano
osiguranje ili drugo financijsko
jamstvo u skladu s odredbama ove
Konvencije.

2. Svjedodzbu izdaje ili potvrdu-
je nadlezno tijelo:

(a) — drzave registracije u odno-
su na vozara (ije vozilo je registri-
rano u drzavi stranci;

(b) — drzave stranke gdje vozar
ima svoje glavno mjesto poslovanja,
ili, ako ga nema, gdje ima svoje re-
dovno boravi$te, ako vozilo nije re-
gistrirano.

U odnosu na vozara koji nije na-
veden pod (a) ili (b) prve recenice
ovoga stavka, svjedodibu izdaje ili
potvrduje nadlezno tijelo drzave
stranke na ¢ijem teritoriju je preve-
zena opasna roba.
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3. The certificate shall contain
the following particulars:

(a) the number of the certificate;

(b) the type of, and the particu-
lars identifying, the road vehicle or
ship;

(c) the name of the carrier and
his principal place of business or,
if he has none, his habitual residen-
ce;

(d) the type of security;

(e) the name and principal place
of business of the insurer or other
person providing security;

(f) the period of validity of the
certificate which shall not be lon-
ger than the period of validity of
the insurance or other security.

4. The certificate shall be produ-
ced for inspection on demand by
the competent authorities.

5. The certificate shall be issued
in English or in French or shall, if
issued in any other language, inclu-
de a translation into one at least of
those languages.

6. The State where the certifica-
te is issued or approved shall, su-
bject to the provisions of this Con-
vention, determine the conditions
of issue and validity of the certifi-
cate.

7. Certificates issued in a State
Party shall be accepted in all States
Parties for all purposes covered by
this Convention. Nevertheless a Sta-
te Party, should it consider that an
insurer or other person providing
security named in the certificate
may not be financially capable of
meeting his obligations imposed by
this Convention, may at any time
request consultation with the State
which has issued the certificate.

3. Svjedodzba sadrzi ove poda-
tke:

(a) — broj svjedodibe;

(b) — vrstu cestovnoga vozila ili
broda, te podatke za njegovu identi-
fikaciju;

(c) — ime vozara i njegovo glav-
no mjesto poslovanja, ili, ako ga ne-
ma, njegovo redovno boraviste;

(d) — vrstu jamstva;

(e) — ime i glavno mjesto poslo-
vanja osiguratelja ili druge osobe
koja pruZa iamstvo;

(f) — razdoblje vaZenja svjedodz-
be koje ne smije biti dulje od raz-
doblja vaZenja osiguranja ili drugo-
ga jamstva.

4. Na zahtjev nadleznih tijela,
svjedodzbu treba pokazati radi pre-
gleda.

5. Svjedodzba se izdaje na engle-
skom ili francuskom jeziku, ili, ako
je izdana na bilo kojem drugom je-
ziku, treba sadrzati prijevod na naj-
manje jednom od tih jezika.

6. Driava gdje je svjedodiba iz-
dana ili potvrdena odreduje, u skla-
du s odredbama ove Konvencije,
uvjete izdavanja i vaZenja ove svje-
dodzbe.

7. Svjedodzbe izdane u driavi
stranci prihvadaju se u svim drZa-
vama strankama za sve svrhe obu-
hvadene ovom Konvencijom.,, Misdto-
tim, ako drzava stranka . da
bi osiguratelj ili druga osoba, ime-
novana u svjedodzbi, koja pruza
jamstvo, mogla biti financijski ne-
sposobna udovoljiti svojim obveza-
ma nametnutim ovom Konvencijom,
moZe u svako doba traziti savjeto-
vanje s drZzavom koja je izdala svje-
dodzbu.
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Each State Party shall designate
the authority competent to make or
receive any comunication relating to
the compulsory insurance or any
other financial security.

Any State Party may accept cer-
tificates issued by the competent
authorities, or by bodies recognized,
for the purpose of this Convention,
by the competent authorities of Sta-
tes not party to it.

8. Insurance or other financial
security shall not satisfy the requ-
irements of this Convention if it can
cease, for reasons other than the
expiry of the period of its validity
specified in the certificate, before
three months have elapsed from the
date on which notice of its termina-
tion is given to the authority refer-
red to in paragraph 2 of this article,
unless the certificate has been sur-
rendered to those authorities or a
new certificate has been issued wi-
thin the said period. The foregoing
provisions shall similarly apply to
any modification which results in
the insurance or security no longer
satisfying the requirements of this
Convention.

9. This article shall not apply in
the case of carriage by road vehicle
in the territory of a State Party
which is a party to the green card
system if there is in force in respect
of the vehicle and produced for in-
spection on demand by the compe-
tent authorities a green card certi-
fying coverage of carrier’s liability
under this Convention.

10. Two or more States Parties
may agree to dispense with the re-
quirements of this article for the
certificate or green card referred
to in paragraph 9 of this article in
respect of road vehicles registered
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Svaka drzava stranka odreduje
tijelo nadlezno za davanje ili prima-
nje svakoga priopéenja koje se od-
nosi na obvezno osiguranje ili bilo
koje drugo financijsko jamstvo.

Svaka drZava stranka moZe pri-
hvatiti svjedodzbe izdane od strane
nadleznih tijela ili, za svrhu ove
Konvencije, tijela priznatih od nad-
leznih tijela drZzava koje nisu stran-
ke.

8. Osiguranje ili drugo financij-
sko jamstvo ne udovoljava zahtjevi-
ma ove Konvencije ako bi moglo
prestati iz razloga razli¢itih od iste-
ka roka vaZenja navedenoga u svje-
dodZbi, prije proteka tri mjeseca
od dana na koji je obavijest o nje-
govom prestanku dana tijelu nave-
denom u stavku 2. ovoga ¢lana,
osim ako je svjedodzba vradena tim
tijelima, ili je izdana nova svjedodz-
ba unutar navedenoga roka. Spome-
nute odredbe ¢e se analogno primi-
jeniti na svaku izmjenu koja rezul-
tira time da osiguranje ili jamstvo
vise ne udovoljava zahtjevima ove
Konvencije.

9. Ovaj se ¢lan ne primjenjuje
u slu¢aju prijevoza cestovnim vozi-
lom na teritoriju drzave stranke ko-
ja je stranka sustava zelene Kkarte,
ako postoji zelena karta koja svje-
doc¢i pokriée vozarove odgovornosti
prema ovoj Konvenciji, koja vrije-
di u odnosu na vozilo, i koja se mo-
Ze pokazati radi pregleda na zahtjev
nadleznih tijela.

10. Dvije ili vise drzava strana-
ka se mogu sporazumijeti da se od-
reknu zahtjeva ovoga ¢lana za svje-
dodZbom ili zelenom kartom nave-
denom u stavku 9. ovoga ¢lana, u
odnosu na cestovna vozila registri-
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in their territories for the carriage,
within their territories, of goods by
road covered by this Convention.

Article 15

1. Any claim for compensation
under articles 5 or 6 may be brought
directly against the insurer or other
person providing financial security
for the carrier's liability or, in the
case of a road vehicle to which the
green card system applies, against
the insurer or the green card bu-
reau of the State where the incident
occurred.

2. In the case referred to in pa-

ragraph 1 of this article the defen-

dant may avail himself of:

(a) the limit of liability under
article 9 applicable to the carrier,
irrespective of whether the carrier
is entitled to limit his liability, and

(b) the defences, other. that the
bankruptcy or winding up of the
carrier, which the carrier would ha-
ve been entitled to invoke.

The defendant shall not avail
himself of any other defence which
he might have been entitled to in-
voke in proceedings brought by the
carrier against him nor may he di-
spute any clause of the insurance
contract or other financial security.

3. The defendant shall in any
event have the right to require that
the carrier be joined in the proce-
edings. :

Article 16
1. With respect to carriage by
road and by inland navigation
vessel: where the carrier is a State
Party or any constituent part of

rana na njihovim teritorijima za pri-
jevoz robe cestom pokriven ovom
Konvencijom, unutar njihovih teri-
torija.

Clan 15.

1. Svaki se zahtjev za naknadu
prema c¢lanu 5. ili 6. moZe postaviti
neposredno prema osiguratelju ili
drugoj osobi koja pruZa financijsko
jamstvo vozarove odgovornosti ili, u
slu€aju cestovnoga vozila na koje se
primjenjuje sustav zelene karte,
prema osiguratelju ili uredu zelene
karte drZave gdje se zbila nezgoda.

2. U sluéaju navedenom u stavku
1. ovoga ¢lana tuZenik se moZe ko-
ristiti: o

(a) — ograni¢enjem odgovornosti
prema ¢lanu 9. koje se primjenjuje
na vozara, bez obzira da li je vozar
ovlasten ograni¢iti svoju odgovor-
nost;

(b) — obranama, razli¢itim od
ste¢aja ili likvidacije vozara, na ko-
je bi se vozar bio ovlaiten pozvati.

TuZenik se ne moZe koristiti ni-
kakvom drugom obranom na koju
bi se bio ovlasten pozvati u postup-
ku pokrenutom protiv njega od stra-
ne vozara, niti moZe osporiti bilo
koju klauzulu ugovora o osiguranju
ili drugom financijskom jamstvu.

3. TuZenik u svakom slu¢aju ima
pravo traziti da mu se vozar pri-
druzi u postupku.

Clan 16.
1. U odnosu na prijevoz cestom
i brodom unutrainje plovidbe: —
kada je vozar drZava stranka ili bi-
lo koji njen sastavni dio, a prijevoz
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such State.and the carriage is per-
formed .on non-commercial govern-
mental service, that State may pro-
vide that the carrier shall be dispen-
sed from the obligation to cover his
liability by insurance or other finan-
cial security.

2. If, according to paragraph 1
of this article, insurance or other
financial security is not maintained
in respect of a vehicle, the provisi-
ons of this Convention relating to
compulsory insurance shall not
apply to such vehicle. However, a
certificate issued by the competent
authorities stating that the carrier
is a State Party or a constituent part
of such State and that the carrier’s
liability is covered within the limits
prescribed by this Convention shall
be produced for inspection on de-
mand by the authorities referred to
in article 14, paragraph 4.

3. The certificate referred to in
paragraph 2 of this article shall be
in conformity with the provisions
of article 14, paragraph 3.

4. With respect to carriage by
rail: where the carrier is a State
Party or any constituent part of
such a State, or where he is a body
fully owned or financially controlled
by a State Party, that State may
provide that the carrier shall be
dispensed from the obligation to co-
ver his liability by insurance or
other financial security.

Whenever a rail transport enter-
prise owned or financially control-
led by two or more States Parties
is concerned, the same right to di-
spensation is granted to the State
where the enterprise is located.

. Article 17

A Contracting State shall take
the appropriate legislative measures

116

je obavljen za netrgovacku vladinu
sluZzbu, ta drZava moZe odrediti da
se vozar oslobada od obveze pokri-
vanja svoje odgovornosti osigura-
njem ili drugim financijskim jam-
stvom.

2. Ako, u skladu sa stavkom 1.
ovoga Clana, osiguranje ili drugo fi-
nancijsko jamstvo nije odrZano u
odnosu na vozilo, na takvo vozilo
se ne primjenjuju odredbe ove Kon-
vencije koje se odnose na obvezno
osiguranje. Medutim, svjedodzba
izdana od strane nadleZnih tijela
koja navodi da je vozar drzava
stranka ili sastavni dio takve dr-
Zave, te da je vozarova odgovornost
pokrivena u granicama propisanim
ovom Konvencijom, mora se poka-
zati radi pregleda na zahtjev orga-
na navedenih u ¢lanu 14., stavak 4.

3. SvjedodZba navedena u stavku
2. ovoga C¢lana treba biti u skladu
s odredbama ¢lana 14., stavak 3.

4. U odnosu na prijevoz Zeljezni-
com: kada je vozar drZava stranka
ili bilo koji sastavni dio takve drza-
ve, ili kad je on tijelo u cijelosti u
vlasnis$tvu, ili pod financijskim nad-
zorom drZave stranke, drZava mozZe
odrediti da se vozar oslobada obve-
ze pokriti svoju odgovornost osigu-
ranjem ili drugim financijskim jam-
stvom.

Kad se radi o poduzeéu Zeljez-
ni¢koga prijevoza u vlasni$tvu ili
pod financijskim nadzorom dviju
ili vise drzava stranaka, to pravo
oslobadanja je dano drZavi gdje je
poduzede smjeS$teno.

Clan 17.

Drzava ugovornica treba poduze-
ti prikladne zakonodavne mjere da
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to ensure that the provisions of this
Convention relating to compulsory
insurance have been complied with.

Claims and Actions

Article 18

1. Rights of compensation under
this Convention shall be extinguis-
hed wunless an action is brought
within three years from the date
at which the person suffering the
damage knew or ought reasonably
to have known of the damage and
of the identity of the carrier. The
period may be extended if the par-
ties so agree after the incident.

2. In no case, however, shall an
action be brought after ten years
from the date of the incident which
caused the damage.

3. Where the incident consists of
a series of occurrences, the periods
mentioned in paragraphs 1 and 2 of
this article shall run from the date
of the last of such occurrences.

Article 19

1. Actions for compensation un-
der any provision of this Convention
may only be brought in the courts
of any State Party:

(a) where the damage was susta-
ined as a result of the incident; or

(b) where the incident occurred;
or. .

(c) where preventive measures
were taken to prevent or minimize
damage; or

(d) where the carrier has his ha-
bitual residence.

Reasonable notice of the com-
mencement of such an action:shall
be given to the defendant.

bi osigurala udovoljenje odredbama
ove Konvencije koje se ti¢u obvez-
noga osiguranja.

Zahtjevi i tuzbe

Clan 18.

1. Prava se na naknadu prema
ovoj Konvenciji gase ako tuZba nije
podignuta u roku od tri godine od
dana kad je osoba koja trpi $tetu
saznala ili razumno morala saznati
za $tetu i identitet vozara. Rok mo-
Ze biti produzen ako se stranke na-
kon nezgode tako sporazumiju.

2. Medutim, ni u kom se slu¢aju
tuzba ne moze podiéi nakon deset
godina od dana nezgode koja je pro-
uzrodila Stetu.

3. Kada se nezgoda sastoji od
niza dogadaja, rok naveden u stav-
cima 1.1 2, ovoga ¢lana te€e od da-
na posljednjega od takvih dogadaja.

Clan 19.

1. Tuzbe za naknadu Stete pre-
ma bilo kojoj odredbi ove Konven-
cije mogu se podi¢i pred sudovima
svake drzave stranke:

(a) — gdje je pretrpljena $teta
kao posljedica nezgode;
~ (b) — gdje se nezgoda dogodila;

(c) — gdje su poduzete za$titne
mjere radi sprecavanja ili umanje-
nja Stete;

(d) — gdje vozar ima svoje re-
dovno boraviste, '

TuZeniku treba uputiti prikladnu
obavijest o pocetku postupka.
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2. If the road vehicle or ship in-
volved in the incident is subject to
registration, the State of registra-
tion of the road vehicle or ship shall
be deemed to be that of the habi-
tual residence of the carrier.

3. Each Contracting State shall
ensure that its courts possess the
necessary jurisdiction to entertain
such actions for compensation.

4. After a fund has been consti-
‘tuted, the courts of the State in
which the fund is constituted shall
be exclusively competent to deter-
mine all matters relating to the
apportionment and distribution of
the fund.

Article 20

1. Any judgment given by a court
with jurisdiction in accordance with
article 19 which is enforceable in
the State of origin where it is no
longer subject to ordinary forms of
review, shall be recognized in any
State Party, except:

(a) where the judgment was ob-
tained by fraud; or

(b) where the defendant was not
given reasonable notice and a fair
opportunity to present his case; or

~ (c) where the judgment is irre-
concilable with an earlier judgment
given in the State where the reco-
gnition is sought, or given in ano-
ther State Party with jurisdiction in
accordance with article 19 and alre-
ady recognized in the State where
the recognition is sought, involving
the same cause of action and bet-
ween the same parties.

2. A judgment recognized under
paragraph .1 of this article shall be
enforceable in each State Party as
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2. Ako je cestovno vozilo ili brod
koje je sudjelovalo u nezgodi regi-
strirano, drZava registracije cestov-
noga vozila ili broda smatra se
onom gdje se nalazi redovno bora-
viste vozara. -

3. Svaka drZava ugovornica tre-
ba osigurati nadleZnost vlastitih su-
dova za rjeSavanje od$tetnih zahtje-
va.

4. Nakon osnivanja fonda, sudo-
vi drzave u kojoj je fond osnovan
isklju¢ivo su nadleZzni odlucivati o
svim predmetima koji se odnose na
raspodjelu fonda.

Clan 20.

1. Svaka presuda, donesena od
strane suda nadleZnoga u skladu s
¢lanom 19., koja je izvrina u zem-
lji gdje je donesena i gdje viSe nije
podlozna redovnim pravnim lijeko-
vima, priznaje se u svakoj drZavi
stranci osim:

(a) — kada je presuda postignu-
ta prijevarom,;

(b) — kada tuZeniku nije upuce-
na prikladna obavijest i dana rav-
nopravna mogucénost da iznese svoj
slucaj;

(c) — kada je presuda nespojiva
s postojanjem ranije presude done-
sene u istoj stvari i izmedu istih
stranaka u drZavi gdje je zatraZzeno
priznanje, ili presudi koja je done-
sena u drugoj drZzavi stranci nad-
leznoj u skladu s ¢lanom 19. i koja
je veé priznata u drzavi gdje je pri-
znanje zatraZeno.

2. Presuda priznata prema stav-
ku 1, ovoga clana izvrSna je u
svakoj drZavi stranci ¢im bude udo-
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soon as the formalities required in
that State have been complied with.
The formalities shall not permit the
merits of the case to be re-opened.

Article 21

Whenever two or more States
Parties are bound by an internatio-
nal Convention establishing rules
of jurisdiction or providing for re-
cognition and execution in a State
of judgments given by a court of
another State, the provisions of tho-
se instruments replace the corre-
sponding provisions of article 19,
paragraphs 1, 2 and 3 and of article
20 of this Convention.

Final provisions

Article 22

1. This Convention is open for
signature by all States at Geneva
from 1 February 1990 until 31 De-
cember 1990 inclusive.

2. This Convention is subject to
ratification, acceptance or approval
by States which have signed it.

3. This Convention is open for
accession by all States which are
not signatory States as from 1 Ja-
nuary 1991.

4. Ratification, acceptance, ap-
proval or accession is effected by
the deposit of a formal instrument
to that effect with the depository.

Article 23

1. This Convention enters into
force on the first day of the month
following the expiration of twelve
months after the date of deposit of
the fifth instrument of ratification,
acceptance, approval or accession.

2. For each State that ratifies,
accepts, approves, or accedes to this

voljeno uvjetima koji se traZe u toj
drzavi. Uvjeti ne smiju dopustiti
ponovno raspravljanje o sustini spo-
ra.

Clan 21.

Kada su dvije ili viSe drZava
stranaka obvezane medunarodnom
konvencijom koja utvrduje pravila
o nadleZnosti, ili odreduje priznanje
i izvrSenje presuda donesenih od
suda druge drZave, odredbe takvih
instrumenata zamjenjuju odgovara-
juée odredbe ¢lana 19., stavka 1.,
2. i 3. i ¢lana 20. ove Konvencije.

Zavrine odredbe

Clan 22.

1. Ova Konvencija je otvorena za
potpisivanje svim drzavama, u Ze-
nevi, od 1. veljae 1990. do zaklju-
¢no 31. prosinca 1990.

2. Ova Konvencija podlijeZe ra-
tifikaciji, prihvatu, ili odobrenju od
strane drZava potpisnica.

3. Od 1. sije¢nja 1991., ova je
Konvencija otvorena za pristupanje
od strane svih drZava koje je nisu
potpisale.

4. Ratifikacija, prihvaéanje, odo-
brenje ili pristupanje obavlja se po-
laganjem formalne isprave s takvim
u¢inkom kod depozitara.

Clan 23.

1. Ova Konvencija stupa na sna-
gu prvoga dana u mjesecu nakon
isteka dvanaest mjeseci od dana po-
laganja pete isprave o ratifikaciji,
prihvacanju, odobrenju ili pristupa-
nju.

2, Za svaku driavu koja ratifici-
ra, prihvati, odobri ili pristupi ovoj
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Convention after the deposit of the
first instrument of ratification,
acceptance, approval or accession,
this Convention enters into force in
respect of that State on the first
day of the month following the ex-
piration of twelve months after the
date of the deposit of its instru-
ment of ratification, acceptance, ap-
proval or accession.

3. Any instrument of ratification,
acceptance, approval or accession
deposited after the entry into force
of any Protocol amending this Con-
vention shall be deemed to apply
to this Convention as amended.

Article 24
1. A State may declare at the
time of signature, ratification, ac-
ceptance, approval or accession
that:

(a) in respect of claims for da-
mage under any or all of the heads
of damage defined in article 1, pa-
ragraph 10, it will apply higher li-
mits of liability than those speci-
fied in article 9 or no limit of liabi-
lity for damage arising out of an
incident occuring in its territory,
provided that in that State the re-
gime of liability governing compen-
sation for such damage is of a si-
milar nature to that under this Con-
vention.

Such a State may oblige carriers
whose vehicles are registered in its
territory or, in the case of unregi-
stered vehicles, having their princi-
pal place of business or habitual
residence in its territory, to cover
their liability by insurance or other
financial security to amounts higher
than those required by in article 13,
paragraph 2 of this Convention;
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Konvenciji nakon polaganja prve
isprave o ratifikaciji, prihvadanju,
odobrenju ili pristupanju, ova Kon-
vencija stupa na snagu u odnosu na
tu drzavu prvoga dana u mjesecu
nakon isteka dvanaest mjeseci od
dana polaganja njene isprave o rati-
fikaciji, prihvaéanju, odobrenju ili
pristupanju.

3. Svaka isprava o ratifikaciji,
prihvadanju, odobrenju ili' pristupa-
nju poloZena nakon stupanja na sna-
gu bilo kojega protokola dodanoga
ovoj Konvenciji, smatra se da se
odnosi na ovu Konvenciju kako je
izmijenjena.

Clan 24.

1. U vrijeme potpisivanja, ratifi-
kacije, prihvadanja, odobravanja ili
pristupanja, drZzava mozZe izjaviti:

(a) — da ée, u odnosu na zahtje-
ve za naknadu bilo koje ili svih
vrsta $tete, definiranih u ¢lanu 1.,
stavku 10, primjenjivati viSe grani-
ce odgovornosti od onih navedenih
u ¢lanu 9., ili da necée ogranicavati
odgovornost za S$tetu koja proizlazi
iz nezgode koja se zbila na njenom
teritoriju, pod uvjetom da je u toj
drzavi rezim odgovornosti koji re-
gulira naknadu za takvu $tetu sli-
¢ne prirode onom koji postoji pre-
ma ovoj Konvenciji.

Takva drzava moZe obvezati vo-
zare (ija vozila su registrirana na
njenom teritoriju ili, u slucaju da
vozila nisu registrirana, vozare koji
imaju svoje glavno mjesto poslova-
nja ili redovno boravi$te na njenom
teritoriju, da pokriju svoju odgovor-
nost osiguranjem ili drugim finan-
cijskim jamstvom do iznosa visih
od onih koji se zahtijevaju u ¢lanu
13, stavku 2. ove Konvencije;
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(b) it will not apply the provisi-
ons of article 5, paragraph 4 (a) or

(b);

(c) it will apply its national law
in place of the provisions of article
5, paragraph 5, in so far as such
law provides that compensation for
loss of life or personal injury may
be reduced or disallowed only in ca-
ses of intentional conduct or gross
negligence by the injured person or
the person entitled to claim com-
pensation.

2. The right of a State to make
the declarations provided for in pa-
ragraph 1 is subject to its national
law being in conformity with the
conditions set out in the relevant
sub-paragraphs of that paragraph at
the time of entry into force of this
Convention, and, in any event, not
later than five years after this Con.
vention has been opened for signa-
ture.

3. A State which makes use of
any of the options provided for un-
der paragraph 1 shall notify the de-
pository of the contents of its nati-
onal law.

4. No other reservations are per-
mitted to this Convention.

Article 25
1. Reservations made under this
Convention at the time of signature
are subject to confirmation upon
ratification, acceptance or approval.

2. Reservations and confirmati-
ons of reservations are to be in wri-
ting and to be formally notified to
the depository.

3. A reservation takes effect si-
multaneously with the entry into

force of this Convention in respect

of the State concerned.

(b) — da nece primjenjivati od-
redbe ¢lana 5., stavak 4. (a) ili (b);

(c) — da ¢e primjenjivati svoje
nacionalno pravo umjesto odredaba
¢lana 5., stavka 5., ukoliko takvo
pravo odreduje da naknada za smrt
ili tjelesnu ozljedu moZe biti uma-
njena ili uskradena samo u sluda-
jevima namjernoga pona$anja ili
krajnje nemarnosti o$tedene osobe,
ili osobe ovlastene da traZi nakna-
du.

2. Pravo drzave da daje izjave
predvidene u stavku 1. podvrgnuto
je njenom nacionalnom pravu koje
je u skladu s uvjetima izloZenim u
bitnim tockama toga stava, u vrije-
me stupanja na snagu ove Konven-
cije, a u svakom sluéaju ne nakon
proteka pet godina od kada je ova
Konvencija otvorena za potpisiva-
nje.

3. Drzava koja se koristi bilo ko-
jom opcijom utvrdenom u stavku
1. obavijestit ée depozitara o sadr-
Zaju svoga nacionalnoga prava,

4. Nikakve druge rezerve na ovu
Konvenciju nisu dopustene.

Clan 25.

1. Rezerve koje se, prema ovoj
Konvenciji, stave u trenutku potpi-
sivanja, podloZne su potvrdivanju u
trenutku ratifikacije, prihvadanja
ili odobrenja.

2. Rezerve i potvrde rezervi mo-
raju biti u pismenom obliku i for-
malno notificirane depozitaru.

3. Rezerva stupa na snagu u isto
vrijeme kad ova Konvencija stupa
na snagu u odnosu na drzavu o ko-
joj se radi.
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4. Any State which makes a re-
servation under this Convention may
withdraw it at any time by a for-
mal notification in writing addres-
sed to the depository. Such withdra-
wal is to take effect on the first
day of the month following the ex-
piration of six months after the
date of the receipt of the notifica-
tion by the depository.

Article 26
Each State, at the time of signa-
ture, ratification, acceptance, appro-
val or accession, shall notify the de-
pository of the competent authority
or authorities designated by it un-
der article 14, paragraphs 1 and 7.

Article 27
This Convention applies to any
incident as defined in article 1, pa-
ragraph 12 occurring after its entry
into force.

Article 28
1. A Conference for the purpose
of revising or amending this Conven-
tion may be convened by the Inland
Transport Committee of the Econo-
mic Commission for Europe of the
United Nations.

2. Upon the request of not less
than one-third of the States Parties,
with a minimum of three, the Inland
Transport Committee shall convene
a Conference of the Contracting Sta-
tes for revising or amending this
Convention.

Article 29

1. Upon the request of at least
one-quarter of the States Parties,
with a minimum of three, any pro-
posal to amend the limits of liabi-
lity laid down in article 9 shall be
circulated by the depository to all
Contracting States.
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4. Svaka drzava koja stavi re-
zervu prema ovoj Konvenciji moze
je povuéi bilo kada preko formalne
notifikacije u pismenom obliku upu-
¢ene depozitaru. Takvo povlacenje
ima ucinak prvoga dana u mjesecu
nakon isteka Sest mjeseci od dana
kada je depozitar primio notifika-
ciju.

Clan 26.

Svaka drZava u vrijeme potpisi-
vanja, ratifikacije, prihvadanja, odo-
brenja ili pristupa obavjestava de-
pozitara ili nadleZno tijelo ili tijela
koja je odredila prema ¢lanu 14,
stavcima 1. i 7.

Clan 27.

Ova Konvencija se primjenjuje
1a svaku nezgodu, kako je definira-
na u ¢lanu 1., stavak 12, koja se do-
godi nakon njena stupanja na sna-

gu.

Clan 28.

1. Odbor za unutrasnji prijevoz
Ekonomske komisije Ujedinjenih
naroda za Europu moze sazvati Kon-
ferenciju za izmjenu ili dopunu ove
Konvencije.

2. Na zahtjev ne manje od jedne
tredine drzava stranaka, a najmanje
tri, Odbor za unutrasnji prijevoz sa-
ziva Konferenciju drZzava ugovorni-
ca za izmjenu ili dopunu ove Kon-
vencije.

Clan 29.

1. Na zahtjev bar jedne cetvrti-
ne drzava stranaka, a najmanje tri,
svaki prijedlog za izmjenu granica
odgovornosti navedenih u ¢lanu 9.
depozitar treba razaslati svim drza-
vama ugovornicama.
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2. Any amendment proposed and
circulated as above shall be submit-
ted to a Committee, convened by
the Inland Transport Committee of
the Economic Commission for Euro-
pe of the United Nations and com-
posed of a representative of each
Contracting State, for consideration
at a date at least six months after
the date of its circulation.

3. Amendments shall be adopted
by a two-thirds majority of the Con-
tracting States present and voting
in the Committee on condition that
at least one-half of the Contracting
States shall be present at the time
of voting.

4. When acting on a proposal to
amend the limits, the committee
shall take into account the experi-
ence of incidents and in particular
the amount of damage resulting the-
refrom, changes in the monetary va-
lues and the effect of the proposed
amendment on the cost of insuran-
ce.

5. (@) No amendment of the li-
mits of liability under this article
may be considered less than five
years from the date on which this
Convention was opened for signatu-
re nor less than five years from the
date of entry into force of a pre-
vious amendment under this article.
No amendment under this article
shall be considered before this Con-
vention has entered into force.

(b) No limit may be increased so
as to exceed an amount which cor-
responds to the limit laid down in
this Convention increased by six per
cent per year calculated on a com-
pound basis from the date on which
this Convention was opened for si-
gnature. :

2. Bilo koja izmjena predloZena
i razaslana kako je naprijed rede-
no, podnosi se na razmatranje Od-
boru, sazvanom od strane Odbora
za unutras$nji prijevoz Ekonomske
komisije Ujedinjenih naroda za
Europu i sastavljenom od predstav-
nika svake drZave ugovornice, na-
kon proteka Sest mjeseci od dana
njena razaslanja.

3. Izmjene moraju biti prihvade-
ne dvotredinskom veéinom drzava
ugovornica koje su prisutne i glasa-
ju u Odboru, pod uvjetom da je ba-
rem polovina drZava ugovornica pri-
sutna u vrijeme glasanja.

4. Postupajuéi prema prijedlogu
za izmjenu granica odgovornosti,
Odbor uzima u obzir praksu nezgo-
da i posebno iznos S$tete koji iz to-
ga proizlazi, promjene u vrijedno-
sti novca i u€inak predloZene iz-
mjene na cijenu osiguranija.

5. (a) Nijedna izmjena granica
odgovornosti prema ovom ¢lanu ne
moZze biti razmatrana prije proteka
pet godina od dana na koji je ova
Konvencija bila otvorena za potpi-
sivanje, niti prije proteka pet godi-
na od dana stupanja na snagu pret-
hodne izmjene prema ovom ¢lanu.
Nijedna izmjena prema ovom ¢lanu
ne moZe se razmatrati prije nego
Konvencija stupi na snagu.

(b) Nijedna se granica ne moze
povisiti tako da premasi iznos koji
odgovara granici navedenoj u ovoj
Konvenciji uvecanoj za Sest posto-
taka godi$nje izracunatih na sloZe-
noj osnovi od dana na koji je ova
Konvencija bila otvorena za potpi-
sivanje.
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(c) No limit may be increased so
as to exceed an amount which cor-
responds to the limit laid down in
this Convention multiplied by three.

6. Any amendment adopted in
accordance with paragraph 3 of this
article shall be notified by the de-
pository to all Contracting States.
The amendment shall be deemed to
have been accepted at the end of a
period of eighteen months after the
date of notification, unless within
that period not less than one qu-
arter of the States that were Con-
tracting States at the time of the
adoption of the amendment by the
Committee have communicated to
the depository that they do not
accept the amendment in which case
the amendment is rejected and shall
have no effect.

7. An amendment deemed to ha-
ve been accepted in accordance with
paragraph 6 of this article shall en-
ter into force eighteen months after
its acceptance.

8. All Contracting States shall be
bound by the amendment, unless
they denounce this Convention in
accordance with article 30, para-
graph 1 at least six months before
the amendment enters into force.
Such denunciation shall take effect
when the amendment enters into
force.

9. When an amendment under
this article has been adopted by the
Committee but the eighteen month
period for its acceptance has mnot
yet expired, a State which becomes
a Contracting State during that pe-
riod shall be bound by the amend-
ment if it enters into force. A State
which becomes a Contracting State
after that period shall be bound by
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(c) Nijedna granica ne smije biti
povecana tako da premasi iznos koji
odgovara granici navedenoj u ovoj
Konvenciji pomnozZenoj s tri.

6. Depozitar obavjestava sve dr-
Zave ugovornice o svakoj izmjeni
prihvadenoj u skladu sa stavkom 3.
ovoga (lana. Izmjena se smatra pri-
hvadenom istekom razdoblja od
osamnaest mjeseci od dana obavije-
sti, osim ako u tom razdoblju naj-
manje jedna Cetvrtina drZava koje
su bile drZave ugovornice u vrijeme
prihvadanja izmjene od strane Od-
bora priopée depozitaru da ne pri-
hvadaju izmjenu, a tada je izmjena
odbijena i bez udinka.

7. Izmjena koja se smatra pri-
hvadenom u skladu sa stavkom 6.
ovog ¢lana stupa na snagu prote-
kom osamnaest mjeseci od njena
prihvacanja.

8. Sve drzave ugovornice obve-
zane su izmjenom, osim ako otka-
Zu ovu Konvenciju u skladu s ¢la-
nom 30., stavkom 1. barem $est mje-
seci prije stupanja izmjene na sna-
gu. Takvo otkazivanje ima udinak
kada izmjena stupi na snagu.

9. Kada je izmjena prema ovom
¢lanu prihvaéena od strane Odbo-
ra, ali razdoblje od osamnaest mje-
seci za njeno prihvadanje nije jo§
isteklo, drzava, koja tijekom toga
razdoblja postane drzavom ugovor-
nicom, obvezana je izmjenom ako
ona stupi na snagu. DrZava koja po-
stane drZavom ugovornicom nakon
toga razdoblja, obvezana je izmje-
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an amendment which has been ac-
cepted in accordance with para-
graph 5 of this article. In the cases
referred to in this paragraph a Sta-
te becomes bound by an amendment
when that amendment enters into
force, or when this Convention en-
ters into force for that State if la-
ter.

Article 30

1. This Convention may be de-
nounced by any Contracting State at
any time.

2, Denunciation is effected by
the deposit of an instrument to that
effect with the depository.

3. A denunciation takes effect on
the first day of the month follo-
wing the expiration of six months
after the deposit of the instrument
of denunciation with the depository.
Where a longer period for the de-
nunciation to take effect is speci-
fied in the instrument of denunci-
ation it takes effect upon the expi-
ration of such longer period after
its deposit with the depository.

Article 31

1. The Secretary — General of
the United Nations shall be the De-
pository of this Convention.

2. The Depository shall:

(a) inform all States which have
signed or acceded to this Conven-
tion of:

(i) each new signature or deposit
of an instrument of ratification,
acceptance, approval or accession,
together with the date thereof;

(ii) each declaration made under
article 12, paragraph 2;

nom koja je prihvadena u skladu
sa stavkom 5. ovoga élana. U sluda-
jevima navedenim u ovom stavku,
drZava postaje obvezana izmjenom
kada ta izmjena stupi na snagu, ili
kad ova Konvencija stupi na snagu
za tu drZavu, ako je to kasnije.

Clan 30.

1. Svaka drZava ugovornica moze
bilo kada otkazati ovu Konvenciju.

2. Otkazivanje se obavlja polaga-
njem isprave s tim udinkom kod
depozitara.

3. Otkazivanje ima uéinak prvo-
ga dana u mjesecu nakon isteka
Sest mjeseci od polaganja isprave
o otkazivanju kod depozitara. Kad
je u ispravi o otkazivanju navedeno
duZe razdoblje za udinak otkaziva-
nja, ono ima udinak nakon isteka
takva duZega razdoblja od njegova
polaganja kod depozitara.

Clan 31.

1. Glavni tajnik Ujedinjenih na-
roda je depozitar ove Konvencije.

2. Depozitar je duzan:

(a) — obavijestiti sve drzave ko-
je su potpisale ili pristupile ovoj
Konvenciji o:

(i) — svakom novom potpisu ili
polaganju isprave o ratifikaciji, pri-
hvacanju, odobravanju ili pristupa-
nju, zajedno s njihovim datumom;

(ii) — svakoj izjavi ué&injenoj
prema c¢lanu 12., stavku 2.;
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(iii) each reservation made under
article 24, including each notifica-
tion under paragraph 3 of that ar-
ticle;

(iv) the withdrawal of any reser-
vation under article 25, paragraph
4;

(v) each notification received un-
der article 26;

(vi) each request received under
article 28, paragraph 2 and article
29, paragraph 1;

(vii) the date of entry into force
of this Convention and of any
amendment thereto under articles
28 and 29;

(viii) the deposit of an instru-
ment of denunciation of this Con-
vention together with the date of
its deposit and the date on which
it takes effect;

(b) transmit certified true copies
of this Convention to all signatory
States and to all States acceding to
the Convention.

IN WITNESS WHEREOF the
undersigned, being duly authorized
thereto, have signed this Convention.

DONE at Geneva, this tenth day
of October, one thousand nine hun-
dred and eighty-nine, in a single ori-
ginal, of which the English, French
and Russian texts are equally au-
thentic.
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(iii} — svakoj rezervi stavljenoj
po ¢lanu 24., ukljucujuéi svaku oba-
vijest prema stavku 3. toga ¢lana;

(iv) — povlacenju bilo koje re-
zerve prema ¢lanu 25., stavak 4.;

(v) — svakoj obavijesti primlje-
noj po ¢lanu 26.;

(vi) — svakom zahtjevu primlje-
nom prema d¢lanu 28., stavak 2. i
¢lanu 29., stavak 1.;

(vii) -—— datumu stupanja na sna-
gu ove Konvencije, te svake izmje-
ne Konvencije prema ¢lanovima 28.
i 29.;

(viii) — polaganju isprave o ot-
kazivanju ove Konvencije zajedno s
datumom njena polaganja i datu-
mom njena ucinka;

(b) — poslati ovjerene prijepise
ove Konvencije svim drZzavama pot-
pisnicama i svim drZzavama koje pri-
stupaju ovoj Konvenciji.

U OVJERU OVOGA dolje potpi-
sani, za to valjano ovlasteni, potpi-
sali su ovu Konvenciju.

SASTAVLIENO u Zenevi, deseto-
ga dana listopada, tisuéu devet sto-
tina osamdeset devete, u jednom
izvorniku, od kojega su engleski,
francuski i ruski tekst jednako vje-
rodostojni.

Prevela: Melita Versié-Marusié,
asistent-pripravnik



