
GUIDELINES ON THE ALLOCATION OF
RESPONSIBILITIES TO SEEK THE SUCCESSFUL

RESOLUTION OF STOWAWAY CASES

1" Masters, shipowners, port authorities, national administrations, and
other bodies including security operators all have a responsibility
to cooperate to prevent illegal access to the vessel while it is in
port. However, no matter how effective routine port and ship secu-
rity is, there will still be occasions when stowaways gain access to
vessels, either secreted in the cargo or by surreptitious boarding.

2 For the purposes of the Guidelines a stowaway is defined as a per-
son who is secreted on a ship, or in cargo which is subsequently
loaded on the ship, without the consent of the shipowner or the
master or any other responsible person and who is detected on
board after the ship has sailed, and is declared as a stowaway by
the master to the appropriate authorities.

3 The resolution of stowaway cases is difficult because different
national legislation in each of the potentially several countries
involved: the country of embarkation, the country of disembarka-
tion, the flag state of the vessel, the country of apparent, claimed
or actual nationality/citizenship of the stowaway, and countries of
transit during repatriation.

4 There are, however, some basic principles which can be applied gen-
erally. These are as follows:

4.L A recognition that stowaways arriving at or entering a coun-
try without the required documents are, in general, illegal
entrants. Decision on dealing with such situation are the pre-
rogative of the countries where such arrival or entry occurs.

4.2 Stowaway asylum-seekers should be treated in compliance with
international protection principles as set out in international
instruments and relevant national legislation.

4.3 The shipowner and his representative on the spot, the master,
as well as port authorities and national administration should
cooperate as far as possible in dealing with stowaway cases.

4.4 Shipowners and their representatives on the spot, the masters,
as well as port authorities and national administrations should
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SMJERNICE ZA RASPODJELU ODGOVORNOSTI
RADI PRONAI,AZENJA USPJESNOC zuESENJA

PITANJA SLIJEPIH PUTNII(A

Zapovjednici, brodovlasnici, ludke vlasti, drzavne uprave i druga
tijela, ukljuduju6i i djelatnike osiguranja odgovorni su za suradnju
na sprjedavanju nedopu5tenog pristupa brodu dok se nalazi u luci.
Medutim, bez obztra na udinkovitost uobidajenoga ludkog i brodskog
osiguranja, jo5 uvijek 6e biti sludajeva uspje5nog pristupa brodu od
strane slijepih putnika, bilo da su skriveni u teretu ili su se
nedopu5teno ukrcali na brod.

Za potrebe Smjernica, slijepi putnik je osoba koja je, bez pristan-
ka brodovlasnika ili zapo{ednika, odnosno druge odgovorne osobe,
skrivena na brodu ili u teretu naknadno ukrcanome na brod i koja
je pronadena na brodu nakon njegova isplovljavarua, a zapovjednik
ju je prijavio kao slijepog putnika nadleZnim vlastima.
Rje5enje pitanja slijepih putnika je te5ko pronaii zbog razliditosti u
nacionalnim zakonodavstvima svake od nekoliko zemalja koje mogu
biti ukljudene: zemlje ukrcaja, zemlje iskrcaja, zemlje diju zastavu
vije brod, zemlje prividnoga, od strane slijepog navedenoga ili
stvarnoga drZavljanstva/gradanske pripadnosti slijepog putnika, te
zemlje prolaska za wijeme repatrijacije.

4. Postoje, medutim, neka osnovna nadela koja se mogu op6enito pri-
mijeniti. To su:

4.L Priznanje da su slijepi putnici koji su pristigli ili stupili u
zemlju bez potrebnih dokumenata u nadelu nezakonito u5li u
zemlju. odludivanje o postupanju u takvim situacijama je
povlastica drZava u kojima se takve situacije dogode.

4.2 Sa slijepim putnicima koji zatrai,e azil postupat c,e se u skladu
s medunarodnim nadelima o za5titi istaknutima u medunarod-
nim instrumentima i relevantnom nacionalnom zakonodavstvu.

4.3 Brodovlasnik i njegov predstavnik na licu mjesta, zapovjednik
kao i ludke vlasti i drzavna uprava moraju pri postupanju u
sludajevima slijepih putnika suradivati u najveioj mogudoj mjeri.

4.4 Brodovlasnici i njihovi predstavnici na licu mjesta, zapovjedni-
ci kao i ludke vlasti i drZavna upravna tijela moraju urediti

2.

3.
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have security arrangements in place, which, as far as practi-
cable, will prevent intending stowaways from getting aboard a
ship or, if this fails, will detect them before a ship arrives at
port. Where national legislation permits, national authorities
should consider prosecution of stowaways for trespassing upon,
or damaging the property of the shipping company, or the
cargo.

4.5 Countries should admit returned stowaways with full national-
itylcitizenship status of that country or a right of residence.

4.6 The country of the original port of embarkation of a stowaway
should normally accept the return of such a stowaway for
examination pending final case disposition.

4.7 Every effort should be made to avoid situations where a stow-
away has to be detained on board a ship indefinitely. In this
regard countries should cooperate with the shipowner in
arranging the return of a stowaway to an appropriate country.

4.8 Stowaway incidents should be dealt with humanely by a1l par-
ties involved. Due consideration must always be given to the
operational safety of the ship and the well-being of the stow-
away.

5 As a first step in addressing the issue, a framework of the vari-
ous responsibilities, rights and liabilities of the parties involved
needs to be identified and agreed. The following allocation of
responsibility is suggested:

5.1 The Master

5.1.1 to make every effort to determine immediately the port of
embarkation of the stowaway;

5.t.2 to make every effort to establish the identity, including the
nationality/citizenship of the stowaway;

5.1.3 to prepare a statement containing all information relevant to
the stowaway, in accordance with information specified in the
standard document annexed to these Guidelines, for presen-
tation to the appropriate authorities;

5.1.4 to notify the existence of a stowaway and any relevant details
to his shipowner and appropriate authorities at the port of
embarkation, the next port of call and the fl.g state;

5.1.5 not to depart from his planned voyage to seek the disem-
barkation of a stowaway to ant country unless repatriation
has been arranged with sufficient documentation and per-
mission for disembarkation, or unless there are extenuating
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osiguranje koje 6e, u najvedoj mjeri u kojoj je to provedivo,
sprijediti nastojanja slijepih putnika da se ukrcaju na brod ili
ee ih, ako se to dogodi, otkriti prije nego brod stigne u luku.
Tamo gdje to dopu5ta nacionalno zakonodavstvo, drZavne vlasti
ee razmotriti mogudnost sudbenog progona slijepih putnika zbog
zloupotrebe ili nanoienja Stete imovini brodarskog trgovadkog
druitva ili teretu.

4.5 Dri,ave moraju prihvatiti vra6ene slijepe putnike priznajuii im
u cijelosti status drZavljana/gradana te drZave, ili pravo na pre-
bivaliSte.

4.6 Driava u kojoj se nalazt luka prvog ukrcaja slijepog putnika
na brod mora na uobidajen nadin prihvatiti povratak toga sli-
jepog putnika radi ispitivanja u svrhu postizanja konadnog
rje5enja sludaja.

4.7 Ulozit ee se krajnji napori kako bi se izbjegle situacije
zadrLavanja slijepog putnika na brodu na neodredeno vrijeme.
U tu svrhu drZave moraju suradivati s brodovlasnikom pri
uredivanju powatka slijepog putnika u odgovaraju6u drZavu.

4.8 Sve ukljudene strane postupat 6e humano u sludajevima slijepih
putnika. Uvijek se mora uloZiti duZna briga za funkcionalnu
sigurnost broda i dobrobit slijepog putnika.

Kao prvi korak u ostvarenju navedenoga potrebno je utvrditi i usu-
glasiti okvire raznih odgovornosti, prava i obveza ukljudenih strana.
PredlaZe se sljede6a raspodjela odgovornosti:

5.1 Zapoujednik je duZan:

5.1.1 uloZiti svaki napor kako bi odmah utvrdio luku ukrcaja sli-
jepog putnika;

5.t.2 uloZiti svaki napor kako bi ustanovio identitet slijepog put-
nika, ukljudujuii njegovu drZavnu/gradansku pripadnost;

5.1.3 pripremiti izjavu za nadleZne vlasti koja sadrZi sve relevantne
obavijesti o slijepom putniku u skladu s podacima odredenima
u standardnom dokumentu prilozenome ovim Smjernicama;

5.L.4 obavijestiti brodovlasnika i nadleZne vlasti u luci ukrcaja,
prvoj sljedeioj luci u kojoj brod treba pristati prema redu
plovidbe i drzavi diju zastavu vije brod o postojanju slijepog
putnika i o svim relevantnim pojedinostima;

5.1.5 ne odstupati od predvidenog puta u cilju iskrcaja slijepog put-
nika u bilo kojoj drzavi, osim ukoliko je repatrijacija uredena
s potrebnom dokumentacijom i dozvolom za iskrcaj, ili iz
razloga ugroZavanja sigurnosti ili tz razloga saZaljenja;

5.

7\7



Documentation: Guidelines on the Allocation of Responsibilities to Seek the Successful Resolution of
Stowaway Cases, UPP v. 38., (1-4), L14-123, (1996)

security or compassionate reasons;

5.1.6 to ensure that the stowaway is presented to appropriate
authorities at the net port of call in accordance with their
requirements;

5.1.7 to take appropriate measures to ensure the security, general
health, welfare and safety of the stowaway until disembarka-
tion;

5.2. The Shipowner or Operator

5.2.1 to ensure that the existence of and any relevant information
on, the stowaway has been notified to the appropriate author-
ities at the port of embarkation, the next port of call and
the flug state;

5.2.2 to comply with any removal direction made by the compe-
tent national authorities at the post of disembarkation;

5.3 Country of First Scheduled Port of Call after Discouery of the
Stowaway (Port of Disembarkation)

5.3.1 to accept the stowaway for examination in accordance with
the national laws of that country and, where the competent
national authority considers that it would facilitate matters,
to allow the shipowner and his named representative and the
competent or appointed P & I Club correspondent to have
access to the stowaway;

5.3.2 to consider allowing disembarkation and provide, as necessary
and in accordance with national la*, secure accommodation
which may be at the expense of the shipowner or agents,
where:

1 a case under 3.1 is unresolved at the time of sailing, or
2 national authorities are satisfied that arrangements have

been made and will be effected for the early return or
repatriation of the stowaway by other means (which may
be at the expense of the shipowner or agents), or

3 presence on board would endanger the safe operation of
the vessel;

5.3.3 to assist, as necessary in the identification of the stowaway
and the establishment of his or her nationalitylcitizenship;

5.3.4 to assist, as necessary, in establishing the validity and authen-
ticity of a stowaway's documents

5.3.5 to give direction for the removal of the stowaway to the port
of embarkation, country of nationahtylcitizenship or to some
other country to which lawful direction may be made, in

5.1.6 osigurati da slijepi putnik bude predstavljen nadleZnim vlas-
tima u prvoj sljedeioj luci u kojoj brod treba pristati prema
redu plovidbe, u skladu s njihovim zahtjevima;

5.1.7 poduzeti odgovarajuie mjere radi osiguranja zaltite, op6eg
zdravlja, dobrobiti i sigurnosti slijepog putnika do njegova
iskrcaja;

5.2 Brodoulasnik ili brodar je duian:
5.2.L osigurati da nadleZne vlasti u luci ukrcaja slijepog putnika, u

prvoj sljede6oj luci u kojoj brod treba pristati prema redu
plovidbe kao i u drzavi diju zastavu vije brod, budu obavi-
jeitene o postojanju slijepog putnika i o svim relevantnim
podacima o njemu;

5.2.2 postupati prema nalozima o premje5taju izdanima od nadleZnih
drZavnih vlasti u luci iskrcaja;

5.3 Driaua prue luh,e h,oja slijedi nakon oth,rida slijepog putnih,a o.

u kojoj brod treba pristati prem,a redu plouidbe (tuke iskrcaja)je dui,rua:

5.3.1 prihvatiti slijepog putnika radi ispitivanja u skladu s nacional-
nim pravom te drl,ave i, u sludajevima kada drzarma vlast
smatra da to moZe biti od pomoii, dopustiti brodovlasniku i
njegovom imenovanom predstavniku te ovla5tenom ili imeno-
vanom suradniku P&I Kluba, pristup slijepome putniku;

5.3.2 razmotriti dopu5tanje iskrcaja te, prema potrebama i u skladu
s nacionalnim pravom, omoguiiti siguran smjestaj na tro5ak
brodovlasnika ili agenata u sludajevima:

1. kada pitanja iz stavka 3.1 nisu rijesena za vrijeme
plovidbe, ili

2. kada su se drZavne vlasti osvjedodile da je ureden brz i
udinkovit powatak ili repatrijacija slijepog putnika drugim
sredstvima (koji moie biti na tro5ak brodovlasnika ili
agenata), ili

3. kada bi prisutnost slijepog putnika na brodu ugrozila si-
gurno funkcioniranje broda;

5.3.3 pomoii, prema potrebi, pri utvrdivanju identiteta slijepog put-
nika i utvrdivanju njegove ili njezine dr1,avnelgradanske pri-
padnosti;

5.3.4 pomodi, prema potrebi, pri utvrdivanju vrijednosti i vjerodos-
tojnosti dokumenata slijepog putnika;

5.3.5 u suradnji s brodovlasnikom i njegovim imenovanim pred-
stavnikom, izdati naloge za premjestaj slijepog putnika u luku
ukrcaja, drzavu njegove dri,avnelgradanske pripadnosti ili, ako
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to Seek the Successful Resolution of

cooperation with the shipowner and his nominated represen-
tative;

5.3.6 in co-operation with the shipowner and his nominated rep-
resentative to discuss repatriation or removal arrangements or
directions with master/shipowner or their appointed represen-
tatives, keeping them informed, as far as practicable, of the
level of detention costs while keeping these to a minimum;

5.3.7 to consider mitigation of charges that might otherwise be
applicable when shipowners have cooperated with the control
authorities in measures designed to prevent the transporta-
tion of stowaways;

5.3.8 to issue, if necessary, in the event that the stowaway has no
identification and/or travel documents, a document attesting
to the circumstances of embarkation and arrival to enable the
return of the stowaway either to his country of origin, to
the country of the port of embarkation, or to any other coun-
try to which lawful directions can be made, buy any means
of transport;

5.3.9 to hand over the document to the transport operator effect-
ing the removal of the stowaway;

5.3.10 to take proper account of the interests of, and implications
for, the shipowner or agent when directing detention and set-
ting removal directions, so far as is consistent with the main-
tenance of control, its duties or obligation to the stowaway
under the law and the cost to public funds.

5.4The Country of the Original Port of Embarh,ation of the Stowa,wo.y
(ie the country where the stowaway first boarded the ship)

5.4.L to accept any returned stowaway back for examination where
the port of embarkation is identified to the satisfaction of
the authorities of the receiving country;

5.4.3 to apprehend and detain the stowaway, where permitted by
national legislation, if the stowaway is discovered before sail-
ing either on the vessel or in cargo due to be loaded; to
refer the intended stowaway to local authorities for prosecu-
tion, and/or, where applicable, to the immigration authorities
for examination and possible removal: no charge to be
imposed on the shipowner in respect of detention or removal
costs, and no penalty to be imposed;

5.4.4 to apprehend and detain the stowaway, where permitted by
national legislation, if the stowaway is discovered while the ves-
sel is still in the territorial water of the country of the port

slijepih

takvi nalozi mogu biti pravovaljani, u neku drugu drzavu;
5.3.6 u suradnji s brodovlasnikom i njegovim imenovanim pred-

stavnikom, razmotriti sporazume ili naloge o repatrijaciji i
premje5taju sa zapovjednikom/brodovlasnikom ili njihovim
imenovanim predstavnicima, obavjestavajuii ih, u najve6oj
mjeri u kojoj je to provedivo, o raztni troskova zadriavanja
nastojeii da ti tro5kovi budu minimalni;

5.3.7 razmotriti smanjenje tro5kova koji bi inade bili prikladni u
sludajevima kada brodovlasnik suraduje s vlastima koje wse
provjeru radi poduzimanja mjera predvidenih za sprjedavanje
prijevoza slijepih putnika;

5.3.8 u sludaju kada slijepi putnik ne posjeduje nikakve osobne i/ili
putne isprave, a kada je to potrebno, izdatr isprave kojima
se potwduju okolnosti ukrcaja i dolaska, kako bi se omogudio
powat slijepog putnika bilo kojim prijevoznim sredstvima bilo
u zemlju iz koje on dolazi, ili u zemlju u kojoj se nalazi
luka u kojoj se ukrcao, ili, ako takvi nalozi mogu biti pravo-
valjani, u neku drugu zemlju;

5.3.9 predati isprave prijevozniku koji w5i premje5taj slijepog putnika;
5.3.10 v,eti u obzir interese brodovlasnika ili njegovih agenata kao

i posljedice koje po njih mogu proizad pri odredivanju
zadr7'avanja i davanja naloga za premjestaj, i to u najveioj
mjeri u kojoj je to u skladu s izvr5enjem provjere, zakonskim
druZnostima i obvezama koje drilava ima u odnosu na slije-
pog putnika, te troikovima prema javnim fondovima.

5.4 Drdaua luke pruog ulzrcaja slijepog putnika (drzaua u kojoj se
slijepi putnik prui put uh,rcao na brod) je duZ,na:

5.4.L prihvatiti slijepog putnika koji je wa6en radi ispitivar{a, u
sludajevima kada se o luci ukrcaja osvjedodila dri,ava prihvata;

5.4.2 uhvatiti i zadri,ati slijepog putnika u sludajevima kada je to
dopu5teno nacionalnim zakonodavstvom i ako je slijepi putnik
otkriven prije isplovljavanja, bilo na brodu ili u teretu koji
je trebao biti ukrcan na brod; prijaviti osobu koja se htjela
ukrcati na brod kao slijepi putnik nadleZnim vlastima radi
sudskog progona, i/ili, gdje je to primjenjivo, prijaviti ga
organima zaduZenima za pitanja useljeniStva, radi ispitivanja
i mogu6eg premje5taja; nikakvi troskovi zadrzanja ili pre-
mje5taja, niti bilo kakve kazne ne6e se nametati brodovlasniku;

5.4.4 uhvatiti i zadri,ati slijepog putnika, u sludajevima kada je to
dopu5teno nacionalnim zakonodavstvom i ako je slijepi putnik
otkriven dok se brod nalazio u teritorijalnim vodama dri,ave
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of his embarkation, or in another port in the same country
(not having called at a port in another country in the mean-
time) no charge to be imposed on the shipowner in respect of
detention or removal costs, and no penalty to be imposed.

5.5 The apparent or Claimed Country of NatiorualitylCitizenship of
the Stowaway

5.5.1 to make every effort to assist in determining the identity and
nationality/citizenship of the stowaway and to document the
stowaway accordingly once satisfied that the stowaway hold
the nationality/citizenship claimed;

5.1 to accept the stowaway where nationality/citizenship is estab-
lished.

5.6 The Flag State of the Vessel

5.6.1 to be willing, if practicable to assist in the master/shipown-
er or the appropriate authority at the port of disembarkation
in identifying the stowaway and determining his or her
n ationali ty I citiz enship ;

5.6.2 to be prepared to make representations to the relevant
authority to assist in the removal of the stowaway from the
vessel at the first available opportunity;

5.6.3 to be prepared to assist the master/shipowner or the author-
ity at the port of disembarkation in making arrangements for
the removal or repatriation of the stowaway.

5.7 Any Countries of Transit durirug Repatriation

to allow, subject to normal visa requirements, the transit
through ports and airports of stowaways travelling under the
removal instructions or directions of the country of the port
of disembarkation.
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u kojoj se nalazi luka u kojoj se on ukrcao na brod ili u
drugoj luci u istoj dri,avt (a u meduvremenu brod nije
prema redu plovidbe trebao pristati u luku u nekoj drugoj
drZavi); nikakvi tro5kovi zadri,anja ili premjeitaja, niti bilo
kakve kazne nede se nametati brodovlasniku.

5.5 Driaua priuidnoga drZauljanstualgradanske pripadnosti slijepog
putnika ili dri,aua iije driauljanstuolgradansku pripadnost sli-
jepi putnik nauodi leao suoje je duZna:

5.5.1 uloZiti svaki napor kako bi pomogla pri utvrdivanju identite-
ta i drZavne/gradanske pripadnosti slijepog putnika te izdati
isprave o slijepom putniku prema zahtjevima onoga koji se
osvjedodio da slijepi putnik posjeduje drZavnu/gradansku pri-
padnost koju navodi kao svoju;

5.5.2 prihvatiti slijepog putnika dija je dri,avnalgradanska pripadnost
ustanovljena.

5.6 DrZaua iiju zastauu uije brod je duina:
5.6.1 biti voljna pomo6i, ukoliko je to provedivo, zapovjedniku/bro-

dovlasniku ili odgovarajuiim vlastima u luci iskrcaja pri
utvrdivanju identiteta slijepog putnika i odredivanju njegove
ili njezine dri,avnelgradanske pripadnosti;

5.6.2 biti pripravna pruZiti uvid relevantnim vlastima kako bi
pomogla u premje5taju slijepog putnika s broda prvom pri-
likom;

5.6.3 biti pripravna pomodi zapovjednikuibrodovlasniku ili vlastima
u luci iskrcaja pri uredivanju premje5taja ili repatrijacije sli-
jepog putnika.

5.7 Suq,ka od zemalja prolaska za urijeme repatrijacije
duZna je prema uobidajenim zahtjevima za prolazak, dopustiti
prolazak kroz luke i aerodrome slijepim putnicima koji putuju
prema uputama za premjeltaj ili nalozima dri,ave luke iskrcaja.
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